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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 

5CFR  Chapter  XVI 

RIN  3209-AA15 

Concurrence  by  the  Office  of 
Government  Ethics  in  the  Issuance  of 
Final  Supplemental  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Farm  Credit  Administration 

agency:  Office  of  Government  Ethics 
(OGE). 

ACTION:  Final  rule;  conciurence. 

SUMMARY:  The  Office  of  Government 
Ethics  is  conciuning  in  the  issuance  by 
the  Farm  Credit  Arffiiinistration  (FCA) 
of  final  supplemental  standards  of 
ethical  conduct  for  FCA  employees. 
EFFECTIVE  DATE:  September  13, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  E.  Gressman,  Office  of 
Government  Ethics,  telephone:  202- 
523-5757,  FAX:  202-523-6325. 
SUPPLEMENTARY  INFORMATION:  The  Farm 
Credit  Administration  recently  adopted 
as  final,  without  change,  interim  rule 
supplemented  standards  of  ethical 
conduct  for  FCA  employees,  for 
codification  at  chapter  XXXI,  consisting 
of  part  4101,  emd  a  residual  cross- 
reference  provision  in  its  old  stemdards 
regulation  at  12  CFR  part  601.  See  FR 
Doc.  95-22610  at  60  FR  47453 
(September  13, 1995);  see  edso  the  prior 
interim  rule,  on  which  OGE  concurred 
emd  co-signed,  at  60  FR  30778-30783 
(June  12, 1995).  In  accordance  with  its 
authority  imder  Executive  Order  12674, 
as  modified  by  E.0. 12731,  and  the 
Ethics  in  Government  Act,  the  Office  of 
Government  Ethics  is  conciuring  in  the 
issuance  by  the  FCA  of  the  final  rule 
supplemental  ethical  conduct  standards 
for  FCA  employees  which  augment  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch,  as 
issued  by  OGE  and  codified  at  5  CFR 
part  2635. 


List  of  Subjects  in  5  CFR  Part  4101 

Conflict  of  interests.  Government 
employees. 

Dated:  November  1, 1995. 

Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 

For  the  reasons  set  forth  above,  the 
Office  of  Government  Ethics  is 
concurring  in  the  final  rule  issuance  by 
the  Farm  Credit  Administration  of  5 
CFR  part  4101. 

(FR  Doc.  95-29519  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6346-01-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  94-065-q 

Importation  of  Fruits  and  Vegetabies 

AGENCY:  Animal  and  Plemt  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule.  ^  , 

SUMMARY:  We  are  revising  the 
regulations  for  the  importation  of  finits 
and  vegetables  to  update  provisions  for 
inspections  and  other  activities  at  the 
port  of  first  arrival.  We  are  clarifying  the 
procediues  by  which  we  give  notice  to 
an  importer  that  cleaning,  disinfection, 
disposal,  or  some  other  action  is 
required  for  a  shipment  of  finits  and 
vegetables.  We  are  also  clarifying  the 
responsibihty  of  the  owner  of  imported 
finits  or  vegetables  for  carrying  out 
actions  ordered  by  an  inspector  in 
accordance  with  the  regulations.  This 
action  provides  clearer  standards  for 
persons  who  must  comply  with  the 
regulations  and  aids  our  enforcement  of 
the  regulations. 

EFFECTIVE  DATE:  January  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jane  Levy  or  Mr.  Frank  E.  Cooper, 

Senior  Operations  Officers,  Port 
Operations,  PPQ,  APHIS,  Suite  4A03, 
4700  River  Road  Unit  139,  Riverdale, 
MD  20737-1236;  (301)  734-8645. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fimits  and  vegetables  into 


the  United  States  firom  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injurious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

Section  319.56-6  of  the  regulations 
addresses  requirements  for  the 
inspection  and  disinfection  of  imported 
fiuits  and  vegetables  at  the  port  of  first 
arrival.  This  section  provides,  among 
other  things,  that  all  imported  fruits  and 
vegetables,  as  a  condition  of  entry,  shall 
be  subject  to  inspection,  disinfection,  or 
both,  at  the  port  of  first  arrival,  as  may 
be  required  by  a  U.S.  Department  of 
Agricultvue  inspector.  The  purpose  of 
the  inspection  or  disinfection  is  to 
detect  and  eliminate  plant  pests.  This 
section  also  provides  that  any  shipment 
of  fiuits  and  vegetables  may  be  refused 
entry  if  the  shipment  is  infested  with 
fruit  flies  or  other  dangerous  plant  pests 
and  an  inspector  determines  that  it 
cannot  be  cleaned  by  disinfection  or 
treatment,  or  if  the  ^pment  contains 
leaves,  twigs,  or  other  portions  of  plants. 

Section  319.56-6  also  prohibits  the 
movement  of  imported  fi^ts  and 
vegetables  from  the  port  of  first  arrival 
until  the  inspector  gives  notice  to  the 
collector  of  customs  that  the  products 
have  been  inspected  and  fmmd  to  be 
free  from  infestation  and  from  plants  or 
portions  of  plants  used  as  pacing  or 
otherwise.  This  section  also  states  that 
the  importer  is  responsible  for  all 
charges  for  storage,  cartage,  and  labor 
incident  to  inspection  and  disinfection, 
other  than  the  services  of  the  inspector. 

On  Jiily  12, 1995,  we  pubUshed  in  the 
Federal  Register  (60  FR  35871-35873, 
Docket  No.  94-065-1)  a  proposal  to 
amend  the  regulations  by  revising 
§  319.56-6  to  update  provisions  for 
inspections  and  other  activities  at  the 
port  of  first  arrival;  to  clarify  the 
procedures  by  which  we  give  notice  to 
an  importer  that  cleaning,  disinfection, 
disposal,  or  some  other  action  is 
required  for  a  shipment  of  fruits  or 
vegetables;  and  to  clarify  the 
responsibility  of  the  owner  of  imported 
fiwts  or  vegetables  for  carrying  out 
actions  ordered  by  an  inspector  in 
accordance  with  the  regulations.  We 
proposed  these  clarifications  because 
the  regulations  are  imclear  on  some 
points,  and  we  have  experienced 
difficulties  enforcing  some  of  the 
requirements  because  the  regulations  do 
not  specify  who  is  responsible  for  all  of 
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the  activities  and  costs  that  may  be 
required  to  clear  a  shipment  for  entry 
into  the  United  States.  In  this  proposal, 
we  also  proposed  to  correct  7  CFR 
319.37-6(e)  by  removing  Mexico  firom 
the  list  of  countries  with  restricted 
importation  of  citrus  seed  due  to  citrus 
ca^er. 

We  solicited  comments  concerning 
oiir  proposal  for  60  days  ending 
September  11, 1995.  We  received  one 
comment  by  that  date.  It  was  from  a 
State  agency  and  supported  the 
proposed  rule. 

Tnerefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  rule  clarifies  procedures  for  the 
inspection  and  release  of  imported  fruits 
and  vegetables  at  the  port  of  first  arrival 
in  the  United  States.  This  revision  of  the 
regulations  updates  the  regulatory 
language  to  conform  to  procedures 
currently  in  use  at  ports.  These  changes 
provide  a  clearer  standard  for  importers 
of  fruits  and  vegetables  who  must 
comply  with  the  regulations,  and  will 
enhance  enforcement  of  the  regulations. 
The  changes  do  not  add  any  significant 
new  costs  for  importers  of  fruits  and 
vegetables  or  other  persons.  Importers 
are  already  responsible  for  all  costs  of 
treatment,  movement,  storage,  or 
destruction  ordered  by  an  inspector  at  a 
port. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  clarifies  the  requirements  at 
the  port  of  first  arrival  for  fruits  and 
vegetables  imported  into  the  United 
States.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fruits  and  vegetables  imder  this  rule  will 
be  preempted  while  the  fruits  and 


vegetables  are  in  foreign  commerce. 

Fresh  fiuits  emd  vegetables  are  generally 
imported  for  imme^ate  distribution  and 
sale  to  the  consuming  public,  and  will 
remain  in  foreign  commerce  until  sold 
to  the  ultimate  consumer.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 
be  given  to  this  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee,  150ff, 
151-167, 450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.17,  2.51,  and  371.2(c). 

§  31 9.37-6  [Amended] 

2.  In  §  319.37-6,  paragraph  (e)  is 
amended  by  removing  word 
“Mexico,”. 

3.  Section  319.56-6  is  revised  to  read 
as  follows: 

§  31 9.56-6  Inspection  and  other 
requirements  at  the  port  of  first  arrival. 

(a)  Inspection  and  treatment.  All 
imported  fiuits  or  vegetables  shall  be 
inspected,  and  shall  be  subject  to  such 
disinfection  at  the  port  of  first  arrival  as 
may  be  required  by  an  inspector,  and 
shall  be  subject  to  reinspection  at  other 
locations  at  the  option  of  an  inspector. 

If  an  inspector  finds  a  plant  pest  or 
evidence  of  a  plant  pest  on  or  in  any 
fruit  or  vegetable  or  its  container,  or 
finds  that  the  fruit  or  vegetable  may 
have  been  associated  ivith  other  articles 
infested  with  plant  pests,  the  owner  or 
agent  of  the  owner  of  the  fruit  or 
vegetable  shall  clean  or  treat  the  Suit  or 
vegetable  and  its  container  as  required 
by  an  inspector,  and  the  fruit  or 
vegetable  shall  also  be  subject  to 
reinspection,  cleaning,  and  treatment  at 
the  option  of  an  inspector  at  any  time 
and  place  before  all  applicable 


requirements  of  this  subpart  have  been 
accomplished. 

(b)  Assembly  for  inspection.  The 
owner  or  agent  of  the  owner  shall 
assemble  imported  fiuits  and  vegetables 
for  inspection  at  the  port  of  first  arrival, 
or  at  any  other  place  prescribed  by  an 
inspector,  at  a  place  and  time  and  in  a 
manner  designated  by  an  inspector. 

(c)  Refusal  of  entry.  If  an  inspector 
finds  that  an  imported  fruit  or  vegetable 
is  prohibited  or  is  so  infested  with  a 
plant  pest  that,  in  the  judgment  of  the 
inspector,  it  cannot  be  cleaned  or 
treated,  or  contains  soil  or  other 
prohibited  contaminants,  the  entire  lot 
may  be  refused  entry  into  the  United 
States. 

(d)  Release  for  movement.  No  person 
shall  move  from  the  port  of  first  arrival 
any  imported  fiuit  or  vegetable  unless 
and  imtil  an  inspector  notifies  the 
person  (in  person,  in  writing,  by 
telephone,  or  through  electronic  means) 
that  the  fruit  or  vegetable: 

(1)  Has  been  released;  or 

(2)  Requires  reinspection,  cleaning,  or 
treatment  of  the  fiuit  or  vegetable  at  that 
port  or  at  a  place  other  than  the  port  of 
first  arrival,  or  is  prohibited  and  must  be 
exported  fium  the  United  States. 

(e)  Notice  to  owner  of  actions  ordered 
by  inspector.  If  an  inspector  orders  any 
disinfection,  cleaning,  treatment, 
reexportation,  or  other  action  with 
regard  to  imported  fiuits  or  vegetables, 
the  inspector  shall  file  an  emergency 
action  notification  (PPQ  Form  523)  with' 
the  owner  of  the  fruits  or  vegetables  or 
an  agent  of  the  owner.  The  owner  must, 
within  the  time  specified  in  the  PPQ 
Form  523,  destroy  the  fiuits  and 
vegetables,  ship  ^em  to  a  point  outside 
the  United  States,  move  them  to  an 
authorized  site,  and/or  apply  treatments 
or  other  safeguards  to  the  fiuits  and 
vegetables  as  prescribed  by  an  inspector 
to  prevent  the  introduction  of  plant 
pests  into  the  United  States. 

(f)  Costs  and  charges.  The  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
will  be  responsible  only  for  the  costs  of 
providing  the  services  of  an  inspector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty.'  The 
owner  of  imported  fiuits  or  vegetables  is 
responsible  for  all  additional  costs  of 
inspection,  treatment,  movement, 
storage,  or  destruction  ordered  by  an 
inspector  under  this  subpart,  including 
ciny  labor,  chemicals,  packing  materials, 
or  other  supplies  required.  APHIS  will 
not  be  responsible  for  any  costs  or 

*  Provisions  relating  to  costs  for  other  services  of 
an  inspector  are  contained  in  7  CFR  part  354. 
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charges,  other  than  those  identified  in 
this  section. 

Done  in  Washington,  DC,  this  30th  day  of 
November  1995. 

Lonnie  J.  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  95-29749  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  3410-34-P 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  401 
Rice  Endorsement 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  400  to  699,  revised  as 
of  January  1, 1995,  on  page  116,  in 
§  401.120,  item  9  was  inadvertently 
omitted.  The  correct  text,  which  should 
precede  item  10,  follows: 

§401.120  Rice  endorsement 
***** 

9.  Contract  Changes 

The  date  by  which  contract  charges  will  be 
available  in  your  service  office  is  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  November  30  preceding  the  cancellation 
date  for  all  other  counties. 
***** 

BILUNQ  CODE  1506-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  95-NM-1 90-AD;  Amendment 
39-9398;  AD  95-20-51] 

Airworthiness  Directives;  Boeing 
Model  767-200  and  -300  Series 
Airplanes 

agency:  Federcd  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  annoimces  an 
extension  of  the  comment  period  for 
Airworthiness  Directive  (AD)  95-20-51, 
applicable  to  all  Model  767-200  and 
-300  series  airplanes.  That  AD  invites 
comments  concerning  the  requirement 
to  inspect  the  lower  half  of  the  aft 
trunnion  of  the  main  landing  geeir 
(MLG)  to  detect  damage,  cracldng, 
missing  pieces,  or  corrosion;  and 
correction  of  discrepancies.  This 
extension  of  the  comment  period  is 
necessary  to  afford  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  requirements  of  that  AD. 


DATES:  Effective  October  17, 1995,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T95~20-51,  issued 
September  25, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  12, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
190-AD,  1601  Lind  Avenue  SW., 

Renton,  Washington  98055—4056. 

Information  concerning  this  AD  may 
be  examined  at  the  FAA,  Transport 
Airpleme  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2783; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On 
October  4, 1995,  the  FAA  issued  AD  95- 
20-51,  amendment  39-9398  (60  FR 
53109,  October  12, 1995),  applicable  to 
all  Boeing  Model  767-200  and  -300 
series  airplanes,  which  requires  that 
operators  perform  an  external  general 
visual  inspection  of  the  lower  half  of  the 
aft  trunnion  of  the  main  landing  gear 
(MLG)  to  detect  damage,  cracking, 
missing  pieces,  or  corrosion  emanating 
firom  the  aft  trunnion  bushing  fillet  sed 
or  from  the  aft  trunnion  crossbolt  hole. 
That  AD  invites  comments  on 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule. 

That  action  was  prompted  by  reports 
of  finctures  of  the  outer  cylinder  aft 
trunnion  due  to  stress  corrosion 
cracking.  This  condition,  if  not 
corrected,  could  result  in  collapse  of  the 
MLG  due  to  the  problems  associated 
with  stress  corrosion  cracking  in  the  aft 
trunnion  assembly;  collapse  of  the  MLG 
could  lead  to  loss  of  control  of  the 
airplane  during  landing,  taxiing,  and 
takeoff. 

Since  the  issuance  of  that  AD,  a 
commenter  to  the  rule  requested  an 
extension  of  the  comment  period.  The 
commenter  states  that  the  additional 
time  would  provide  the  public  with 
time  to  study  the  requirements  of  the 
AD  and  prepare  comments  for  the  Rules 
Docket. 

The  FAA  has  considered  this  request 
and  finds  it  appropriate  to  extend  die 
comment  period  to  give  all  interested 


persons  additional  time  to  examine  the 
requirements  of  the  AD  and  submit 
comments.  Accordingly,  the  comment 
period  for  AD  95-20-51  is  extended  to 
February  12, 1996.  It  should  be  noted 
that  the  effective  date  of  AD  95-20-51 
was  October  17, 1995;  this  action  does 
not  change  that  date.  Since  no  other 
portion  of  that  AD  or  regulatory 
information  has  been  changed,  the 
entire  rvile  is  not  being  repubUshed. 

Issued  in  Renton,  Washington,  on 
November  28, 1995. 

Darrell  M .  Pederson, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  95-29646  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-CE-25-AD;  Amendment  39- 
9452;  AO  95-25-07] 

Airworthiness  Directives;  Fairchild 
Aircraft  SA226  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Fairchild  Aircraft 
SA226  series  airplanes  that  are 
equipped  with  a  part  nmnber  27- 
55001-229  actuator  assembly.  This 
action  requires  replacing  the  mean 
landing  gear  door  actuator  tang  and 
associated  hardware  with  parts  of 
improved  design.  Reports  of  the  main 
landing  gear  doors  hanging  up  and 
locking  the  landing  gear  finks  on  the 
affected  airplanes  prompted  this  action. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to  ' 
extend  the  main  landing  gear  because  of 
the  main  landing  gear  door  actuation 
roller  contacting  the  lower  edge  of  the 
tang  and  causing  the  linkage  to  lock 
over-center. 

DATES:  Effective  January  17, 1996. 

The  incorporation  by  reference  of 
certain  publications  fisted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  17, 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  finm 
•  Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Covmsel,  Attention:  Rules  Docket  95- 
CE-25-AD,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
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at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Werner  Koch,  Aerospace  Engineer, 

FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone  (817)  222-5133; 
facsimile  (817)  222-5960. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Fairchild  Aircraft  SA226  series 
airplanes  that  are  equipped  with  a  part 
niunber  27-5500-229  actuator  assembly 
was  published  in  the  Federal  Register 
on  August  7, 1995  (60  FR  40118).  The 
action  proposed  to  require  replacing  the 
main  landing  gear  door  tangs  and 
associated  hardware  with  p2irts  of 
improved  design.  Accomplishment  of 
the  proposed  action  would  be  in 
accordance  with  Fairchild  Aircraft 
Service  Bulletin  226-32-059,  Issued: 
February  14, 1991. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

In  preparing  the  notice  of  proposed 
rulemaking  (NPRM),  the  FAA 
inadvertently  referenced  part  number 
(P/N)  27-55001-229  as  P/N  27-5500- 
229  in  the  preamble  and  ApplicabiUty 
section  of  the  proposed  AD.  The  FAA  is 
changing  the  AD  to  reflect  the  correct 
P/N. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
correction  noted  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  corrections  will 
not  change  the  meaning  of  the  AD  and 
will  not  add  any  additional  burden 
upon  the  pubUc  than  weis  already 
proposed. 

Tne  FAA  estimates  that  307  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accompUsh 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  cost  approximately  $114  (two 
main  landing  gear  door  actuator  tang 
kits  per  airplane  at  $57  each)  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $108,678. 

Fairchild  Aircraft  has  informed  the 
FAA  that  enough  main  landing  gear 
door  actuator  tang  kits  have  been 


distributed  to  equip  11  of  the  affected 
airplanes  (22  kits).  Assuming  that  each 
of  these  kits  is  installed  on  an  affected 
airplane,  the  cost  impact  upon  U.S. 
operators  of  the  affected  airplanes 
would  be  reduced  $3,894  fmm  $108,678 
to  $104,784. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the^States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  fined  rule  does 
not  have  sufficient  federallsui 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  E)ocket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101, 40113, 
44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  diretiftive 
(AD)  to  read  as  follows: 

95-25-07  Fairchild  Aircraft:  Amendment 
39-9452;  Docket  No.  95-CE-25-AD. 
Applicability:  The  following  airplane 
models  and  serial  numbers  that  are  equipped 
with  a  part  niunber  (P/N)  27-55001-229 
actuator  assembly,  certificated  in  any 
category: 


Model 

Serial  Nos. 

SA226-T  . 

T201  through  T275  and 

T277  through  T291. 

SA226-T(B) . 

T(B)  276  and  T(B)  292 

through  T(B)  417. 

SA226-AT  . 

AT001  through  AT074. 

SA226-TC  . 

TC201  through  TC419. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

The  request  should  include  an  assessment  of 
the,  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next 
1,000  hours  time-in-service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  the  inability  to  extend  the  main 
landing  gear  because  of  the  main  landing  gear 
door  actuation  roller  contacting  the  lower 
edge  of  the  tang  and  causing  the  linkage  to 
lock  over-center,  accomplish  the  following: 

(a)  Replace  the  main  landing  gear  door 
actuator  tangs  and  associated  hardware,  part 
numbers  27-55001-249  and  27-55001-250, 
with  new  tangs  and  hardware  of  improved 
design,  part  numbers  27-55001-299  and  27— 
55001-301.  Accomplish  this  replacement  in 
accordance  with  the  ACXXDMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
Service  Bulletin  226-32-059,  Issued: 

February  14, 1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Airplane 
Certification  Office  (ACO),  FAA,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Fort  Worth  ACO. 

(d)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Fairchild 
Aircraft  Service  Bulletin  226-32-059,  Issued: 
February  14, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fairchild  Aircraft,  P.O.  Box 
790490,  San  Antonio,  Texas  78279-0490. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
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Room  1558, 601  E.  12th  Street,  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW.,  7th 
Floor,  suite  700,  Washington,  IXH. 

(e)  This  amendment  (39-9452)  becomes 
effective  on  January  17, 1996. 

Issued  in  Kansas  City,  Missouri,  on 
November  28, 1995. 

Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  95-29669  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  4910-13-0 


14CFRPart71 

[Airspace  Docket  rio.  9»-ANM-13] 

Amandmant  of  Class  E  Airspaca; 
Sharidan,  WY;  Correction 

AGENCY:  Federal  Aviation 
Administraticm  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  airspace  description  of  a  final  rule 
for  Amendment  of  Class  E  airspace  at 
Sheridan,  Wyoming.  The  final  rule  was 
published  in  the  F^eral  Register  on 
September  29, 1995,  Airspace  Docket 
No.  94-ANM-13.  This  action  adds 
language  at  the  end  of  the  description 
which  slightly  expands  the  airspace  to 
encompass  the  full  instniment  approach 
procedure. 

EFFECTIVE  DATE:  0901U.T.C.,  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Riley,  System  Management 
Branch,  ANM-530,  Federal  Aviation 
Administration,  Docket  No.  95-ANM- 
13, 1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055—4056;  telephone 
number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  95-24282, 
Airspace  Docket  No.  95-ANM-13, 
published  on  September  29, 1995  (60  FR 
50410),  amended  the  Class  E  airspace  at 
Sheridan,  Wyoming.  During  the  chart 
preparation  process  an  error  was 
discovered  in  the  Class  E5  airspace 
description  whereby  the  defin^ 
airspace  does  not  fully  encompass  the 
approach  procedure.  This  action 
corrects  that  error  by  the  addition  of 
language  in  the  airspace  description  that 
would  encompass  the  instrument 
approach  procedure  at  Sheridan  County 
Airport. 

Correfrtion  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
description  for  the  Class  E  airspace  at 
Sheridan.  Wyoming,  as  published  in  the 


Federal  Register  on  September  29, 1995 
(60  FR  50410),  (Federal  Register 
Ekxnunent  95-24282;  page  50411, 
colvunn  1),  and  the  description  in  FAA 
Order  7400.9C,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 
corrected  as  follows: 

§71.1  [Correctecq 
***** 

ANM  WY  E5  Sheridan,  WY  [Ck>rrected] 
Sheridan  County  Airport,  WY 
(lat.  44'’46'15"  N,  long.  106®58'43"  W 
Sheridan  VORTAC 
(lat.  44*50'32"  N,  long.  107'03'40"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.1-mile 
radius  of  the  Sheridan  Coimty  Airport;  that 
airspace  extending  upward  firam  1,200  feet 
above  the  surfece  within  6.1  miles  southwest 
and  8.7  miles  northeast  of  the  Sheridan 
VORTAC  138*  and  318*  radials  extending 
from  16.1  miles  northwest  to  29.6  miles 
southeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Sheridan  bounded  on  the  north 
by  a  line  located  4.3  miles  south  of  and 
parallel  to  the  Sheridan  VORTAC  104*  radial, 
on  the  east  by  a  30.5-mile  radius  of  the 
Sheridan  VORTAC.  and  on  the  south  by  a 
line  located  8.7  miles  north  of  and  parallel 
to  the  Sheridan  VORTAC  138*  radial,  and 
that  airspace  southeast  of  the  Sheridan 
County  Airport,  within  4.5  miles  southwest 
of  the  157°  bearing  from  the  airpcnl, 
extending  from  the  6.1-mile  radius  to  17.6 
miles  southeast  of  the  airport. 
***** 

Issued  in  Seattle,  Washington,  on 
November  21, 1995. 

Richard  E.  Pnu^, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 

(FR  Doc.  95-29347  Filed  12-5-95;  8:45  am] 
BH.IJNG  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Reloaea  No.  34-36530,  Intemationai  Sorias 
Roloasa  No.  893,  Fils  No.  S7-2S-96] 

RIN  3235-AQ65 

Exemption  of  the  Securities  of  the 
United  Mexican  States  Under  the 
Securities  Exchange  Act  of  1934  for 
Purposes  of  Trading  Futures  Contracts 
on  Those  Securities 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMImary:  The  Sectuities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
is  adopting  an  amendment  to  Rule 
3al2-8  under  the  Securities  Exchange 
Act  of  1934  that  would  designate  debt 
obligations  issued  by  the  United 


Mexican  States  (“Mexico”)  as 
“exempted  securities”  for  the  purpose 
of  marketing  and  trading  futures 
contracts  on  those  securities  in  the 
United  States.  The  purpose  of  this 
amendment  is  solely  to  permit  futures 
on  Mexican  Government  debt  to  be 
traded  in  the  United  States.  This  change 
is  not  intended  to  have  any  substantive 
effect  on  the  operation  of  &e  Ride. 
EFFECTIVE  DATE:  December  6, 1995. 

FOR  FURTHER  INFOI^TION  CONTACT: 

James  T.  McHale,  Attorney,  Office  of 
Market  Supervision,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission  (Mail  Stop  5-1),  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549,  at 
202/942-0190. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Under  the  Commodity  Exchange  Act 
,  (“CEA”),  it  is  unlawful  to  trade  a  futmes 
contract  on  any  individual  security, 
imless  the  seciuity  in  question  is  an 
exempted  security  (other  than  a 
mimicipal  seciuity)  for  the  purposes  of 
the  Securities  Act  of  1933  (“Securities 
Act”)  or  the  Securities  Exdiange  Act  of 
1934  (“Exchange  Act”).'  Debt 
obligations  of  foreign  governments  are 
not  exempted  securities  under  either  of 
these  statutes.  The  Commission, 
however,  has  adopted  Rule  3al2-8 
under  the  Exchange  Act  (“Rule”)  ^  to 
designate  debt  obUgations  issued  by 
certain  foreign  governments  as 
exempted  securities  imder  the  Exchange 
Act  solely  for  the  purpose  of  marketing 
and  trading  futures  contracts  on  those 
securities  in  the  United  States.  The 
foreign  governments  currently 
designated  in  the  Rule  are  Great  Britain, 
Canada,  Japan,  Australia,  France,  New 
Zealand,  Austria,  Denmark,  Finland,  the 
Netherlands,  Switzerland,  Germany,  the 
Republic  of  Ireland,  Italy,  and  the 
Kingdom  of  Spain  (the  “Designated 
Foreign  Governments”).  As  a  result  of 
being  included  in  the  Rule,  futures 
contracts  on  the  debt  obligations  of 
these  countries  may  be  sold  in  the 
United  States,  as  long  as  the  other  terms 
of  the  Rule  are  satisfied. 

On  September  11, 1995,  the 
Commission  issued  a  release  proposing 
to  amend  Rule  3al2-8  to  designate  the 
debt  obligations  of  Mexico  as  exempted 
securities,  solely  for  the  purpose  of 
futures  trading.^  Fom  commentators,  the 


'  The  term  “exempted  security”  is  defined  in 
Section  3  of  the  Securities  Act,  15  U.S.C.  77c,  and 
Section  3(a)(12)  of  the  Exchange  Act,  15  U.S.C. 
78c(a)(12). 

*  17  CFR  240.3al2-8. 

3  See  Securities  Exchange  Act  Release  No.  36213 
(“Proposing  Release")  (September  11, 1995),  60  FR 
48078  (September  18, 1995). 
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Chicago  Mercantile  Exchange  (“CME”), 
Euro  Brokers  Investment  Corporation 
(“Euro  Brokers’*},  Sakura  Dellsher,  Inc. 
(“SDI”),  and  Centre  Financial  Products 
Limited  (“Centre  Financial”),  submitted 
letters  supporting  the  proposal.'* 

The  Conunission  is  adopting  this 
amendment  to  the  Rule,  adding  Mexico 
to  the  list  of  coimtries  whose  debt 
obUgations  are  exempted  by  Rule  3al2- 
8.  In  order  to  qualify  for  the  exemption, 
futures  contracts  on  debt  obligations  of 
Mexico  would  have  to  meet  all  the  ether 
requirements  of  the  Rule. 

n.  Background 

Rule  Sal  2-8  was  adopted  in  1984^ 
pursuant  to  the  exemptive  authority  in 
Section  3(a)(12)  of  the  Exchange  Act  in 
order  to  provide  limited  relief  from  the 
CEA’s  prohibition  on  the  trading  of 
futures  overlying  individual  securities.® 
As  originally  adopted,  the  Rule 
provided  that  debt  obligations  of  the 
United  Kingdom  and  Canada  woiild  be 
deemed  to  be  exempted  securities, 
solely  for  the  prirpose  of  permitting  the 
offer,  sale,  and  confirmation  of 
“qualifying  foreign  futures  contracts”  on 
such  securities,  so  long  as  the  securities 
in  question  were  neither  registered 
under  the  Securities  Act  nor  the  subject 
of  any  American  depositary  receipt  so 
registered.  A  futures  contract  on  such  a 
debt  obligation  is  deemed  under  the 
Rule  to  be  a  “qualifying  foreign  futures 
contract”  if  delivery  imder  the  contract 
is  settled  outside  the  United  States  and 
is  traded  on  a  board  of  trade.'' 


<  See  Letter  from  William  J.  Brodsky,  President 
and  Chief  Executive  Officer,  CME  to  Jonathan  G. 
Katz,  Secretary,  Commission,  dated  October  18, 
1995;  letter  from  Donald  R.A.  Marshall,  President, 
Euro  Brokers  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  October  18, 1995;  letter  from 
Leo  Melamed,  Chairman  and  Chief  Executive 
Officer,  SDI  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  October  18, 1995;  and  letter 
from  Richard  L.  Sandor,  Ph.D.,  Chairman  and  Chief 
Executive  Officer,  Centre  Financial  to  Jonathan  G. 
Katz,  Secretary,  Commission,  dated  October  19, 
1995. 

>  Securities  Exchange  Act  Release  Nos.  20708 
(“Original  Adopting  Release”!  (March  2,  1984J,  49 
FR  8595  (March  8, 19841  end  19811  (“Original 
Proposing  Release”!  (May  25, 1983J,  48  FR  24725 
(June  2, 1983J. 

^In  enacting  the  Futures  Trading  Act  of  1982, 
Congress  expressed  its  understanding  that  neither 
the  SEC  nor  the  Conunodity  Futures  Trading 
Commission  (“CFTC”J  had  intended  to  bar  die  sale 
of  futures  contracts  on  debt  obligations  of  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  (“United  Kingdom”!  to  U.S.  persons,  and  its 
expectation  that  administrative  action  would  be 
taken  to  allow  the  sale  of  such  futures  contracts  in 
the  United  States.  See  Original  Proposing  Release, 
supra  note  5,  48  FR  at  24725  (citing  128  Cong.  Rec. 
H7492  (daily  ed.  September  23, 19821  (statements 
of  Representatives  Daschle  and  WirthJ]. 

’’  As  originally  adopted,  the  Rule  required  that  the 
board  of  trade  located  in  the  countfy  that  issued 
the  underlying  securities.  This  requirement  was 
eliminated  in  1987.  See  Securities  Exchange  Act 


The  conditions  imposed  by  the  Rule 
were  intended  to  facilitate  the  trading  of 
fut'ores  contracts  on  foreign  government 
securities  in  the  United  States  while 
requiring  offerings  of  foreign 
government  securities  to  comply  with 
^e  federal  securities  laws.  Accordingly, 
the  conditions  set  forth  in  the  Rule  were 
designed  to  ensure  that,  absent 
registration,  a  domestic  market  in 
foreign  government  securities  would  not 
develop,  and  that  markets  for  futures  on 
these  instruments  would  not  be  used  to 
avoid  the  securities  law  registration 
requirements. 

Subsequently,  the  Commission 
amended  the  Rule  to  include  the  debt 
securities  issued  by  Japan,  Australia, 
France,  New  Zealand,  Austria, 

Denmark,  Finland,  the  Netherlands, 
Switzerland,  Germany,  Ireltmd,  Italy, 
and  Spain.* 

The  CME  has  informed  the 
Commission  that  U.S.  citizens  may  be 
interested  in  futures  products  based  on 
the  debt  obligations  of  Mexico,  and  has 
requested  that  Rule  3al2-8  be  amended 
to  facilitate  such  trading.^  The  CME  has 
represented  that  it  intends  to  develop  a 
contract  market  in  Mexican  Certificados 
de  la  Tesoreria  de  la  Federacion 
(“Cetes”),  which  are  short-term  Mexican 
government  seciuities,  and  in  Mexican 
Brady  bonds,  a  class  jof  longer  term 
sovereign  Mexican 'debt  issues. ‘o 


Release  No.  24209  (March  12, 19S7J,  52  FR  8875 
(March  20, 1987J. 

*  As  originally  adopted,  the  Rule  applied  only  to 
British  and  Canadian  government  debt  securities. 

See  Original  Adopting  Release,  supra  note  5.  In 
1986,  the  Rule  was  amended  to  include  Japanese 
government  debt  securities.  See  Securities 
Exchange  Act  Release  No.  23423  (July  11, 1986J,  51 
FR  25996  (July  18, 1986J.  In  1987,  the  Rule  was 
amended  to  include  debt  securities  issued  by 
Australia,  France  and  NeviT  Zealand.  See  Securities 
Exchange  Act  Release  No.  25072  (October  29, 1987J, 

52  FR  42277  (November  4, 1987).  In.l988,  the  Rule 
was  amended  to  include  debt  securities  issued  by 
Austria,  Denmark,  Finland,  the  Netherlands, 
Switzerland,  and  West  Germany.  See  Securities 
Exchange  Act  Release  No.  26217  (October  26, 1988), 

53  FR  43860  (October  31, 1988).  In  1992  the  Rule 
was  again  amended  to  (1)  include  debt  securities 
offered  by  the  Republic  of  Ireland  and  Italy,  (2) 
change  the  country  designation  of  “West  Germany” 
to  the  “Federal  Republic  of  Germany,”  and  (3) 
replace  all  references  to  the  informal  names  of  the 
countries  listed  in  the  Rule  with  references  to  their 
official  names.  See  Securities  Exchange  Act  Release 
No.  30166  (January  6, 1992),  57  FR  1375  (January 
14, 1992).  Finally,  the  Rule  was  amended  to  include 
debt  securities  issued  by  the  Kingdom  of  Spain.  See 
Securities  Exchange  Act  Release  No.  34908  (October 
27, 1994),  59  FR  54812  (November  2, 1994). 

’  See  Letter  from  William  J.  Brodsky,  President 
and  Chief  Executive  Officer,  CME,  to  Arthur  Levitt, 
Jr.,  Chairman,  Commission,  dated  May  3, 1995. 

'°The  marketing  and  trading  of  foreign  futures 
contracts  is  subject  to  regulation  by  the  CFTC.  In 
particular.  Section  4b  of  the  CEA  authorizes  the 
CFTC  to  regulate  the  offer  and  sale  of  foreign 
futures  contracts  to  U.S.  residents,  and  Rule  9  (17 
CFR  30.^,  promulgated  under  Section  2(a)(1)(A)  of 
the  CEA,  is  intended  to  prohibit  fraud  in  connection 


Mexican  Brady  bonds  were  issued 
pursuant  to  the  Brady  plan,  which 
allows  developing  countries  to 
restructure  their  commercial  bank  debt 
by  issuing  long-term  dollar 
denominated  bonds."  The  Commission 
understands  that  Mexican  Brady  bonds 
are  currently  traded  primarily  in  the 
over-the-counter  market  in  the  United 
States. 

The  Commission  is  eimending  Rule 
3al2-8  to  add  Mexico  to  the  list  of 
coimtries  whose  debt  obligations  are 
deemed  to  be  “exempted  securities” 
under  the  terms  of  the  Rule.  Under  this 
amendment,  the  existing  conditions  set 
forth  in  the  Rule  (i.e.,  that  the 
underlying  securities  not  be  registered 
in  the  United  States,"  that  the  futures 
contracts  require  deUvery  outside  the 
United  States,"  and  that  the  contracts 
be  traded  on  a  board  of  trade)  would 
continue  to  apply. 

m.  Discussion 
A.  Comment  Letters 

As  noted  above,  the  Ckmimission 
received  four  comment  letters,  all  in 
support  of  the  proposal."  The  CME 
additionally  recommended  that  the 
Commission  eliminate  its  practice  of 
granting  exemptions  under  the  Rule  on 


with  the  offer  and  sale  to  U.S.  persons  of  futures 
contracts  executed  on  foreign  exchanges. 

Additional  rules  promulgated  under  2(a)(1)(A)  of 
the  CEA  govern  the  domestic  offer  and  sale  of 
futures  and  options  contracts  traded  on  foreign 
boards  of  trade.  These  rules  require,  among  other 
things,  that  the  domestic  offer  and  sale  of  foreign 
futures  be  effected  through  the  CFTC  registrants  or 
through  entities  subject  to  a  foreign  regulatory 
framework  comparable  to  that  governing  domestic 
futures  trading.  See  17  CFR  30.3,  30.4,  and  30.5 
(1991). 

' '  There  are  several  types  of  Brady  bonds,  but 
“Par  Bradys”  and  “Discount  Bradys”  represent  the 
great  majority  of  issues  in  the  Brady  bond  market. 

In  general,  both  Par  Bradys  and  Discount  Bradys  are 
secured  as  to  principral  at  maturity  by  U.S.  Treasury 
zero-coupon  tends.  Additionally,  usually  12  to  18 
months  of  interest  payments  are  also  secured  in  the 
form  of  a  cash  collateral  account,  which  is 
maintained  to  pay  interest  in  the  event  that  the 
sovereign  debtor  misses  an  interest  pwyment. 

The  Commission  notes  that  neither  Mexican 
Cetes  nor  Mexican  Brady  tends  are  currently 
registered  in  the  United  States.  The  Commission  is 
aware,  however,  that  certain  Mexican  sovereign 
debt  is  registered  in  the  United  States  and  that  the 
trading  of  futures  on  these  debt  issues  would  not 
be  exempted  under  Rule  3al2-8  from  the  CEA’s 
prohibition  on  the  trading  of  futures  overlying 
individual  securities  that  are  not  exethpted 
securities. 

'^The  CME’s  proposed  futures  contracts  will  be 
cash-settled  (i.e.,  settlement  of  the  futures  contracts 
will  not  entail  delivery  of  the  underlying 
securities).  The  Commission  has  recognized  that  a 
cash-settled  futures  contract  is  consistent  with  the 
requirement  of  the  Rule  that  delivery  must  be  made 
outside  the  United  States.  See  Securities  Exchange 
Act  Release  No.  25072  (October  29, 1987),  52  FR 
42277  (November  4, 1987). 

'■•See  supra  note  4. 
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a  country-by-country  basis. In  support 
of  adding  Mexico  to  the  list  of 
Designated  Foreign  Governments  in  the 
Rule,  the  CME  restated  its  belief  that 
futures  on  Mexican  sovereign  debt 
would  serve  a  valuable  economic 
purpose  and  would  benefit  both  U.S. 
investors  and  the  Mexican  economy. 

The  CME  asserted  that  Mexican  Brady 
bonds  are  actively  traded  in  the  over- 
the-cmmter  market  in  the  United  States, 
and  that  dealers  and  investors  in 
Mexican  Brady  bonds  could  use  the 
CME’s  proposed  futures  contracts  to 
hedge  the  price  risk  in  holding  the 
imderlying  bonds. 

Euro  Brokers  noted  that  while  the 
underlying  cash  market  for  emerging 
market  debt  securities,  including 
Mexico,  has  experienced  considerable 
growth,  there  does  not  exist  a  proper 
hedging  vehicle  for  positions  in 
emerging  market  debt.  According  to 
Euro  Brokers,  this  lack  of  an  effective 
hedging  tool  limits  the  growth, 
liquidity,  and  stability  of  the  m^ket.  If 
the  CME  is  permitted  to  market  and 
trade  futures  contracts  on  Mexican 
sovereign  debt,  Euro  Brokers  asserted, 
traders  and  investors  will  have  the 
ability  to  hedge  their  exposure,  thus 
generating  depth,  liquidity,  and  stabiUty 
for  the  emerging  markets  as  a  whole 
both  in  the  cash  and  futures  markets. 

SDI  additionally  suggested  that  the 
Commission  be  “fiexible”  in  allowing 
the  debt  obligations  of  additional 
foreign  governments  to  qualify  for  such 
exempt  status. 

Finally,  according  to  Centre  Financial, 
the  fact  that  Mexico’s  debt  is  not  rated 
in  one  of  the  two  highest  rating 
categories  by  at  least  two  Nationally 
Recognized  Statistical  Rating 
Organizations  (“NRSROs”)  is 
immaterial  when  considering  the 
obligations  as  the  basis  of  a  futmes  or 
options  contract.  Moreover,  Centre 
Financial  suggested  that  the 
Commission  consider  an  exemption  for 
all  sovereign  debt,  thereby  allowing 
individual  exchanges  to  determine 
whether  a  futures  or  options  contract  on 
a  coimtry’s  debt  is  appropriate. 

It  should  be  noted  mat  in  the 
Proposing  Release,  the  Commission 
sought  comment  on:  the  appropriateness 
of  designating  Mexican  sovereign  debt 
as  exempted  securities  even  though  its 
long-term  debt  is  not  rated  in  one  of  the 

Instead  of  the  current  country-by-country 
analysis,  the  CME  suggested  that  the  Conunission’s 
'  approach  should  be  to  jiermit  futures  trading  on  any 
country’s  sovereign  debt,  provided  that  the  futures 
contracts  do  not  allow  delivery  of  utuegistered 
foreign  government  securities  in  the  United  States. 
See  CME  conunent  letter,  supra  note  4.  This 
approach  would  require  an  amendment  to  Rule 
3al2-8  that  has  not  been  proposed  at  this  time. 


two  highest  rating  categories  by  at  least 
two  NRSROs  {a  factor  Ae  Commission 
has  traditionally  looked  to  as  an 
indication  of  the  liquidity  of  the 
underljdng  market);  whether  debt 
ratings  should  continue  to  be  used  in 
evaluating  proposals  to  add  coimtries  to 
the  Rule,  and  what  alternative  criteria, 
such  as  volume  and  depth  of  trading  or 
amount  of  outstanding  debt,  could  be 
used;  whether  the  proposed  amendment 
is  appropriate  in  light  of  the  fact  that 
Mexico  would  be  the  first  emerging 
market  country  to  be  included  as  a 
Designated  Foreign  Government; 
whe&er  the  CME’s  proposal  to  develop 
a  contract  market  in  Mexican  Brady 
bonds  raises  any  vuiique  issues;  and  the 
general  application  and  operation  of  the 
Rule  given  the  increased  globalization  of 
the  securities  maiirets  since  the  Rule 
was  adopted.  The  commenters  did  not 
address  all  of  these  issues,  but  instead 
focused  on  the  economic  benefits  of 
including  Mexico  as  a  Designated 
Foreign  ^vemment  and  adopting  a 
liberal  approach  for  further  amendments 
to  the  Rule  to  include  the  sovereign  debt 
of  other  coimtries. 

B.  Analysis 

For  the  reasons  discussed  below,  the 
Commission  finds  that  it  is  consistent 
with  the  public  interest  and  the 
protection  of  investors  that  Rule  3al2- 
8  be  amended  to  include  the  sovereign 
debt  obligations  of  Mexico.  The 
Commission  believes  that  the  trading  of 
futures  on  Mexican  sovereign  debt 
could  provide  U.S.  investors  and  dealers 
with  a  vehicle  for  hedging  the  risks 
involved  in  holding  Mexican  debt 
instruments  and  that  the  sovereign  debt 
of  Mexico  should  be  subject  to  the  same 
regulatory  treatment  under  the  Rule  as 
that  of  the  Designated  Foreign 
Governments  for  piuqioses  of  trading 
futures  contracts  on  such  debt 
obligations  by  U.S.  persons. 

In  determining  whether  to  amend  the 
Rule  to  add  new  coimtries,  the 
Commission  has  considered,  whether 
there  is  an  active  and  liquid  secondary 
trading  market  in  the  particular 
sovereign  debt.  The  market  for  Mexican 
sovereign  debt  instruments  appears  to 
be  active  and  liquid.  As  of  March  31, 
1995,  there  was  approximately  US$87.5 
billion  face  amount  Mexican 
government  debt  issued  and  outstanding 
of  various  classes  and  maturities.^ 
According  to  the  CME  petition,  the  cash 
market  for  Cetes  evidences  active 
trading.  For  example,  between  1993  and 
1994  the  monthly  trading  volume  (in 

'*See  Exhibit  D  to  Form  18-K,  Annual  Report  for 
Foreign  Governments  and  Political  Subdivisions 
Thereof,  filed  by  Mexico  on  June  30, 1995. 


principal  amount),  according  to  the 
CME,  of  Cetes  ranged  firom  a  low  of 
approximately  US$18.5  billion  to  a  high 
of  US$1.1  trillion.  Moreover,  according 
to  a  recent  survey  of  members  of  the 
Emerging  Markets  Traders  Association 
(“EMTA”),  Mexican  debt  instruments 
are  one  of  the  most  actively  traded  of  all 
emerging  markets  instruments. 

According  to  the  survey,  the  total 
annual  trading  volume  for  Mexican 
Brady  bonds  amounted  to 
approximately  US$282.3  billion.'''  As  is 
the  case  for  all  sovereign  issuers,  there 
are  less  actively  traded  Mexican 
sovereign  debt  issues,  but  the 
Commission  believes  that  as  a  whole  the 
market  for  Mexican  sovereign  debt  is 
sufficiently  liquid  and  deep  for 
purposes  of  Rule  3al2-8. 

In  amending  the  Rule  to  include  the 
debt  obhgations  of  Mexico,  however,  the 
Commission  has  considered  additional 
factors  relating  to  Mexican  government 
debt.  In  connection  with  some  of  the 
prior  amendments  to  the  Rule,  the 
Commission  noted  that  the  long-term 
sovereign  debt  of  those  countries  was 
rated  in  one  of  the  two  highest  rating 
categories  by  at  least  two  NRSROs.'* 

Tbis  factor,  as  previously  stated  by  the 
Commission,  could  be  viewed  as 
indirect  evidence  of  an  active  and  liquid 
secondary  trading  market.  Mexico’s 
long-term  sovereign  debt  obligations  are 
not  rated  in  one  of  the  two  hipest 
rating  categories.'^ 

Although  the  Commission  in  1987 
proposed  to  incorporate  a  rating 
standard  specifically  exempting 
securities  issued  by  any  country  with 
outstanding  long-term  sovereign  debt 
rated  in  one  of  the  two  highest  rating 
categories  by  at  least  two  NRSROs,^®  it 
ultimately  declined  to  adopt  such  a 
rule.2'  At  the  time  of  the  1987  Rule 

'■'Tbe  survey,  wbicb  was  responded  to  by  80  out 
of  333  members  of  tbe  EMTA,  was  prepared  for  tbe 
EMTA  by  Price  Waterhouse  LLP.  See  1994  Debt 
Trading  Volume  Survey,  Emerging  Markets  Traders 
Association  (May  1, 1995). 

IS  See  Securities  Exchange  Act  Release  No.  26217 
(October  26, 1988],  53  FR  43860  (October  31. 1988) 
(Austria,  Denmark,  Finland,  tbe  Netherlands, 
Switzerland,  and  (West)  Germany);  Securities 
Exchange  Act  Release  No.  30166  (January  6, 1992), 
57  FR  1375  (Republic  of  Ireland  and  Italy); 
Securities  Exchange  Act  Release  No.  34908  (October 
27, 1994),  59  FR  54812  (November  2, 1994) 
(Kingdom  of  Spain). 

As  of  June,  1995,  Standard  and  Poor’s  Corp. 
("SAP”)  rated  Mexico’s  long-term  foreign  currency 
debt  BB  and  its  long-term  local  currency  debt  BBB-f. 
As  of  the  same  date,  Mexico’s  Bonos  de  Desarrollo 
(Bondes)  were  rated  Baa3  by  Moody’s  Investors 
Service. 

^  See  Securities  Exchange  Act  Release  No.  24428 
(May  5, 1987),  52  FR  18237  (May  14,  1987). 

See  Securities  Exchange  Act  Release  No.  25072 
(October  29, 1987),  52  FR  42277  (November  4, 

1987). 
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proposal,  the  Commission  expressed 
concerns  that  in  the  absence  of  such  a 
requirement,  the  Rule  might  be  used  as 
a  subterfuge  to  market  or  trade 
unregister^  sovereign  foreign  debt 
through  futures  trading.  The 
Commission,  however,  indicated  that  it 
did  not  intend  to  preclude  futures 
trading  on  foreign  debt  that  did  not  meet 
this  ratings  requirement  and  indeed 
subsequently  sought  comment  on  the 
feasibility  of  other  factors  for 
consideration,  such  as  volume  and 
depth  of  trading  in  a  sovereign  issuer’s 
debt. 

As  discussed  above,  the  Commission 
has  independently  determined  that  it  is 
appropriate  to  exempt  the  sovereign 
debt  of  Mexico  under  the  Rule  because 
of  the  overall  depth  and  liquidity  of  the 
existing  cash  market  for  Mexican 
sovereign  debt.  ’The  Commission  does 
not  believe  that  either  Mexico’s  status  as 
an  emerging  market  coimtry  with 
potentially  more  volatile  debt  prices,  or 
its  issuance  of  Brady  bonds  changes  this 
conclusion. 

In  the  Proposing  Release  the 
Commission  solicited  comment  on 
whether  there  are  alternative 
approaches  to  the  coimtry-by-coimtry 
designation  process  for  adding  coimtries 
to  the  Rule.  The  Commission  intends  to 
consider  this  issue  further,  but  does  not 
believe  it  should  delay  the  inclusion  of 
Mexico  in  the  list  of  Designated  Foreign 
Governments  pending  action  on  a  more  ' 
generic  approach.  Nevertheless,  the 
Commission  continues  to  welcome 
suggestions  on  an  objective  means  of 
including  coimtries  within  Rule  3a  12-8 
that  are  consistent  with  the  Rule’s 
overall  objectives. 

rV.  Regulatory  Flexibility  Act 
Consideration 

Cheurman  Levitt  has  certified  in 
connection  with  the  Proposing  Release 
that  this  amendment,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  'The  Commission  received  no 
comments  on  this  certification. 

V.  Effects  on  Competition  and  Other 
Findings 

Section  23(a)(2)  of  the  Exchange  Act  22 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  competitive  effects  of  such 
rules,  if  any,  and  to  balance  any  impact 
with  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Exchange  Act.  The  Commission  has 
considered  the  amendment  to  the  Rule 
in  light  of  the  standards  cited  in  section 
23(a)(2)  and  believes  that  adoption  of 


“15  U.S.C.  78w(a)(2). 


the  amendment  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  As  stated 
above,  the  amendment  is  designed  to 
assure  the  lawful  availability  in  this 
country  of  Mexican  government  bond 
futures  that  otherwise  would  not  be 
permitted  to  be  marketed  imder  the 
terms  of  the  CEA.  The  amendment  thus 
serves  to  expand  the  range  of  financial 
products  available  in  the  United  States 
and  enhances  competition  in  financial 
markets.  Insofar  as  the  Rule  contains 
limitations,  they  are  designed  to 
promote  the  purposes  of  the  Exchange 
Act  b>'  ensuring  that  futures  trading  on 
Mexican  government  securities  is 
consistent  with  the  goals  and  purposes 
of  the  Federal  securities  laws  by 
minimizing  the  impact  of  the  Rule  on 
securities  trading  and  distribution  in  the 
United  States. 

Because  the  amendment  to  the  rule  is 
exemptive  in  nature,  the  Commission 
has  determined  to  make  the  foregoing 
action  effective  immediately  upon 
publication  in  the  Federal  Register.^^ 

VI.  Statutory  Basis 

The  amendment  to  rule  3al2-8  is 
being  adopted  pursuant  to  15  U.S.C.  78a 
et  seq.,  particularly  sections  3(a)(12)  and 
23(a),  15  U.S.C.  78c(a)(12)  and  78w(a). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

'  Vn.  Text  of  the  Adopted  Amendment 

For  the  reasons  set  forth  above,  the 
Commission  is  eunending  part  240  of 
chapter  II,  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 

77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i,  78j,  78/,  78m,  78n,  78o,  78p,  78q, 
78s,  78w.  78x,  78//(d),  79q,  79t,  80a-20,  80a- 
23,  80a-29,  80a-37,  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 
***** 

2.  §  240.3al2-8  is  amended  by 
removing  the  word  “or”  at  the  end  of 
paragraph  (a)(l)(xiv),  removing  the 
“period”  at  the  end  of  paragraph 
(a)(l)(xv)  and  adding  “;  or”  in  its  place, 
and  adding  paragraph  (a)(l)(xvi)  to  read 
as  follows: 


“15  U.S.C.  553(d). 


§  240.3a12-6  Exemption  for  designated 
foreign  government  securities  for  purposes 
of  futures  trading. 

(a)  *  *  * 

(D*  *  * 

(xvi)  the  United  Mexican  States. 

*  *  *  *  * 

By  the  Commission. 

Dated:  November  30, 1995. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-29618  Filed  12-5-95;  8:45  am] 
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Delegation  of  Authority  to  the 
Secretary,  the  Director  of  the  Office  of 
Electric'Power  Regulation  and  the 
General  Counsel 

Issued:  November  30, 1995. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  revising  its 
regulations  to  expand  delegations  to  the 
staff  in  the  following  areas:  The 
Secretary  would  be  authorized  to  toll 
the  time  for  action  on  requests  for 
rehearings  and  issue  notices  in 
compliance  with  section  206(b)  of  the 
Federal  Power  Act,  as  amended  by  the 
Regulatory  Fairness  Act;  the  Director  of 
the  Office  of  Electric  Power  Regulation 
would  be  authorized  to  take  appropriate 
action  on  uncontested  interim  electric 
rate  motions  that  would  result  in  lower 
rates,  pending  Commission  action  on 
settlement  agreements;  and  the  General 
Counsel  would  be  authorized  to  grant 
uncontested  applications  for  exempt 
wholesale  generator  status  that  do  not 
present  unusual  or  interpretation  issues 
and  to  act  on  uncontested  motions  to 
withdraw  EWG  applications.  Because  of 
increased  workload,  the  Commission  is 
taking  these  actions  in  the  interest  of 
administrative  efficiency. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  January  5, 1996. 

ADDRESSES:  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kasha  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington  DC  20426,  (202)  208-2165. 
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SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street  ME.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  diahng  (800)  858 — 3920.  To 
access  CIPS,  set  yoiur  communications 
software  to  19200, 14400, 12000,  9600, 
7200,  4800,  2400  or  1200  bps,  full 
duplex  no  parity,  8  data  bits  and  1  stop 
bit.  The  full  text  of  this  order  will  be 
available  on  CIPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  horn  the 
Commission’s  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Public  Reference  Room  in  888  First 
Street  NE.,  Washington,  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  is  adopting  new 
regulations  amending:  (1)  18  CFR 
375.302  to  authorize  the  Secretary  to  toll 
the  time  for  action  on  requests  for 
rehearing  and  issue  notices  in 
compliance  with  section  206(b)  of  the 
Federal  Power  Act  (FPA),  as  amended 
by  the  Regulatory  Fairness  Act  of  1988 
(RFA):  >  (2)  18  CFR  375.308  to  authorize 
the  Director  of  the  Office  of  Electric 
Power  Regulation  (Director)  to  take 
appropriate  action  on  uncontested 
interim  electric  rate  motions  that  would 
result  in  lower  rates,  pending 
Commission  action  on  settlement 
agreements;  and  (3)  18  CFR  385.309  to 
authorize  the  General  Counsel  to  grant 
uncontested  applications  for  exempt 
wholesale  generator  (EWG)  status  that 
do  not  present  imusual  or  interpretation 
issues  and  to  act  on  uncontested 
motions  to  withdraw  EWG 
applications.^  These  amendments  are 
necessary  in  the  interest  of 
administrative  efficiency. 

n.  Discussion 

In  recent  years,  the  Commission  has 
experienced  a  significant  increase  in  its 
electric  program  workload.  In  light  of 

>  16  U.S.C.  824e(b)  (1994). 

2  Applications  for  the  detennination  of  EWG 
status  are  filed  pursuant  to  section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935,  as  amended 
by  the  Energy  Policy  Act  of  1992  (PUHCA).  15 
U.S.C.  79z-5a  (1994). 


the  Commission’s  new  responsibilities 
imder  the  Energy  Power  Act  of  1992  and 
significant  competitive  changes 
occurring  in  the  electric  utility  industry, 
the  Commission  anticipates  further 
increases  in  electric  items  such  as  rate 
filings,  complaints,  declaratory  orders, 
corporate  regulation  cases,  and  EWG 
applications.^ 

The  Commission  is  concerned  about 
its  ability  to  thoroughly  and  timely 
address  the  many  significant  technical, 
legal  and  policy  issues  that  it  will  need 
to  decide  in  the  next  few  years  *  while 
simultaneously  avoiding  a  significant 
backlog  of  more  routine  items.  'The 
Commission  believes  that  it  can  meet  its 
increasing  workload,  but  only  by 
developing  more  efficient  ways  to 
process  cases.  To  this  end,  the 
Commission  is  expanding  delegations  of 
authority  to  the  Secretary,  the  Director, 
and  the  General  Coimsel  (and  their 
designees)  to  rule  on  routine, 
uncontested,  non-policy  matters.  The 
delegations  should  reduce  overall 
Commission  time  spent  on  more  routine 
items  and  thus  provide  a  greater 
ppportimity  to  address  the  more 
.significant  issues  and  proceedings. 

Thus,  the  delegation  regulations 
contained  in  subpart  C  of.p^  375  are 
amended  by  this  rule  as  described 
below. 

A.  Delegations  to  the  Secretary  Under 
§375.302 

1.  Rehearing  for  Purpose  of  Further 
Consideration 

Under  18  CFR  385.713(f),  the 
Commission  has  30  days  within  which 
to  act  on  a  request  for  rehearing  of  a 
Commission  order,  or  the  request  is 
deemed  denied.  While  the  Commission 
makes  every  effort  to  dispose  of  requests 
for  rehearing  within  30  days,  the 
difficulty  of  the  issues  raised  or  the 
timing  of  the  30-day  period  in  relation 
to  the  Commission’s  scheduled 
meetings  sometimes  makes  this 
impossible.  In  these  instances,  the 
Commission  issues  an  order  gnmting 
rehearing  for  the  purpose  of  further 

3  For  example,  there  were  874  ER  filings  in  fiscal 
year  1992,  988  ER  filings  in  fiscal  year  1993, 1698 
ER  filings  in  fiscal  year  1994,  and  1865  ER  filings 
in  fiscal  year  1995. 

*  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  Utilities,  and  Recovery  of 
Stranded  Costs  by  Public  Utilities  and  Transmitting 
Utilities,  Notice  of  Proposed  Rulemaking,  60  FR 
17662  (Apr.  7, 1995),  IV  FERC  Stats,  and  Regs. 

1 32,514  (1995).  Notice  of  Technical  Conference  and 
Request  for  Comments.  Real-Time  Information 
Networks,  60  FR  17726  (Apr.  7, 1995),  IV  FERC 
Stats,  and  Regs.  1 35,530;  and  Inquiry  Concerning 
Alternative  Power  Pooling  Institutions  Under  the 
Federal  Power  Act,  Notice  of  Inquiry  and  Request 
for  Comments,  59  FR  54851  (Nov.  2, 1994),  IV  Stats, 
and  Regs.  135,529  (1994). 


consideration.  The  Secretary,  or  the 
Secretary’s  designee,  will  be  authorized 
to  toll  the  time  for  action  on  rehearings 
of  Commission  action  imder  all  of  the 
Commission’s  statutes,  not  just  the  FPA. 
This  authority  will  apply  only  to  stand¬ 
alone  rehearing  requests.  In  other 
words,  if  a  rehearing  request  is 
combined  with  any  other  request  for 
Commission  action,  such  as  a  request  to 
intervene  in  a  proceeding  or  for  a  stay 
of  a  proceeding,  the  Commission  will 
continue  to  act  on  the  rehearing  request 
and  the  other  requests  contained  in  the 
filing,  according  to  current  procedures. 

2.  RFA  Notices 

When  the  Commission  institutes  an 
investigation  under  section  206  of  the 
FPA,  section  206(b)  requires  the 
Commission  to  provide  its  best  estimate 
of  when  it  will  complete  the 
proceeding.*  This  is  laiown  as  an  RFA 
notice.  Normally,  the  Commission,  in  its 
order  instituting  the  investigation, 
directs  the  presiding  judge  to  provide  a 
report  estimating  when  the  judge  will 
issue  an  initial  decision.  'The 
Commission,  based  on  the  judge’s 
report,  then  estimates  when  it  believes 
it  will  be  able  to  complete  the  case.  The 
Commission’s  estimate  is  affected  by 
when  stafi  believes  it  will  be  able  to 
present  a  final  order  to  the  Commission. 
RFA  notices  will  now  be  delegated  to 
the  Secretary,  or  the  Secreteuy’s 
designee.  The  Secretary  will  estimate 
the  expected  date  of  a  final  order  based 
on  discussion  with  appropriate  staff. 

B.  Delegation  to  the  Director  Under 
§375.308 

When  peirties  reach  a  settlement  in  an 
electric  rate  case  calling  for  reductions 
in  the  rates  in  effect  subject  to  refund, 
the  selling  public  utility  often  files  with 
the  Commission  for  permission  to 
charge  lower  settlement  rates  during  the 
period  when  the  Commission  is 
evaluating  the  settlement  agreement. 
'This  is  to  avoid  further  refimds  that 
would  be  required  if  the  Commission 
accepts  the  settlement.  Such  motions 
are  almost  always  granted  by  the 
Commission.  However,  this  currently 
requires  the  preparation  of  an  interim 
electric  rate  order.  The  ability  to  take 
appropriate  action  on  such  interim  rate 
motions  that  are  uncontested  will  now 
be  delegated  to  the  Director,  or  the 
Director’s  designee.  To  the  extent  that  a 
motion  to  charge  interim  rates  is 
contested  or  is  combined  with  any  other 
request  for  Commission  action,  the 

’  This  requirement  was  added  to  section  206  by 
the  Regulatory  Fairness  Act  of  1988.  See  16  U.S.C. 
824e(b)  (1994). 
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Commission  will  continue  to  act  on  the 
motion  according  to  ourent  procedures. 

C.  Delegation  to  the  General  Counsel 
Under  §375.309 

To  date,  the  Commission  has  acted  on 
over  200  EWG  applications.  The  vast 
majority  of  these  applications  have  not 
presented  imusual  issues  or  issues 
requiring  the  interpretation  of  section  32 
of  PUHCA.  However,  the  preparation  of 
EWG  orders  has  been  time-consiuning. 
The  responsibility  to  grant  imcontested 
EWG  applications  will  now  be  delegated 
to  the  General  Counsel,  or  the  General 
Coimsel’s  designee.  Applications 
presenting  unusual  or  interpretation 
issues  wiU  continue  to  be  brought  to  the 
Commission,  as  will  any  contested 
applications  and  applications  in  vdiich 
staff  recommends  denial  of  EWG  status.^ 
In  addition,  the  General  Counsel  or 
the  General  Coimsel’s  designee  will  be 
authorized  to  act  on  imcontested 
motions  to  withdraw  applications  for 
EWG  status.  Under  18  CFR  365.5,  if  the 
Commission  has  not  acted  upon  an 
EWG  application  within  60  days,  it  will 
be  deemed  to  have  been  granted.  While 
most  motions  to  withdraw  EWG 
applications  are  granted  by  operation  of 
law  15  days  after  filing  pursuant  to  18 
CFR  385.216(h),  Commission  action  on 
a  motion  to  withdraw  an  EWG 
application  is  necessary  if  the  motion  is 
contested  or  if  the  60th  day  for  action 
on  the  EWG  application  is  sooner  than 
the  15th  day  after  the  filing  of  the 
motion  to  withdraw.  Contested  motions 
to  withdraw  will  be  acted  on  by  the 
Commission.  However,  this  delegation 
will  allow  the  General  Coimsel  or  the 
General  Coimsel’s  designee  to  act  on 
uncontested  motions  in  a  timely 
fashion. 

m.  Conclusion 

As  explained  above,  in  the  interests  of 
administrative  efficiency,  we  Avill 
amend:  (1)  18  CFR  375.302  to  add  that 
the  Secretary,  or  the  Secretary’s 
designee,  is  authorized  to  toll  the  time 
for  action  on  stand-alone  requests  for 
rehearing,  and  to  issue  RFA  notices;  (2) 
18  CFR  375.308  to  authorize  the 
Director,  or  the  Director’s  designee,  to 
act  on  imcontested,  stand-alone  interim 
electric  rate  motions  that  would  result 
in  lower  rates,  pending  Commission 
action  on  settlement  agreements;  and  (3) 
18  CFR  375.309  to  au^orize  the  General 
Coimsel,  or  the  General  Counsel’s 
designee,  to  grant  uncontested  EWG 
applications  not  involving  unusual  or 
interpretation  issues,  and  to  act  on 

*  Because  there  is  no  rehearing  available  on  EWG 
applications,  denials  will  continue  to  be  addressed 
by  the  Commission. 


tmcontested  motions  to  withdraw  EWG 
applications. 

IV.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.'^  'The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
hmnan  environment.*  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procediu^l.*  As  explained 
above,  this  final  rule  is  procedxural  and 
ministerial  in  natmre,  and  promotes 
internal  administrative  efficiency. 
Accordingly,  no  environmental 
consideration  is  necessary. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  ‘o 
requires  rulema^ngs  either  to  contain  a 
description  and  analysis  of  the  impact 
the  rule  will  have  small  entities  or  a 
certification  that  the  rule  will  not  have 
a  substantial  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission  certifies  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities. 
Therefore,  no  regulatory  flexibility 
analysis  is  requi^. 

VI.  Information  Collection  Statement 

'The  Paperwork  Reduction  Act  of 
1995  "  authorizes  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  information 
collection  requirements  imposed  by 
agency  rule.  These  requirements  are 
submitted  by  Federal  agencies  in 
accordance  with  OMB’s  regulations, as 
appropriate.  However,  this  order  neither 
contains  new  information  collection 
requirements  nor  modifies  existing 
information  collection  requirements  in 
the  Commission’s  regulations. 

Therefore,  this  final  rule  is  not  subject 
to  OMB  approval.  A  copy  of  this  rule 
will  be  sent  to  OMB  for  informational 
piuposes  only. 

’’  Regulations  Implementing  the  National 
Environmental  Policy  Act,  Order  No.  486,  52  FR 
47897  (Dec.  17, 1987),  FERC  Stats,  and  Regs. 
Regulations  Preambles  1986-1990  1 30,783  (1987) 
[codified  at  18  CFR  pa^  380). 

*  18  CFR  380.4. 

»18CFR380.4(a)(2)(ii). 

'0  5  U.S.C.  601-612  (1994). 

' '  44  U.S.C.  3507  et  seq.  (1994). 

‘*5  CFR  Part  1320. 


Vn.  Administrative  Findings  and 
Effective  Date 

The  Administrative  Procedure  Act 
(APA)  **  requires  rulemakings  to  be 
published  in  the  Federal  Register.  The 
APA  also  mandates  that  an  opportunity 
for  comments  be  provided  when  an 
agency  promulgates  regulations. 

However,  notice  and  comment  are  not 
required  imder  the  APA  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.*^  The  Commission 
finds  that  notice  and  comment  are 
unnecessary  for  this  rulemaking.  As 
explained  above,  this  final  rule  is 
procedural  and  ministeried  in  nature 
and  is  being  promulgated  to  advance 
internal  administrative  efficiency.  'The 
Commission  is  merely  amending  its 
rules  to  improve  the  efficiency  with 
which  certain  routine  items  are 
processed. 

'The  Commission  will  make  this  rule 
effective  January  5, 1996. 

List  of  Subjects  in  18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Electric  power  rates.  Electric 
utilities.  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  375,  chapter  I 
of  title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  375— THE  COMMISSION 

1.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C.  791-825r, 
2601-2645;  42  U.S.C.  7101-7352. 

2.  In  §  375.302,  paragraphs  (v)  and  (w) 
are  added  to  read  as  follows: 

§  375.302  Delegations  to  the  Secretary. 

•k  It  It  It  It 

(v)  Toll  the  time  for  action  on  requests 
for  rehearing. 

(w)  Issue  notices  in  compliance  with 
section  206(b)  of  the  Federal  Power  Act. 

3.  In  §  375.308,  paragraph  (a)  is 
amended  by  adding  paragraph  (a)(4)  to 
read  as  follows: 

§  375.308  Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 
***** 

(a)  *  *  * 

(4)  Take  appropriate  action  on 
uncontested  interim  electric  rate 

•5  5  U.S.C.  551-559  (1994). 

‘■•5U.S.C.  553(B)  (1994). 
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motions  that  would  result  in  lower 
rates,  pending  Commission  action  on 
settlement  agreements. 

***** 

4.  In  §  375.309,  peiragraph  (g)  is  added 
to  read  as  follows: 

§  375.309  Delegations  to  the  General 
Counsel. 

***** 

(g)  Grant  imcontested  applications  for 
exempt  wholesale  generator  status  that 
do  not  involve  imusual  or  interpretation 
issues  and  to  act  on  uncontested 
motions  to  withdraw  such  applications. 
IFR  Doc.  95-29664  Filed  12-5-95;  8:45  am) 
BiLUNG  CODE  6717-41-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 
[Regulation  No.  4] 

RIN  0960^E39 

Federal  Old>Age,  Survivors  and 
Disability  Insurance;  Determining 
Disability  and  Blindness;  Extension  of 
Expiration  Dates  for  Hemic  and 
Lymphatic  System,  Childhood  Mental 
Disorders,  and  Malignant  Neoplastic 
Diseases  Listings 

AGENCY:  Social  Seciuity  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  issues  listings  of 
impairments  to  evaluate  disahility  and 
blindness  under  the  Social  Security  and 
supplemental  security  income  (SSI) 
programs.  This  rule  extends  the 
expiration  dates  for  the  hemic  and 
lymphatic  system,  childhood  mental 
disorders,  and  malignant  neoplastic 
diseases  listings.  We  have  made  no 
revisions  to  the  medical  criteria  in  the 
Ustings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  This  extension  vnll  ensure 
that  we  continue  to  have  medical 
evaluation  criteria  in  the  listings  to 
adjudicate  claims  for  disabiUty  based  on 
hemic  and  lymphatic  system 
impairments,  childhood  mental 
disorders,  and  malignant  n^plastic 
diseases  at  step  three  of  our  sequential 
evaluation  process. 

EFFECTIVE  DATE:  This  regulation  is 
effective  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  this  Federal  Register 
document — Harry  J.  Short,  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
6401  Secvuity  Boulevard,  Baltimore,  MD 
21235,  (410)  965-6243;  regarding 
eligibility  or  filing  for  benefits — our 


national  toll-fi-ee  number,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1985,  we  published  revised 
listings,  including  the  hemic  and 
lymphatic  system  and  mafignemt 
neoplastic  cfiseases  listings  (50  FR 
50068),  in  parts  A  and  B  of  a^endix  1 
(Listing  of  Impairments)  to  s^peul  P  of 
part  404.  On  December  12, 1990,  we 
pubUshed  revised  childhood  mental 
disorders  hstings  (55  FR  51208)  in  part 
B  of  appendix  1.  We  use  the  listings  at 
the  third  step  of  the  sequential 
evaluation  process  to  evaluate  claims 
filed  by  adults  and  children  for  benefits 
based  on  disability  and  blindness  under 
the  Social  Security  and  SSI  programs. 
The  listings  describe  impairments 
considered  severe  enou^  to  prevent  a 
person  from  doing  any  gainful  activity, 
or,  for  an  individual  imder  age  18 
applying  for  SSI  benefits  based  on 
disabihty,  from  functioning 
independently,  appropriately,  and 
effectively  in  an'nge-appropriate 
manner.  We  use  the  criteria  in  part  A 
mainly  to  evaluate  impairments  of 
adults.  We  use  the  criteria  in  part  B  first 
to  evaluate  impairments  of  individuals 
under  age  18.  If  those  criteria  do  not 
apply,  we  may  use  the  criteria  in  part  A. 

When  we  pubUshed’ revised  listings  in 
1985  and  1990,  we  indicated  that 
medical  advances  in  disability 
evaluation  and  treatment  and  program 
experience  would  require  that  the 
listings  be  periodically  reviewed  and 
updated.  Accordingly,  we  estabUshed  a 
date  of  December  6, 1993,  on  which  the 
hemic  and  lymphatic  system  and 
maUgnant  neoplastic  diseases  Ustings 
would  no  longer  be  effective,  and  a  date 
of  December  12, 1995,  on  which  the 
childhood  mental  disorders  Ustings 
would  no  longer  be  effective,  unless 
extended  by  the  Secretary  of  Health  and 
Hwnan  Services  (the  Secretary)  or 
revised  and  promulgated  again.  Under 
section  102  of  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994,  Public  Law 
103-296,  this  rulemaking  authority  was 
transferred  fi-om  the  Secretary  to  the 
Commissioner  of  Social  Security  (the 
Commissioner). 

Subsequently,  we  issued  a  final  rule 
on  December  6, 1993  (58  FR  64121) 
extending  the  expiration  date  of  the 
hemic  and  lymphatic  system  and 
malignant  neoplastic  diseases  Ustings, 
as  well  as  several  other  body  system 
Ustings.  That  rule  provided  that  the 
hemic  and  lymphatic  system  and 
malignant  neoplastic  diseases  Ustings 
would  no  longer  be  effective  on 
December  6, 1995.  Also  that  rule 
republished  the  expiration  dates  that 


were  previously  estabUshed  through  the 
rulemaking  process  for  the  other 
Ustings,  and  provided  that  the 
childhood  mental  disorders  Ustings 
would  no  longer  be  effective  on 
December  12, 1995. 

In  this  finak  regulation,  we  are 
extending  for  ei^teen  months  the  dates 
on  which  the  hemic  and  lymphatic 
system  listing,  the  maUgnant  neoplastic 
diseases  Usting  and  the  childhood 
mental  disorders  Usting  will  no  longer 
be  effective.  The  hemic  and  lymphatic 
system  and  the  maUgnant  neoplastic 
diseases  Ustings  will  therefore  no  longer 
be  effective  on  Jime  6, 1997.  The 
childhood  mental  disorders  Usting  will 
therefore  no  longer  be  effective  on  Jime 
12, 1997.  We  believe  that  the 
requirements  in  these  Ustings  are  still 
valid  for  our  program  piuposes. 
Specifically,  if  we  find  that  an 
individual  has  an  impairment  that 
meets  the  statutory  duration 
requirement  and  also  meets  or  is 
equivalent  in  severity  to  an  impairment 
in  the  Ustings,  we  will  find  that  the 
individual  is  disabled  without 
completing  the  remaining  steps  of  the 
sequential  evaluation  process.  We  do 
not  use  the  Ustings  to  find  that  an 
individual  is  not  disabled.  Individuals 
whose  impairments  do  not  meet  or 
equal  the  criteria  of  the  Ustings  receive 
individualized  assessments  at  the 
subsequent  steps  of  the  sequential 
evaluation  process. 

Regulatory  Procedures 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5), 
as  amended  by  section  102  of  PubUc 
Law  103—296,  SSA  follows  the 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  imnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  imder  5  U.S.C. 
553(h)(B),  good  cause  exists  for 
dispensing  with  the  notice  and  pubUc 
comment  procedures  in  this  case.  Good 
cause  exists  because  this  regulation  only 
extends  the  dates  on  which  the  hemic 
and  lymphatic  system,  childhood 
mental  disorders,  and  maUgnant 
neoplastic  diseases  Ustings  will  no 
longer  be  effective.  It  makes  no 
substantive  changes  to  the  Ustings.  The 
current  regulations  expressly  provide 
that  the  Ustings  may  be  extended,  as 
well  as  revised  and  promulgated  ageun. 
Therefore,  opportunity  for  prior  • 
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comment  is  unnecessary,  and  we  are 
issuing  this  regulation  as  a  final  rule. 

in  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  the 
effective  date  of  a  substantive  rule, 
provided  for  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substantive  changes  in  the  listings. 
However,  without  an  extension  of  the 
expiration  dates  for  the  hemic  and 
lymphatic  system,  childhood  mental 
disorders,  and  malignant  neoplastic 
diseases  listings,  we  will  lack  regulatory 
guidelines  for  assessing  hemic  and 
lymphatic  system  impairments, 
(^Idhood  mental  disorders,  and 
malignant  neoplastic  diseases  at  the 
third  step  of  the  sequential  evaluation 
processes  after  the  current  expiration 
dates  of  the  listings.  In  order  to  ensiue 
that  we  continue  to  have  regulatory 
criteria  for  assessing  these  impairments 
under  the  listings,  we  find  that  it  is  in 
the  public  interest  to  make  this  rule 
effective  upon  publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  r^e  does  not  meet 
the  criteria  for  a  significant  regvdatory 
action  imder  Executive  Order  12866. 
Thus,  it  was  not  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  reqviirements 
necessitating  clearance  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Dis^ility  Insurance;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Smrvivors  and  Disability 
Insrurance,  Reporting  and  recordkeeping 
requirements.  Social  secmity. 

Dated:  November  30, 1995. 

Shiriey  S.  Chater, 

Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  P,  chapter 
in  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

Subpait  P— {Amended] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Secs.  202,  205  (a),  (b),  and  (d) 
through  (h),  216(i),  221  (a)  and  (i),  222(c), 

223,  225,  and  702(a)(5)  of  the  S^ial  Security 
Act  (42  U.S.C.  402, 405  (a),  (b),  and  (d) 
through  (h),  416(i),  421  (a)  and  (i),  422(c), 

423, 425,  and  902(a)(5)). 

2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  items  8, 14,  and 
15  of  the  introductory  text  before  part  A 
to  read  as  follows: 

Appendix  1  to  Subpart  P— Listing  of 
Impairments 
***** 

8.  Hemic  and  Lymphatic  System  (7.00 
and  107.00):  June  6, 1997. 
***** 

14.  Mental  Disorders  (112.00):  June 
12, 1997. 

15.  Neoplastic  Diseases,  Malignant 
(13.00  and  113.00):  June  6, 1997. 
***** 

[FR  Doc.  95-29579  Filed  12-5-95;  8:45  am] 

BmiNQ  CODE  4190-2»-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

COTP  Los  Angeles-Long  Beach,  CA 
Regulation  93-013 

CFR  Correction 

In  Title  33  of  the  Code  of  Federal 
Regulations,  parts  125  to  199,  revised  as 
of  July  1, 1995,  §  165.T1103,  appearing 
on  page  617,  should  be  removed. 

BILLING  CODE  1S0S-01-4) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  185 
[PP  5E4429/R2182;  FRL-4883-2] 

RIN  2070-AB78 

Oxyfluorfen;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

‘ACTION:  Final  rule. 

SUMMARY:  This  dociunent  establishes 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  in  or  on  the  raw  agricultiuel 


commodities  blackberry  and  raspberry. 
The  regulation  to  establish  maximiyn 
permissible  levels  for  residues  of  the 
herbicide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4)  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  EPA  is  also  deleting  the 
metabolites  of  oxyfluorfen  containing 
the  diphenyl  ether  linkage  fi-om  certain 
tolerance  expressions. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  December  6, 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  niunber,  (PP  5E4429/ 
R2182],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  Mrill  also  1m  accepted 
on  dis^  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5E4429/R21821. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  6th  Floor, 
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Crystal  Station  #1,  2800  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (?Q3)-3Q8- 
8783;  e-mail: 

jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  27, 1995 
(60  FR  49816),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  (PP) 
5E4429  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Oregon.  New  York.  Virginia,  and 
Washington.  The  petition  requests  that 
the  Administrator,  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a, 
amend  40  CFR  180.381  by  establishing 
a  tolerance  for  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4-(trifluoromethyl)- 
benzene]  in  or  on  the  raw  agricultm^l 
commodities  blackberry  and  raspberry 
at  0.05  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  b^n 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor’s  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  he  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 


requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  (PP 
5E4429/R2182]  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl, 
is  available  for  inspection  firom  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Q^stal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  5E4429/R2182]. 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  EKD  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  enaction. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  “significant 
regulatory  action”  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 


annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubfic  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  “economically 
significant”);  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  plaimed  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  “significant”  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180  and 
185 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  pests. 

Reporting  and  recordkeeping 
requirements. 

Dated:  November  3, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  parts  180  and  185 
are  amended  as  follows: 

PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.381,  by  revising  the 
introductory  text  of  paragraph  (a)  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

§  1 80.381  Oxyfluorfen;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
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chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)tenzenel  in  or  on  the 
following  raw  agricultural  conunodities: 

***** 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  herbicide  oxyfluorfen  [2-chloro-l- 
(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyllbenzene]  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per 
million 

Blackberry . 

0.05 

Garbanzo  beans . 

0.05 

Guava  . 

0.05 

Papaya  . 

0.05 

Raspberry  . 

0.05 

Taro  (corms  and  leaves)  . 

0.05 

PART  185— [AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  By  amending  §  185.4600  by  revising 
the  introductory  text  to  read  as  follows: 

§  1 85.4600  Oxyfluorfen. 

A  regulation  is  estabUshed  permitting 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  in  or  on  the 
following  processed  food  when  present 
therein  as  a  result  of  application  of  the 
herbicide  to  growing  crops: 
***** 

IFR  Doc.  95-29557  Filed  12-5-95;  8:45  am] 

BILLMO  CODE  a660-«0-F 


40  CFR  Part  763 

IOPPTS-O0173A;  FRL-4980-2] 

Technical  Amendments  to  TSCA 
Regulations  to  Update  Addresses; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
technical  amendment  issued  by  EPA 
and  published  in  the  Federal  Register 
on  July  3, 1995. 

DATES:  The  effective  date  of  this 
correction  is  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail:  TSCA 
Hotline@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  3, 1995,  EPA 
issued  a  tedmical  amendment  to  several 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA).  The  amendments 
revised  addresses  for  mailing 
information  to,  requesting  iifformation 
from,  or  otherwise  contacting  certain 
offices  in  the  Office  of  Pollution 
Prevention  and  Toxics.  Two  of  the 
technical  amendments  made  changes  to 
sections  that  had  previously  been 
removed  firom  40  CFR  part  763  by 
technical  amendments  that  published  in 
the  Federal  Register  on  June  19, 1995 
(60  FR  31917).  This  document  corrects 
those  two  technical  amendments. 

1.  In  FR  Doc.  95-16287,  July  3, 1995, 
on  page  34465,  third  column, 
amendatory  language  item  “b”  and  the 
amendment  to  §  763.71  is  removed. 

2.  In  the  same  issue  of  the  Federal 
Register,  the  same  docmnent,  on  page 
34466,  in  the  first  column,  amendatory 
language  item  “d”  €md  the  amendment 
to  §  763.119(a)  is  removed. 

List  of  Subjects  in  40  CFR  Part  763 

Administrative  practice  and 
procediue.  Asbestos,  Confidential 
Business  Information,  Environmental 
protection.  Hazardous  substances, 
imports.  Intergovernmental  relations, 
labeling,  Occupational  safety  and 
health.  Reporting  and  recor^eeping 
requirements.  Schools. 

Dated:  November  13, 1995. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  95-29736  Filed  12-5-95;  8:45  am) 
BH.UNQ  CODE  6560-60-F 


GENERAL  SERVICES 
ADMINISTRATION  ‘ 

41  CFR  Part  301-11 

[FTR  Amendment  45] 

RIN  3090-AF88 

Federal  Travel  Regulation;  Increase  In 
the  Maximum  Travel  Expense  Amount 
Which  May  Be  Claimed  Without 
Requirement  for  a  Supporting  Receipt 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
increase  to  $75  the  maximum  travel 
expense  amovmt  which  may  be  claimed 
without  requirement  that  a  supporting 
receipt  be  attached  to  the  travel 
voucher.  This  rule  reflects  an  Internal 
Revenue  Service  (IRS)  change,  effective 
October  1, 1995,  to  receipt  requirements 


for  Federal  income  tax  pmq)oses.  This 
amendment  is  intended  to  reduce 
agency  administrative  costs  by 
decreasing  the  munber  of  receipts  that 
must  be  attached  to  the  travel  voucher 
and  reviewed. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  1, 1995,  and  applies 
for  travel  (including  travel  incident  to  a 
change  of  official  station)  performed  on 
or  after  October  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Clauson,  Transportation 
Management  Division  (FBX), 

Washington,  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  increases  from  $25  to  $75  the 
mtiximum  travel  expense  amount  which 
may  be  claimed  wiffiout  requirement  for 
a  supporting  receipt  to  accompany  the 
travel  voucher.  Temporary  Treasury 
Regulation  (Treas.  Reg.)  §  1.274- 
5T(c)(2)(iii),  as  in  effect  prior  to  October 
1, 1995,  required  a  taxpayer  to 
substantiate  a  travel  expense  deduction 
by  maintaining  documentary  evidence 
for  (a)  any  lodging  expenditiue,  or  (b) 
any  other  expenditure  of  $25  or  more. 

On  October  16, 1995,  the  Internal 
Revenue  Service  (IRS)  issued  Notice  95- 
50, 1995-42  I.R.B.  8  stating  that  IRS  will 
amend  Treas.  Reg.  §  1.274-5T(c)(2)(iii), 
effective  October  1, 1995,  to  increase  the 
minimum  amormt  for  “other 
expenditures”  from  $25  to  $75.  This 
FTR  amendment  reflects  the  IRS 
receipts  requirement  change.  The  FTR 
requirement  for  a  receipt  regardless  of 
amoimt  for  the  expense  items  listed  in 
FTR  §  301-11.3(c)  (1)  through  (18) 
remains  \mchanged. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  pvirposes  of  Executive  Order  12866 
of  September  30, 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
FEDERAL  REGISTER  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

List  of  Subjects  in  41  CFR  Part  301-11 

Government  employees.  Travel, 

Travel  allowances.  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  301-11  is 
amended  to  read  as  follows: 

PART  301-11— CLAIMS  FOR 
REIMBURSEMENT 

1.  The  authority  citation  for  part  301- 
11  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609, 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 
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§301-11.3  [Amended] 

2.  Section  301-11.3  is  amended  by 
removing  the  cunoimt  “$25”  where  it 
appears  in  paragraph  (c),  and  by  adding 
in  its  place,  the  amount  “$75”. 

Dated:  November  2, 1995. 

Thurman  M.  Davis,  Sr., 

Acting  Administrator  of  General  Services. 
IFR  Doc.  95-29665  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  6820-24-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  Usted  below.  These 
modified  elevations  will  be  used  to 
calculate  fiood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 


publication.  The'  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
infection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  s^.,  and  with  44  CFR  part  65. 

For  rating  piuposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
commimity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  quaUfy  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordineinces  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  reeional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFEP  and  are  also 
used  to  calculate  the  appropriate  fiood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  fiood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  fiood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepaid. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  impUcations  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.;  _ 

Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§  65.4  [Amended] 

2.  The  tables  pubUshed  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  County 

Location 

Dates  and  name  of 
newspaper  where 
notice  was  pub¬ 
lished 

Chief  executive  officer  of  community 

Effective 
date  of  modi¬ 
fication 

Community 

No. 

Arizona:  Maricopa 
(FEMA  Docket  No. 
7147). 

City  of  Phoenix  . 

June  22, 1995,  June 
29,  1995,  Arizona 
Republic. 

The  Honorable  Skip  Rimsza,  Mayor,  city 
of  Phoenix,  200  West  Washiiigton 
Street,  11th  Floor,  Phoenix,  Arizona 
85003-1611. 

May  26, 

1995. 

040051 

t 
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Dates  and  name  of 
newsoaoer  where 

Chief  executive  officer  of  community 

Effective 
date  of  rrxxfi- 
fication 

State  and  County 

Location 

notice  was  pub¬ 
lished 

Arizona;  Maricopa 

City  of  Phoenix  . 

June  15, 1995,  June 

The  Honorable  Skip  Rimsza,  Mayor,  City 

May  26, 

(FEMA  Docket  No. 

22, 1995,  Arizona 

of  Phoenix,  2()0  West  Washington 

1995. 

7156). 

Republic. 

Street,  11th  Floor,  Phoenix,  Arizona 
85003-1611. 

Arizona:  Pima  (FEMA 

Unincorporated 

July  7, 1995,  July 

The  Honorable  Paul  Marsh,  Chairman, 

June  14, 

Docket  No.  7152). 

areas. 

14, 1995,  Tucson 

Pima  County  Board  of  Supervisors, 

1995. 

Citizen. 

130  West  Congress  Street,  Tucson,  Ar¬ 
izona  85701 . 

Califomia:  Solano 

City  of  Fairfield . 

June  7, 1995,  June 

The  Honorable  Chuck  Hammorxf,  Mayor, 

May  18, 

(FEMA  Docket  No. 

14, 1995,  Daily 

City  of  Fairfield,  1(XX)  Webster  Street, 

1995. 

7147). 

Republic. 

Fairfield,  Califomia  94533^833. 

CalHomia:  Contra 

City  of  Hercules  . 

June  1, 1995,  June 

The  Honorable  Beth  Barkey,  Mayor,  City 

May  16, 

Costa  (FEMA  Docket 

8. 1995,  West 

of  Hercules,  111  Civic  Center  Drive, 

1995. 

No.  7147). 

County  Times. 

Hercules,  C^ifomia  94547. 

Califomia:  Alameda 

City  of  Livermore  .... 

July  13, 1995,  July 

The  Horxirable  Cathie  Brown,  Mayor, 

June  19, 

(FEMA  Docket  No. 

20, 1995,Tri-Val- 

City  of  Livermore,  1052  South  Liver- 

1995. 

7152). 

ley  Herald. 

more  Avenue,  Livermore,  California 
94550-4900. 

Califomia:  Los  Angeles 

Unincorporated 

June  1, 1995,  June 

The  Honorable  Yvonne  Brath  Waite 

May  8. 1995 

(FEMA  Docket  No. 

areas. 

8, 1995,  Daily 

Burke,  Chairperson,  Los  Angeles 

7147). 

Commerce. 

County  Board  of  Supervisory,  500 
West  Temple  Street  Suite  822,  Los 
Arrgeles,  C^ifomia  90012. 

Califomia:  Riverside 

Unincorporated 

Jurre  1, 1995,  June 

The  Honorable  Kay  Ceniceros,  Chair- 

May  16, 

(FEMA  Docket  No. 

areas. 

8, 1995,  Press 

person.  Riverside  County  Board  of  Su- 

1995. 

7147). 

Enterprise. 

pervisors,  P.O.  Box  1359,  Riverside, 
CalHomia  92502-1359. 

Califomia:  Santa  Bar- 

Unincorporated 

May  17, 1995,  May 

The  Honorable  Tim  Staffel,  (Chairperson, 

April  21, 

bara  (FEMA  Docket 

areas. 

24. 1995,  Semta 

Santa  Barbara  (County  Board  of  Super- 

1995. 

No.  7144). 

Barbara  News 

visors,  105  East  Anapiamu  Street, 

Press. 

Fourth  Floor,  Santa  Barbara,  Califomia 
93101. 

Califomia:  Santa  Bar- 

City  of  Santa  Maria  . 

May  17, 1995,  May 

The  Horxxcble  Roger  G.  butx^h.  Mayor, 

April  21, 

bara  (FEMA  Docket 

24, 1995,  Santa 

City  of  Santa  Maria,  110  east  Cook 

1995. 

No.  7144). 

Maria  Times. 

Street  Santa  Maria,  CalHomia  93454. 

Califomia;  Soiarx) 

Unincorporated 

Jurre  7, 1995,  June 

The  Honorable  Barbara  Kondylis,  Chair- 

May  18, 

(FEMA  Docket  No. 

areas. 

14, 1995,  Daily 

person,  Solano  (County,  Board  of  Su- 

1995. 

7147). 

Republic. 

pervisors,  580  Texas  Street,  Fairfield, 
CalHomia  94533-6378. 

Colorado:  Arapahoe 

Unincorporated 

July  13, 1995,  July 

The  Honorable  Thomas  R.  Eggert,  Chair- 

June  20, 

(FEMA  Docket  No. 

areas. 

20, 1995,  The  Vil- 

person,  Arapahoe  County,  Board  of 

1995. 

7152). 

lager. 

Commissioners,  5334  South  Prince 
Street  Uttieton,  Colorado  80166. 

. 

Colorado;  Boulder 

Unincorporated 

June  15, 1995,  June 

The  Honorable  Homer  Page,  Chair- 

May  22. 

(FEMA  Docket  No. 

areas. 

22. 1995,  Daily 

person,  Boulder  County  Board  of  Com- 

1995. 

7147). 

Camera. 

missioners,  P.O.  Box  471,  Boulder, 
Colorado  80306. 

Colorado:  Boulder 

City  of  Boulder . 

June  23, 1996,  June 

The  Honorable  Leslie  Durgin,  Mayor,  CHy 

June  5,  1995 

(FEMA  Docket  No. 

* 

30, 1995,  Daily 

of  Boulder,  P.O.  Box  791,  Boulder, 

7147). 

Camera. 

Colorado  80306. 

Colorado:  Boulder 

City  of  Boulder . 

July  13, 1995,  July 

The  Honorable  Leslie  Durgin,  Mayor,  CHy 

June  14, 

(FEMA  Docket  No. 

20, 1995,  Daily 

of  Boulder.  P.O.  Box  791,  Boulder, 

1995. 

7152). 

Camera. 

Colorado  80306. 

Missouri:  Boone  (FEMA 

City  of  Columbia  . 

June  22, 1995,  June 

The  Honorable  MaryAnne  McCollum, 

June  6, 1995 

Docket  No.  7147). 

29, 1995,  Colunv 

Mayor,  CHy  of  Columbia,  P.O.  Box  N, 

bia  Missourian. 

Columbia,  Missouri  65205. 

New  Mexico:  Bernalillo 

City  of  Abuquerque 

May  24, 1995,  May 

The  Honorable  Martin  Chavez.  Mayor, 

May  4. 1995 

(FEMA  Docket  No. 

*  31. 1995,  AIbu- 

CHy  of  Albuquerque,  P.O.  Box  1293, 

7144). 

querque  Journal. 

Alt^uerque,  New  Mexico  87103. 

New  Mexico:  Bernalillo 

City  of  Albuquerque 

July  18, 1995,  July 

The  Honorable  Maftin  Chavez,  Mayor, 

June  23, 

(FEMA  Docket  No. 

25, 1995,  AIbu- 

CHy  of  Albuquerque,  P.O.  Box  1293, 

1995. 

7152). 

qirdrque  Journal. 

Alt^uerque,  New  Mexico  87103. 

Oklahoma;  Ckxnanche 

City  of  Lawton . 

May  24. 1995,  May 

The  Honorable  John  T.  Marley,  Mayor, 

April  26, 

(FEMA  Docket  No. 

31, 1995,  Lawton 

CHy  of  Lawton,  103  Southwest  Fourth 

1995. 

7144). 

Constitution. 

Street,  Lawton,  Oklahoma  73501 . 

Texas;  (Dollin  (FEMA 
Docket  No.  7144). 

City  of  AUen  . 

May  24, 1995,  May 
31, 1995,  McKin- 

The  Honorable  Joe  Farmer,  Mayor,  cHy 
of  Allen,  One  Butler  Circle,  Allen, 

April  26, 

1995. 

ney  Courier  Ga¬ 
zette. 

Texas  75002-2773. 

Cormiunity 

No. 

040051 

040073 

060370 

060434 

060008 

065043 

060245 

060331 

060336 

060631 

080011 

080023 

080024 

080024 

290036 

350002 

350002 

400049 

480131 
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State  and  County 

Location 

Dates  and  name  of 
newspaper  where 
notice  was  pub- 
iished 

Chief  executive  officer  of  community 

Effective 
date  of  modh 
fication 

Community 

No. 

Texas;  Collin  (FEMA 
Docket  No.  7147). 

Unincorporated 

areas. 

June  14, 1995,  June 
21, 1995,  Plano 
Star  Courier. 

The  Honorable  Ron  Harris,  Coliin  County 
Judge,  210  South  McDonak)  Street, 
McKinney,  Texas  75069. 

May  30, 

1995. 

480130 

Texas:  Dallas  (FEMA 
Docket  No.  7152). 

City  of  Dalias  . 

Juiy  13,  1995,  July 

20,  1995.  Dallas 
Morning  News. 

The  Honorable  Steve  Bartlett,  Mayor, 
City  of  Dalias,  1500  Manila  Street, 
Room  5E  North,  Dallas,  Texas  75201. 

June  14, 

1995. 

480171 

Texas:  Denton  (FEMA 
Docket  No.  7147). 

City  of  Denton . 

June  22, 1995,  June 
29, 1995,  Denton 
Record  Chronicle. 

The  Honorable  Bob  Castlebury,  Mayor, 
City  of  Denton,  215  East  McKinney, 
Denton,  Texas  76201. 

May  31 , 

1995. 

480194 

Texas:  El  Paso  (FEMA 
Docket  No.  7152). 

City  of  El  Paso . 

July  14, 1995,  July 

21, 1995,  El  Paso 
Times. 

The  Honorable  Larry  Francis,  Mayor,  City 
of  El  Paso,  Two  Civic  Center  Plaza,  El 
Paso,  Texas  79901-1 196. 

June  16. 

1995. 

480214 

Texas:  Collin  (FEMA 
Docket  No.  7147). 

City  of  Plano  . 

June  14, 1995,  June 
91, 1995,  Plano 

The  Honorable  James  N.  Mums,  Mayor, 
City  of  Plano,  P  O  Box  8603,58  Plano 

May  30, 

19Q5 

480140 

Star  Courier. 

Texas  75086-0358. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

Dated;  November  29, 1995. 

Richar^  T.  Moore, 

Associate  Director  for  Mitigation. 

[FR  Doc.  95-29710  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  e718-04-P 


44  CFR  Part  65 

[Docket  No.  FEMA-7162] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commtmities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insuremce  premimn  rates  will  be 
calculated  firom  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insmance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  commimity. 

From  the  date  of  the  second  ^ 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  commimity  that  the 
Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  b€kse 
flood  elevation  determinatioiis  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  s^.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 


stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
minified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  eire  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 
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Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 


State  and  county 


Caiifomia:  Ventura .  City  of  Camarillo 


California:  Fresno  .  City  of  Clovis 


California:  Fresno  .  City  of  Fresno 


Caiifomia:  Fresno  .  Unincorporated 

areas. 


Caiifomia:  Santa  Clara  City  of  Saratoga 


Caiifomia:  Verrtura .  Unincorporated 

areas. 


Colorado:  Adams,  City  of  Aurora  ... 

Arapahoe,  arid  Doug¬ 
las. 

Louisiana;  Rapides  Rapides  Parish 

Parish. 


Nebraska;  Douglas .  City  of  Omaha 


Oregon:  Jefferson _  City  of  Culver 


Oregon;  Marion  and  City  of  Salem 
Polk. 


Texas:  Tarrant  .  City  of  Arlington 


Texas:  Coryell .  City  of  Copperas 

Cove. 


Texas:  El  Paso  .  City  of  El  Paso 


Texas;  Bexar .  City  of  Fair  Oaks 

Ranch. 


Texas:  Collin .  City  of  Plano 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  CcHnp.,  p.  329;  E.0. 12127, 44  FR 19367, 
3  CFR,  1979  Comp.,  p.  376. 


Dates  arxj  name  of 
newspaper  where 
notice  was  pub¬ 
lished 


October  27,  1995, 
November  3, 
1995,  Camarillo 
Star. 

October  10, 1995, 
October  17,  1995, 
Fresno  Bee. 

October  10, 1995, 
October  17, 1995, 
Fresno  Bee. 

October  10, 1995, 
October  17, 1995, 
Fresrw  Bee. 


October  25. 1995, 
November  1 , 

1995,  Sarat(^ 
News. 

October  27, 1995, 
November  3, 

1995,  Ventura 
County  Star. 

October  25, 1995, 
November  1 , 

1995,  The  Aurora 
Sentinel. 

October  12. 1995, 
October  19, 1995, 
Alexandria  Daily 
Town  Talk. 

October  11. 1995. 
October  18, 1995, 
Omaha  World 
Herald. 

October  4, 1995, 
October  11, 1995, 
Madras  Pioneer. 

October  26,  1995, 
November  2, 
1995,  Statesman 
Jourrial. 

October  19. 1995, 
October  26,  1995, 
Fort  Worth  Star 
Telegram. 

October  12, 1995, 
October  19. 1995, 
Killeen  Daily  Her¬ 
ald. 

October  19,  1995, 
October  26, 1995, 
El  Paso  Times. 

October  18, 1995, 
October  25,  1995, 
Hill  County  Re¬ 
corder. 

October  19, 1995, 
October  26,  1995, 
Dallas  Morning 
News. 


§65.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


City  of  Camarillo,  P.O.  Box  248, 
Camarillo,  Caiifomia  9301 1 . 

The  Honorable  Harry  Armstrong,  Mayor, 
City  of  Clovis,  1033  Fifth  Street,  Clovis, 
Caiifomia  93612. 

The  Honorable  Jim  Patterson,  Mayor, 
City  of  Fresno,  2600  Fresno  Street, 
Fresno,  Caiifomia  93721-3604. 

The  Honorable  Sharon  Levy,  Chairman, 
Fresno  County  Board  of  Supervisors, 
2281  Tulare  Street,  Hall  of  Records, 
Room  301,  Fresno,  Caiifomia  93721- 
2198. 

The  Honorable  Anne  Marie  Burger, 
Mayor,  City  of  Saratoga,  13777 
Fruitvaie  Avenue,  Saratoga,  Caiifomia 
95070. 

The  Honorable  Mike  KikJee,  Chairperson, 
Ventura  County  Board  of  Supervisors, 
800  South  Victoria  Avenue,  Ventura, 
Caiifomia  93009. 

The  Honorable  Paul  E.  Tauer,  Mayor, 
City  of  Aurora,  1470  South  Havana 
Street,  Aurora,  Colorado  80012. 

The  Honorable  Myron  K.  Lawson,  Presi¬ 
dent  Rapides  Parish  Police  Jury,  P.O. 
Box  1150,  Alexarxhia,  Louisiana 
71309-1150. 

The  Horxxable  Hal  Daub,  Mayor,  City  of 
Omaha,  City  Hall.  1819  Famam  Street, 
Suite  300,  Omaha,  Nebraska  68183. 

The  Honorable  Joanne  G.  Heare,  Mayor, 
City  of  Culver,  P.O.  Box  256,  Ci^er, 
Oregon  97734. 

The  HorK)rable  Roger  Gertenrich,  Mayor, 
City  of  Salem,  City  Hall,  555  Liberty 
Street  Southeast  Salem,  Oregon 
97301-3503. 

The  Honorable  Richard  Greene,  Mayor, 
City  of  Arlington,  P.O.  Box  231 ,  Arling¬ 
ton,  Texas  76004-0231. 

The  Honorable  J.A.  Darosett,  Mayor,  City 
of  Copperas  Cove,  P.O.  Drawer  1449, 
Coppersis  Cove,  Texas  76522. 

The  Honorable  Larry  Francis,  Mayor,  City 
of  El  Paso,  Two  Civic  Center  Plaza,  El 
Paso,  T exas  79901-1 1 96. 

The  Honorable  E.L.  Gaubatz,  Mayor,  City 
of  Fair  Oaks  Ranch,  7286  Dietz  Elk- 
hom.  Fair  Oaks  Ranch,  Texeis  78015. 

The  Honorable  James  N.  Muns,  Mayor, 
City  of  Plano,  P.O.  Box  860358,  Plano, 
Texas  75086-^)358. 


Effective 
date  of  modi¬ 
fication 

Comrmjnity 

No. 

September 

26,  1995. 

065020 

September 

20,  1995. 

060044 

September 

20,  1995., 

060048 

September 

20,  1995. 

065029 

October  6, 
1995. 

060351 

September 

26, 1995. 

060413 

October  11, 
1995. 

080002 

September 

20.  1995. 

220145 

September 

14.  1995. 

315274 

September 

6,  1995. 

410290 

October  6. 

.  1995. 

410167 

September 

27,  1995. 

485454 

September 

19,  1995. 

480155 

September 

15,  1995. 

480214 

September 

13.  1995. 

481644 

September 

27.  1995. 

480140 
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State  and  county 

Location 

Dates  and  name  of 
newspaper  where 
notice  was  pub- 

Chief  executive  officer  of  community 

Effective 
date  of  rrxxli- 

Community 

Kshed' 

fication 

Texas:  Collin . 

City  of  Plano  . 

November  23, 1995, 
November  30, 

1995,  Plano  Star 
Courier. 

The  Honorable  James  N.  Muns,  Mayor, 
City  of  Plano,  P.O.  Box  860358,  Plano, 
Texas  75086-0358. 

October  27, 
1995. 

480140 

Texas:  Tom  Green . 

City  of  San  Angelo  .. 

October  20,  1995, 
October  27, 1995, 
San  Angelo 
Standard  Times. 

The  Honorable  Dick  Funk,  Mayor,  City  of 
San  Angelo,  P.O.  Box  1751,  ^n  An¬ 
gelo,  Texas  76902-1751. 

September 

27, 1995. 

480623 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

Dated:  November  29, 1995. 

Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

[FR  Doc.  95-29709  Filed  12-5-95;  8:45  am) 
BH.UNQ  CODE  6718-04-P 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
commxmities  fisted  below.  The  base 
flood  elevations  emd  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  commtmity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
commimity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Clhief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  fisted  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  fisted  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  fisted.  The  proposed  base 


flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  fisted  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  ffom  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


*Depth  in 
feet  above 

Source  of  flooding  and  location 

ground. 

*  Elevation 

in  feet 
(NGVD). 

CAUFORNIA 

Grande  Terrace  (City),  San 
Bernardino  County  (FEMA  Docket 
No.  7145) 

Santa  Ana  Riven 

At  Atchison,  Topeka,  and  Santa  Fe 
Railroad  Brkj^  . 

*913 

Approximately  200  feet  upstream  of 
Atchison,  Topeka,  and  Santa  Fe 

*920 

Approximately  SO  feet  upstream  of 
Southern  Pacific  Railroad  Bridge 

*922 

Maps  are  available  for  inspection  at 
City  Hall,  City  of  Grande  Terrace, 
22795  Barton  Road,  Grande  Terrace. 
California. 
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Source  of  fioocSng  and  location 


Lome  Linda  (City),  San  Bamardino 
County  (FEMA  Docket  No.  7145) 
San  TTmoteo  Creek: 

Approximately  400  feel  upstream  of 

CaNfomia  Street  - . . . 

Approximatety  1,222  feet  upstream 

of  California  Street . . . 

INaps  are  available  for  Inspection  at 
City  Hal,  CKy  of  Loma  Lkida,  25541 
Barton  Road,  Loma  Linda,  Cailomia 


San  Bernardino  (City),  San 
SemanSno  County  (FEMA  Docket 
No.  7145) 

Sen  Tknateo  Wesh  A: 

At  Hunts  Lane . . . 

At  ViBtermen  Avenue  . 

At  divergence  from  San  Timoleo 
Creek  (approximatety  at  Artesia 

Street)  . . 

Werm  Creek: 

Approximately  700  feet  upstream  of 

Steriing  Avenue . 

Approxkmtely  1,000  feet  upstream 

of  Sterling  Avenue . - 

Maps  are  avaHabte  for  btapectlon  at 
Cly  Hal,  City  of  San  BemardkK),  300 
North  0  Stre^  San  Bernardino,  Cal- 
fomia. 


San  Bernardino  County  (Unincor- 
poraled  Areas)  (FEMA  Docket  Na 
7145) 

LMOe  Send  Creek: 

Just  upstream  of  North  Sterling  Av¬ 
enue  . . . . 

20  feet  upstream  of  East  Lynwrood 

Avenue . . . . 

Reche  Cenyon  Channel: 

Approximately  2,100  feet  upstream 

of  Barton  Road _ 

At  Pepper  Tree  Lane . 

50  feM  downstream  of  Fern  Street 
140  feel  upstream  of  Mobile  Home 

Road . . 

300  feel  upstream  of  Mobile  Home 

Road . . . . . 

Approximafely  325  feet  upstream  of 

Tidewel  Driveway . 

Approximately  500  feet  upstream  of 

Tidewel  Driveway . 

At  San  Bemardkw  County  Bound¬ 
ary  . 

Santa  Arm  Rkren 

Approximelely  600  feet  down¬ 
stream  of  La  Cadena  Drive .... 

At  Atchison,  Topeka,  and  Santa  Fe 

Ralroad  Bridge _ 

Twentynine  Palms  Cftanne/; 

Approximately  400  feet  down¬ 
stream  of  Bunion  Mountain  Road 
Approximately  200  feet  upstream  of 

Button  Mountain  Road . . 

Alluvial  Fan  FtoorSng 

Basin  1: 

300  feet  southeast  of  intersection 
of  Base  Line  Road  and  Encelia 

Avenue  . 

Basin  2  (Smoke  Tree  Wash): 

100  feet  south  of  Bsee  Line  Road 

alorrg  Smoke  Tree  Wash . 

Basin  3: 

1,400  feet  south  of  irrtersection  of 
Foothill  Drive  and  Springs  Road 
Basin  5  (Joshua  Mountain  Wash): 


*Depth  in 
feet  above 
grouTK). 
‘Elevation 
in  feet 
(NGVD). 


*1^10 

*1^22 


*994 

*1,018 


*1,038 

*1,110 

*1,112 


Source  of  flooding  and  location 


*1^72 

*1,292 

*1,078 

*1,156 

*1,210 

*1,246 

«3 

*3 

*1,304 

*1,330 

*908 

*913 

*1,725 

*1,728 


100  feet  southwest  of  intersection 
of  Base  Line  Road  and  Adobe 

Road  . . . . . . 

Basins  6  and  7: 

1,500  feet  south  of  intersection  of 
Rocky  Road  and  Desert  Knol 

Avenue . . . . . 

Basms8-11: 

2,000  feet  south  and  100  feet  west 
of  the  intersection  of  Rocky  R(»d 
and  Utah  Trail  . . 


Maps  ate  available  for  irapectlon  at 
San  Bematxino  County  Department 
of  Public  Works,  385  North  Arrow¬ 
head  Avenue,  Sw  Bernardino,  Cali- 
fomia. 


«1 


Trinity  County  (UnkKorporoted 
Areas)  (FEMA  Docket  No.  7122) 
Trinky  River: 

At  confluence  with  Coffee  Creek  .... 
Approximalely  3,000  feel  upstream 
at  confluence  of  Coffee  Creek  .... 
Approximately  7,250  feet  upstream 
of  confluence  of  Coffee  Creek  .... 
Coifee  Creek: 

At  confluence  with  Trinity  River _ 

Just  upstream  of  Route  3 _ _ 

Approximalely  5,750  toet  upstream 

of  Route  3 . . . 

MkUta  Weaver  Creek: 

At  confluence  of  Ten  Cerrt  Gulch  ... 

Just  upstream  of  Oregon  Street _ 

Just  upstream  of  Forest  Avenue  .„. 
West  Weaver  Creek: 

At  mouth  . . . . . . 

Approximately  900  feet  upstream  of 

mouth . 

East  Weaver  Creek: 

At  mouth  . . . 

Approximately  2,200  feet  upstream 

of  mouth . . . . 

Garden  Gulch: 

At  mouth  . . . 

Just  upstream  of  Highway  299  .. 
Just  upstream  at  Easier  Avenue 
Approximalely  2,400  feet  upstream 

ol  Easter  Avenue _ 

Sidney  Gulch: 

AA  mouth  _ _ _ _ _ 

Just  upstream  of  Highway  299  ... 
Just  upstreem  of  Memorial  Road 
Approximalely  1,300  feet  upstream 

of  Momorial  Road . . 

Hayfork  Creek: 

At  confluence  with  Salt  Creek _ 

Just  upstream  of  Highway  3 _ 

Just  upstream  at  Bridge  Street ...... 

Kekogg  Gulch: 

At  mouth  . . . . 

Just  downstream  at  Highway  3  ..... 
Carter  Gulch: 

At  mouth . . . 

Just  downstream  at  Highway  3  .... 
EvrinaGukh: 

At  mouth  . . . 

Just  upstream  at  Highway  3 . 

Maps  are  avaHabla  for  inspection  at 
the  Trinity  CoutVy  Courthouse,  Board 
of  Supe^isors  Office,  101  Court 
StreeL  Weaverville,  California. 

Victorville  (City),  San  Bernartflno 
County  (FEMA  Docket  No.  7145) 
Mojave  River: 

200  feet  downstream  of  Unnamed 
Wash . . . 


*Depth  in 
feetsbove 
grourxf. 
Elevation 
in  feet 
(NGVD). 


*1 


«1 


Source  of  flooding  and  location 


Maps  are  available  for  Inspection  at 

City  Hall,  City  of  Victorville,  14343 
CK^  Drive,  Victorville,  California. 


COLORADO 


*2,426 

*2,441 

*2,467 

*2,426 

*2,488 

*2,558 

*2,004 

*2,018 

*2,031 

*1,960 

*1,977 

*1,950 

*2,002 

*2,031 

*2.043 

*2,072 

*2,122 

*2,031 

*2,051 

*2,070 

*2,088 

*2,294 

*2,311 

*2,336 

*2,317 

*2,321 

*2,319 

*2319 

*2,321 

*2,335 


Denver  (City),  Denver  County  (FEMA 
Docket  No.  7132) 

Sand  Creek: 

Just  downstream  of  Interstate  High¬ 
way  70 . 

Approximately  0.5  mile  upstream  of 

Interstate  Hi^rway  70 . 

Approximately  500  feet  upstream  of 

Smith  Road . 

Approximately  500  feet  down¬ 
stream  of  Havana  Street . 

Approximately  4,000  feet  upstream 

of  Havana  Street . 

Sand  Creek  Overflow: 

At  confluence  with  Sarxi  Creek _ 

Approximately  2,150  feet  above 

confluence  with  Sarxf  Creek . 

Approximately  3,800  feet  above 

confluence  with  Sand  Creek . 

Approximately  380  feet  down- 

stresn  of  Taxiway  Road  . . 

Approximalely  950  feet  upstream  of 

Taxiway  Road  . 

ApproximMely  2,050  feet  upstream 

at  Taxiway  Road  . . . . 

Approximate  1,550  feet  dowrv 
streem  of  the  dNergence  from 

Sarxi  Creek . . . 

Approximately  1,150  feet  dowr>- 
stream  of  the  divergerK»  from 

Sand  Creek . . 

At  the  (flvergence  from  Sarxi  Creek 
Maps  are  available  tor  kiapoction  at 
^  City  of  Denver,  Depement  of 
Public  Works,  Wastewater  Manage¬ 
ment  Division,  2000  West  Third  Ave¬ 
nue,  Denver,  Colorado. 


Oregon 


*2,640 


La  Graixie  (City),  Union  County 
(FEMA  Docket  No.  7146). 

Taylor  Creek: 

At  Gekeler  Lane . . . . 

At  Gemini  Drive  . . 

At  Urxla  Lane . . 

Just  downstream  of  Jupiter  Way _ 

At  Highlarxl  Drive . . 

At  c^uerwe  with  East-West  Di¬ 
version  Channel . 

Approximately  210  feet  upstream  of 
confluence  with  East-West  Diver¬ 
sion  Channel  . 

Irrigation  Ditch: 

Just  upstream  of  confluence  with 

Taylor  Creek . . 

Approximately  1,000  feet  upstream 
of  confluence  with  Taylor  Creek  . 
At  divergerxM  from  Taylor  Creek 
Taylor  Creek  Overflow: 

Approximately  550  feet  down¬ 
stream  of  Scorpio  Drive . . 

At  Scorpio  Drive . 

At  Gemini  Drive . 

East-West  Diversion  Chennel: 

At  confluence  with  Little  Taylor 

Creek  ..; . 

Approximalely  400  feet  upstream  of 
confluence  with  Little  Taylor 

Creek  . 

At  divergence  from  Taylor  Creek 
Utile  Taylor  Creek: 


#Depth  in 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVD). 


*5336 

*5349 

*5363 

*5384 

*5398 

*5339 

*5345 

*5346 

*5351 

*5353 

*5363 

*5364 


*5367 

*5372 


*2,763 

*2,801 

*2,819 

*2,828 

*2379 

*2,934 


*2,956 


*2,763 

*2,780 

*2,792 


*2,781 

*2,800 

*2,808 


*2,894 


*2,911 

*2,934 
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amoimts,  euid  specifications  for 
prohibited  species  bycatch  allowances 
for  the  groundfish  fishery  of  the  Bering 
Sea  and  Aleutian  Islands  memagement 
area  (BSAI).  NMFS  is  closing  certain 
fisheries  as  specified  in  the  interim  1996 
'3.281  groundfish  specifications.  The  intended 
effect  is  to  conserve  and  manage  the 
groimdfish  resoiuces  in  the  BSAI. 

-3,340  EFFECTIVE  DATE:  0001  hours,  Alaska 

local  time  (A.l.t.),  January  1, 1996,  imtil 
.g  ggg  the  effective  date  of  the  Final  1996 

'  Initial  Harvest  Specifications  for 

Groimdfish,  which  will  be  published  in 
the  Federal  Register. 

ADDRESSES:  The  preliminary  1996  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report,  dated  September  1995, 
is  available  fitim  the  North  Pacific 
Fishery  Management  Coimcil,  605  W. 

4th  Avenue,  Suite  306,  Anchorage,  AK 
99501-2252,  907-271-2809. 

*439  FURTHER  INFORMATION  CONTACT: 

Ellen  R.  Varosi,  907-586-7228. 

*443  SUPPLEMENTARY  INFORMATION: 
Background 

*451  The  domestic  and  foreign  gnnmdfish 
fisheries  in  the  exclusive  economic  zone 
of  the  BSAI  are  managed  by  NMFS 

*478  according  to  the  Fishery  Management 
Plan  for  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  (Council)  and  approved  by 
NMFS  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMP  is  implemented  by  regulations  for 
the  foreign  fishery  at  50  CFR  part  611 
and  for  the  U.S.  fisheries  at  50  CFR  parts 
675,  676,  and  677.  General  regulations 
that  also  pertain  to  the  U.S.  fisheries 
appear  at  50  CFR  part  620. 

The  Council  met  September  27 
through  October  2, 1995,  to  review 
scientific  information  concerning 
groundfish  stocks.  The  Council  adopted 
for  public  review,  the  preliminary  SAFE 
Report  for  the  1996  BSAI  groundfish 
fisheries.  The  preliminary  SAFE  Report, 
dated  Septemlrar  1995,  provides  an 
update  on  the  status  of  stocks.  Copies  of 
the  SAFE  Report  are  available  from  the 
Council  (see  ADDRESSES).  The 
preliminary  TAC  amounts  for  each 
species  are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council  recommended 
preliminary  total  TAC  amounts  of 
2,000,000  metric  tons  (mt)  and 
preliminary  total  acceptable  biological 
catch  (ABC)  amounts  of  2,929,885  mt  for 
the  1996  fishing  year. 

Under  §  675.20(a)(7).  NMFS  is 
publishing  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 


«Depth  ih 
feet  above 
ground. 
*Elevation 
in  feel 
(NGVD). 


Source  of  flooding  arxl  location 


At  confluerKe  with  Taylor  Creek  .... 

Just  upstream  of  Linda  Lane . 

At  Jupiter  Way . . . 

Approximately  500  feel  upstream  of 

Jupiter  Way . . 

Approximately  350  feet  down¬ 
stream  of  East-West  Diversion 


Channel 


At  confluence  with  East-West  Di¬ 
version  Channel . 

Approximately  50  feet  downstream 

of  corporate  limits . 

Maps  are  available  for  Inspection  at 
La  Grande  Planning  Department,  City 


Halt,  1000  Adams  Averuje,  La 


Terrell  (City),  Kaufman  County 
(FEMA  Docket  No.  7145) 

Kings  Creek: 

Approximately  -150  feet  down¬ 
stream  at  State  Highway  34 

(South  Crossing)  . 

Approximately  500  feet  upstream  of 
State  Highway  34  (South  Cross¬ 
ing)  . - 

At  interstate  Highway  20  east- 


Union  County  (Unincorporated 
Areas)  (FEMA  Docket  No.  7146) 

Taylor  Creek: 

At  the  downstream  corporate  limit 
(220  feet  upstream  of  Gekeler 

Lane) . 

Approximately  750  feel  upstream  of 
the  downstream  corporate  limit ... 
At  the  upstream  corpc^e  limit  (ap- 
proxirnately  4,120  feet  upstream 

of  Gekeler  Lara) . . 

Approximately  4,3^  feet  upstream 

of  Gekeler  Lane  . 

Approximately  4,770  feet  upstream 

of  Gekeler  Lane  . . 

Approximately  4,930  feet  upstream 

of  Gekeler  Lane . 

Approximately  5,165  feet  upstream 

of  Gekeler  Lane . 

Approximately  5,255  feet  upstream 

of  Gekeler  Lane  . 

Approximately  5,380  feet  upstream 

of  Gekeler  Lane . 

Approximately  5,440  feet  upstream 

of  Gekeler  Lane  . . . 

Maps  are  available  for  Inspection  at 
the  Union  County  Planning  Depart- 
menL  1108  K  Avenue,  La  Grande, 
Oregon. 


bound  lanes 


At  Airport  Road . 

At  Coliege  Mound  Road . 

At  East  Coliege  Street . 

Just  upstream  of  Abandoned  Rail¬ 
road  . 

Maps  are  available  for  Inspection  at 
201  East  Nash,  Terrell,  Texas. 


-3,000 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

Dated;  November  29, 1995. 

Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

(FR  Doc.  95-29708  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6718-04-P 


DEPARTMENT  OF  COMMERCE 


South  Dakota 


National  Oceanic  and  Atmospheric 
Administration 


Rapid  City  (City).  Pennington  County 
(FEMA  Docket  No.  7134) 

Rapid  Creek: 

Approximately  4,500  feet  upstream 
of  Jolly  Lane  (County  Road  274) 
Approximately  5,500  feet  down¬ 
stream  of  East  St.  Patrick  Street 
Approximately  4,500  feet  upstream 
of  Jolly  Lane  (County  Ro^  274) 
Approximately  1 ,200  feet  down¬ 
stream  of  East  St.  Patrick  Street 
Approximately  1,5(X)  feet  upstream 

of  East  St.  Patrick  Street  . 

Approximately  300  feet  upstream  of 

Creek  Drive . 

Approximately  200  feet  upstream  of 

Campbell  Avenue . 

Approximately  300  feel  upstream  of 


50  CFR  Parts  611, 675, 676,  and  677 

[Docket  No.  951128281-6281-01;  i.D. 
112195D] 


'3,101 
*3,132 

‘3,101  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands;  Limited  Access; 
‘3.141  Foreign  Fishing;  Interim  1996  Harvest 
‘3,149  Specifications 

‘3'156  AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 
*3,167  Atmospheric  Administration  (NOAA), 
Commerce. 

*3  173 

’  ACTION:  Ihterim  1996  harvest 
*3.186  specifications  for  groundfish,  associated 

management  measures,  and  closures. 

*3,203  - - - 

SUMMARY:  NMFS  issues  interim  1996 
total  allowable  catch  (TAC)  amoimts  for 
each  category  of  groundfish,  pollock 
*3,262  Community  Development  (Juota  (CDCi) 


Oerry  Avenue 


Approximately  500  feet  dowrv- 

stream  of  East  Main  Street . 

Approximately  500  feet  upstream  of 

Maple  Avenue .  . 

Approximately  450  feet  upstream  of 


East  Boulevard 


Just  upstream  of  Eighth  Street . 

Approximately  250  feet  upstream  of 
West  Omaha  Street  . 


#Depth  in 
feet  above 
ground. 
*tlevation 
in  feet 
(NGVD). 

Source  of  flooding  and  location 

*2,802 

Approximately  150  feet  down- 

*2,822 

stream  of  Sheridan  Lake  Drive  ... 

*2,831 

Approximately  250  feet  upstream  of 
Jackson  Boulevard . 

*2,846 

Approximately  550  feet  down¬ 
stream  of  Park  Drive . 

Approximately  1,700  feet  upstream 

*2,865 

of  confluence  of  Rapid  Creek 
with  Red  Rock  Canyon . 

*2,894 

Maps  are  available  for  Inspection  at 

Rapid  City  Engineering  Division,  300 

*2,927 

Sixth  Street,  Rapid  City,  South  Da¬ 
kota 
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Register  for  review  and  comment 
proposed  initial  harvest  specifications 
for  grormdfish  and  associated 
management  measiues  in  the  BSAI  for 
the  1996  fishing  year.  The  proposed 
initial  specification  document  contains 
detailed  information  on  the  1996 
specification  process  and  provides  a 
discussion  of  the  preliminary  ABC 
amoimts,  proposed  establishment  of  the 
1996  annual  TAG  and  initial  TAG 
(IT AC)  amounts  for  each  target  species 
and  apportionments  thereof  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  total  allowable 
level  of  foreign  fishing  (TALFF), 
apportionments  of  each  TAG  amount,  as 
appUcable,  prohibited  species  catch 
(PSC)  allowances  under  §  675.21(b),  and 
seasonal  allowances  of  pollock  and 
Pacific  cod  TAG,  as  appUcable. 

Regulations  at  §675.20(a)(7)(i)  require 
that  one-fourth  of  each  proposed  ITAC 
amoimt  and  apportionment  thereof,  one- 
foiulh  of  each  PSC  allowance 
estabUshed  under  §  675.21(b),  and  the 
first  seasonal  allowances  of  poUock  TAG 
and  pollock  CDQ  become  effective  0001 
hours,  A.l.t.,  January  1,  on  an  interim 
basis  and  remain  in  effect  until 
superseded  by  the  final  harvest 
specifications,  which  will  be  published 
in  the  Federal  Register. 

This  action  provides  interim 
specifications  and  apportionments 
thereof  for  the  1996  fishing  year  that 
will  become  available  on  January  1, 

1996,  on  an  interim  basis.  Backgroimd 
information  concerning  the  1996 
groundfish  harvest  specification  process 
upon  which  this  interim  action  is  based 
*is  provided  in  the  proposed  initial 
specifications  appearing  in  the  Proposed 
Rules  section  of  this  Federal  Register 
issue. 

Species  TAG  amoimts  are  apportioned 
initially  among  DAP,  JVP,  TALFF,  and 
reserves  under  §§  611.93(b)(2)  and 
675.20(a)(2).  DAP  amoimts  are  intended 
for  harvest  by  U.S.  fishermen  for 
deUvery  and  sale  to  U.S.  processors.  JVP 


amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deUver  their 
catches  to  foreign  processors  at  sea. 
TALFF  amotmts  are  intended  for 
harvest  by  foreign  fishermen.  Existing 
harvesting  and  processing  capacity 
allows  the  U.S.  industry  to  utiUze  the 
entire  1996  TAG  specified  for  BSAI 
grovmdfish.  Therefore,  the  Gouncil 
recommended  that  DAP  equal  TAG  for 
each  species  category,  which  results  in 
no  proposed  amounts  of  TALFF  or  JVP 
for  the  1996  fishing  year. 

As  reqiiired  by  §  675.20(a)(3)  and 
(a)(7)(i),  each  species’  TAG  amount 
initially  is  reduced  by  15  percent, 
except  the  hock-and-line  and  pot  geeu* 
allocations  for  sablefish.  The  sum  of 
these  15-percent  amoimts  is  the  reserve 
and  may  be  reapportioned  to  a  target 
species  or  the  “other  species”  category 
during  the  year,  providing  that  such 
reapportionments  do  not  result  in 
overfishing.  One  half  of  the  pollock  TAG 
placed  in  the  reserve  is  designated  as  a 
GDQ  reserve  for  use  by  GDQ 
participants.  The  ITAG  amount  for  each 
species,  except  the  hook-and-line  and 
pot  gear  allocations  for  sablefish,  is  the 
remainder  of  the  TAG  amount  after 
subtraction  of  the  applicable  reserve 
amoimt(s).  One-fou^  of  the 
preliminary  ITAG  amount  and 
apportionment  thereof  for  each  target 
species  will  be  available  on  January  1, 
1996.  However,  the  first  seasonal 
allowemces  of  pollock  TAG  and  pollock 
GDQ  will  be  available  on  January  1,  in 
lieu  of  the  one-fomlh  interim  allocation. 

Amendment  18  to  the  FMP  and 
Amendment  23  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA)  established 
inshore  and  ofishore  component 
allocations  of  pollock  in  the  BSAI  and 
inshore  and  olTshore  component 
allocations  of  pollock  and  Pacific  cod  in 
the  GOA  during  the  years  1993  through 
1995.  Because  Amendments  18  and  23 
and  their  implementing  regulations 


expire  on  December  31, 1995,  and 
because  the  Goimcil  has  yet  to  complete 
development  of  its  comprehensive  plan 
to  address  problems  caused  by  the  open 
access  natmre  of  the  Alaska  groundfish 
fisheries,  the  Gouncil  voted 
unanimously  at  its  J\me  1995  meeting  to 
adopt  Amendments  38  and  40,  which 
would  extend  the  provisions  of  the 
expiring  amendments  through 
Decem^r  31, 1998.  On  September  18, 

1995,  NMFS  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  continue  the  apportionments 
between  the  inshore  and  offshore 
components  through  1998  (60  FR 
48087).  On  November  28, 1995,  NMFS 
determined  that  Amendment  38  and 
Amendment  40  are  consistent  with  the 
national  standeu-ds,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  A  final  rule  is  to  be  issued  shortly. 
Gonsequently,  these  interim 
specifications  specify  allocations  of 
pollock  to  inshore  and  ofishoie 
components. 

1.  Interim  1996  BSAI  Groundfish 
Fishery  Specifications 

Table  1  provides  interim  TAG 
amoimts  and  apportionments  thereof, 
interim  TAG  allocations  of  pollock  to 
the  inshore  and  offshore  components, 
first  seasonal  allowances  of  pollock  TAG 
and  pollock  GDQ,  an  interim  sablefish 
apportionment  to  trawl  gear,  and  Pacific 
cod  TAG  apportionment  to  gear  types. 
These  interim  specifications  become 
effective  at  0001  hours,  A.l.t.,  January  1, 

1996. 

Existing  regulations  at  §  675.20(a)(7)(i) 
do  not  provide  for  an  interim 
specification  for  the  sablefish  GDQ 
reserve  or  for  sablefish  managed  under 
the  Individual  Fishing  Quota 
management  plan.  As  a  result,  fishing 
for  GDQ  sablefish  and  sablefish 
harvested  with  fixed  gear  is  prohibited 
until  the  effective  date  of  the  final  1996 
BSAI  groundfish  specifications. 


Table  1.— Interim  1996  TAG  Amounts  of  Groundfish  for  the  Bering  Sea  and  Aleutian  Islands  Management 
Area  (BSAI),  Bering  Sea  (BS),  and  Aleutian  Islands  (AI).*-2  First  Seasonal  Allowances  of  Pollock  Allocations 
to  the  Inshore  and  Offshore  Components.  First  Seasonal  Allowances  of  Pollock  Allocations  to  the  Community 
Development  Quota  (CDQ)  Program.  Allowances  of  Sablefish  to  Trawl  (TRW)  Gear.  Allowances  of  Pacific  Cod 
to  Jig  Gear,  H/L  or  Pot,  or  TRW 

[Amounts  are  In  metric  tons] 


Species/component 

Area  and/or  gear  type 

Interim  TAG 
and  CDQ 

Pollock: 

Inshore  . . . 

BS . 

167,344 

Offshore . 

BS . 

310,781 

Inshore  . 

Al  . . . 

16,839 

Offshore . 

Al  . 

31,272 

Inshore  . 

BogDist . 

298 

Offshore . . . 

BogDist  . 

553 
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Table  1.— Interim  1996  TAG  Amounts  of  Groundfish  for  the  Bering  Sea  and  Aleutian  Islands  Management 
Area  (BSAI),  Bering  Sea  (BS),  and  Aleutian  Islands  (AI).  First  Seasonal  Allowances  of  Pollock  Allocations 
to  the  Inshore  and  Offshore  Components.  First  Seasonal  Allowances  of  Pollock  Allocations  to  the  Community 
Development  Quota  (CDQ)  Program.  Allowances  of  Sablefish  to  Trawl  (TRW)  Gear.  Allowances  of  Pacific  Cod 
to  Jig  Gear,  H/L  or  Pot,  or  TRW — Continued 

[Amounts  are  in  metric  tons] 


Species/component 

Area  and/or  gear  type 

Interim  TAG 
and  CDQ 

CDQ  . 

BS . 

42  1B8 

CDQ  . 

AI  . 

4*245 

CDQ  . . . 

BogDist  ....: . 

75 

Total  . . . 

573.595 

Pacific  cod:® 

Jig . 

1,063 

H/L  &  Pot . 

23,375 

• 

TRW . . . 

28,688 

Total  . . . 

53,126 

Sablefish: 

BS-TRW . 

170 

BS-H/L  &  Pot . 

0 

AI-TRW . 

117 

Al-H/L  &  Pot  . 

0 

Total  . . . 

287 

Yellowfin  sole  . 

BSAI . . . 

40.375 

Other  flatfish® . 

BSAI . 

4,152 

BSAI . 

213 

Arrowtooth  flounder . . . 

BSAI . 

2,173 

Pacific  ocean  perch . . . 

BS  . 

393 

AI  . 

2,231 

Total  . 

2,624 

Flathead  sole . . . 

BSAI . 

6,375 

Other  red  rockfish’® . 

BS . . . 

268 

Atka  mackerel . . . 

Western  AI . . . 

8,823 

Central  AI . 

2,380 

Eastern  AI/BS . 

5,797 

Total  . 

17,000 

Rock  sole . 

BSAI . 

12,750 

Greenland  turbot  . 

BS  . 

997 

AI  . . 

491 

Total  . 

1,488 

Sharpchin/Northern  . 

AI  . 

1,085 

Other  rockfish’’  . . . 

BS  . 

70 

AI  . 

147 

Total  . 

217 

Shortreiker/rougheye . 

AI  . 

233 

Other  species’® . 

BSAI . 

4,250 

BSAI  Total  Interim  TAG  . 

720,211 

(Interim  TAG  amounts  have  been  rounded.) 

^  Amounts  apply  to  the  entire  Bering  Sea  and  Aleutian  Islands  management  area  (BSAI),  Bering  Sea  (BS),  or  Aleutian  Islands  (AI),  as  indi¬ 
cated.  With  the  exception  of  pollock,  aira  for  purposes  of  these  specifications,  the  BS  includes  the  Bogoslof  District  (BogDist). 

2  Zero  amounts  of  groundfish  are  proposed  for  Joint  Venture  Processing  and  Total  Allowable  Level  of  Foreign  Fishing  and  are  not  sfK)wn  in 
this  table. 

3  After  subtraction  of  reserves,  the  ITAC  amounts  of  pollock  for  each  subarea  or  district  are  divided  into  roe  and  non-roe  seasonal  allowances. 
(See  §675.20(a)(7)(i).)  For  the  BS  subarea,  the  roe  and  non-roe  seasonal  allowances  are  45  and  55  percent  of  the  pollock  ITAC  anwunts,  re¬ 
spectively.  The  AI  subarea  and  the  Bogoslof  District  receive  100  percent  of  their  respective  ITAC  seasonal  allowance  during  the  roe-season  with 
the  remainder  of  the  respective  ITAC  seasonal  allowance  during  the  non-roe  sea^n. 

Inshore  and  offshore  component  allocations  are  35  and  65  percent  of  the  ITAC  amounts,  respectively.  (See  §675.20(a)(2)(iii).) 
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Development  Quota  (CDQ)  progi^.  (See  §675.20(a)(3j(ii).)  For  the  BS  subarea,  the  roe  and  norvroe  seasonal  allowances  are  45  and  55  per¬ 
cent.  respec^ely,  of  the  COQ  ^lock  reserve.  The  Al  subarea  8md  the  Bogoslof  District  receive  100  percent  of  their  respective  CDQ  reserve  al¬ 
locations  during  the  roe-season  with  the  remainder  of  the  respective  reserve  becoming  available  during  the  non-roe  season. 

^The  TAG  amount  for  Pacific  cod,  after  subtraction  of  the  reserves,  is  allocated  2  percent  to  vessels  Using  jig  gear,  44  percent  to  H/L  gear, 
and  54  percent  to  TRW.  (See  §675.20(a)(2)(iv).)  Pacific  cod  TAG  seasonal  apportionments  to  vessels  using  H/L  or  pot  gear  are  not  reflected  in 
the  interim  TAG  amounts. 

7  Sabiefish  gear  allocations  are  as  follows:  In  the  BS  subarea,  TRW  gear  is  allocated  50  percent  of  TAG,  and  H/L  and  pot  gear  is  allocated  50 
percent.  In  the  Al  subarea,  TRW  gear  is  allocated  25  percent  of  TAG  and  H/L  and  pot  gear  is  allocated  75  percent.  (See  §  675.24(c)(1).)  Fifteen 
percent  of  the  sabiefish  TRW  gear  allocation  is  placed  in  the  nonspecific  reserve.  One-fourth  of  the  ITAG  amount  for  TRW  gear  is  in  effect  Janu¬ 
ary  1  eis  an  interim  TAG  amount. 

"The  sabiefish  H/L  gear  fishery  is  managed  under  the  Individuai  Fishing  Quota  (IFQ)  program  and  subject  to  regulations  contained  in  subparts 
B  and  G  of  50  GFR  part  676.  Annual  IFQ  amounts  are  based  on  the  final  TAG  amount  specified  for  the  sabiefish  H/L  gear  fishery  as  contained 
in  the  final  specifications  for  groundfish.  Twerrty  percent  of  the  sabiefish  H/L  or  pot  gear  final  TAG  amount  will  be  reserved  for  use  by  Gommunity 
Development  Quota  (GDQ)  participants.  (See  §  676.24(b))  Existing  regulations  at  §675.20(a)(7)(i)  do  not  provide  for  an  interim  specification  for 
the  GDQ  reserve  or  an  interim  specification  for  sabiefish  managed  under  the  IFQ  program.  In  addition,  under  §676. 16(c)  retention  of  sabiefish 
caught  with  fixed  gear  is  prohibited  unless  the  harvest  is  authorized  under  a  valid  IPQ  permit  and  IFQ  card.  In  1996,  IFQ  permits  and  IFQ  cards 
will  not  be  valid  poor  to  the  effective  date  of  the  1996  final  specifications.  Thus,  fishing  for  sabiefish  with  fixed  gear  is  not  authorized  under  these 
interim  specifications.  See  §§676.20  and  676.23(b)  for  guidance  on  the  annual  allocation  of  IFQ  and  the  sabiefish  fishing  season. 

>  “Other  flatfish”  includes  all  flatfish  species  except  for  Pacific  halibut  (a  prohibited  species),  fiathead  sole,  Greenlarxl  turboL  rock  sole,  and  yel- 
knvfin  sole. 

“Other  red  rockfish”  includes  shortraker,  rougheye,  sharpchin,  and  northern. 

''“Other  rockfish”  includes  all  Sebastes  and  Sebastdobus  species  except  for  Pacific  ocean  perch,  sharpchin,  northern,  shortraker,  and 
rougheye. 

'2  “Other  species”  includes  sculpins,  sharks,  skates,  eulachon,  smelts,  capelin,  and  octopus. 


2.  Interim  Allocation  of  PSC  Limits  for 
Crab,  Halibut,  and  Herring 

Under  §  675.21(a),  aimnal  PSC  limits 
are  specified  for  red  king  crab  and 
Chionoecetes  bairdi  Tanner  crab  in 
applicable  Bycatch  Limitation  Zones  of 
the  BS  subarea,  and  fw  Pacific  halibut 


and  Pacific  herring  throughout  the 
BSAI.  Regulations  imder  §  675.21(b) 
authorize  the  apportionment  of  each 
PSC  limit  into  PSC  allow€mces  for 
specified  fishery  categories. 

Regulations  at  §  675.20(a)(7)(i)  require 
that  one-foiirth  of  each  proposed  PSC 


allowance  be  made  available  on  an 
interim  basis  for  harvest  at  the 
beginning  of  the  fishing  year,  imtil 
superseded  by  the  final  harvest 
specifications.  The  interim  PSC  limits 
are  specified  in  Table  2  and  are  in  effect 
on  January  1, 1996,  at  0001  hours,  A.l.t. 

BSAI  Trawl  and  Nontrawl  Fisheries 


Table  2.— Interim  1996  Prohibr-ed  Species  Bycatch  Allowances  for  the 


Trawl  fisheries 

Zone  1' 

Zone  2' 

BSAI-wide 

Red  king  crab,  number  of  animals: 

yellowfin  sole  . . . 

12.500 

27.500 
0 

rcksol/oth.flat/fiathead  sole2  . 

rockfish  . 

turtVarrow/sab^ . 

0 

Pacific  cod . . . 

2,500 

pIck/Atka/othr^ . . . . 

7,500 

381,250 

127.500 
1,250 
2,500 

65,000 

172.500 

Total . . . 

50,000 

C.  bairdi  Tanner  crab,  number  of  animals: 

yellowfin  sole  . . . 

56,250 

118,750 

0 

0 

56,250 

18,750 

rcksol/oth.flat/fiathead  sole  . 

turb/arrow/sabi  . 

rockfish . . . 

Pacific  cod  . .  . 

pIck/Atka/othr . 

Total . 

250,000 

750,000 

Pacific  halibut,  mortality  (mt): 

yellowfin  sole  . . . . . . 

rcksol/oth.flat/flathead  sole  . 

turb/arrow/sabI  . . . 

rockfish . 

Pacific  cod  . 

pIck/Atka/othr . 

Total . . . 

Pacific  herring,  mt 

midwater  pollock^ . . 

yellowfin  ^e  . . 

rcksol/oth.flat/fiathead  sole  . 

tuib/arrow/sabi . 

rockfish . . . 

Pacific  cod  . . . 

pIck/Atka/othr . . . . . 

198 

183 

0 


28 

398 

139 
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Table  2.— Interim  1996  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl 

Fisheries— Continued 


Trawl  fisheries 

Zone  1' 

Zone  2' 

BSAI-wide 

'Total . . . . . 

465 

Nontrawl  fisheries: 

Pacific  halibut,  rrxirtality  (mt): 

Pacific  cod  Hook-and-line . 

181 

44 

Exempt 

Exempt 

Exemd 

Other  nontrawl® . . . . . . . 

Groundfish  pot  gear . . . 

Groundfish  jig  gear  . 

Sablefish  hook-and-line . 

Total . . . 

225 

^  Refer  to  §675^  for  definitions  of  areas. 

^Rock  sole  arxf  other  flatfish  fishery  category. 

3  Greenland  turtxiL  arrowtooth  flounder,  and  sablefish  fishery  category. 

*  Pollock,  Atka  nnackerel,  and  “other  species”  fishery  categof^. 

^  Pollock  other  than  midwater  pollock,  Atka  mackerel,  and  “other  species”  fishery  category. 
B  Irx^udes  hook-and-line  sablefish,  rockfish,  and  Greenland  turbot 


3.  Closures  to  Directed  Fishing 

Under  §  675.20(a)(8),  if  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director),  determines  that  the  amoimt  of 
a  target  species  or  “other  species” 
category  apportioned  to  a  fishery  or, 
with  respect  to  pollock,  to  an  inshore  or 
offshore  component  allocation,  is  likely 
to  be  reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district.  Similarly,  under  §§  675.21(c) 
and  675.21(d),  if  the  Regional  Director 
determines  that  a  fishery  category’s 
bycatch  allowance  of  h^but,  red  king 
crab,  or  C.  bairdi  Tanner  crab  for  a 
specified  area  has  been  reached,  the 
Regional  Director  will  prohibit  directed 
fishing  for  each  species  in  that  category 
in  the  specified  area. 

The  Regional  Director  has  determined 
that  the  interim  TAG  amounts  of  pollock 
in  the  Bogoslof  District,  Pacific  ocean 
perch  in  &e  Bering  Sea  and  Aleutian 
Island  subareas,  shortraker/rougheye 
rockfish  in  the  Aleutian  Islands  subarea, 
other  rockfish  in  the  BSAI,  and  other 
red  rockfish  in  the  Bering  Sea  will  be 
necessary  as  incidental  catch  to  support 
other  anticipated  groundfish  fisheries 
prior  to  the  time  that  final  specifications 
for  gitnmdfish  are  in  effect  for  the  1996 
fishing  year  (Table  3).  Therefore,  NMFS 
is  prohibiting  directed  fishing  for  these 
target  species  and  gear  types  in  the 
specified  area  identified  in  Table  3  to 
prevent  exceeding  the  interim  amoimts 
of  groimdfish  TACs  specified  in  Table  1 
of  this  document. 


An  interim  Zone  1  red  king  crab 
bycatch  allowance  of  zero  crab  is 
specified  for  the  rockfish  trawl  fishery, 
which  is  defined  at  §  675.21(b)(l)(iii)(D). 
Similarly,  the  interim  BSAI  halibut 
bycatch  allowance  specified  for  the 
Greenland  turbot/arrowtooth  floimder/ 
sablefish  trawl  fishery  category,  defined 
at  §  675.21(b)(l)(iii)(C),  is  0  mt.  The 
Regional  Director  has  determined,  in 
accordance  with  §§675.21(c)(l)(i)  and 
675.21(c)(iii),  that  the  interim  red  king 
crab  bycatch  allowance  specified  for  the 
trawl  rockfish  fishery  in  Zone  1  and  the 
interim  halibut  bycatch  allowance 
specified  for  the  Greenland  turbot/ 
arrowtooth  flounder/sablefish  trawl 
fishery  category  has  been  caught. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  rockfish  in  Zone  1  by  vessels 
using  trawl  gear,  and  for  Greenland 
turbot,  arrowtooth  floimder,  and 
sablefish  by  vessels  using  trawl  gear  in 
the  BSAI  (Table  3). 

The  closures  listed  in  Table  3  will  be 
in  efiect  during  the  period  that  the  1996 
interim  specifications  for  groimdfish 
TAG  amounts  are  in  effect  beginning  at 
0001  hours,  A.l.t.,  January  1, 1996,  and 
will  remain  in  effect  until  superseded 
by  the  Final  1996  Initial  Harvest 
Specifications  for  Groimdfish.  While 
these  closures  are  in  effect,  the 
maximum  retainable  bycatch  amounts  at 
§  675.20(h)  apply  at  any  time  during  a 
fishing  trip.  Additional  closures  and 
restrictions  may  be  found  in  existing 
regulations  at  50  CFR  part  675. 


Table  3.— Closures  to  Directed 
Fishing  Under  1995  Interim  TAG 
Amounts  ^ 


Fishery  (All  gear) 

Closed  area^ 

Pollock  in  Bogoslof  District  .... 

Pacifio  ocean  perch  . . . 

Statistical 

Area  518. 
Bering  Sea 
Eastern  Al.® 
Central  Al. 
Western  Al. 

Al. 

BSAI. 

Shortraker/rougheye  rockfish  . 
Other  rockfish^ . 

Other  rerl  rnckfishs  . 

Bering  Sea. 
Zone  1. 

Rndduih  (trawl  only)  . 

Greenland  turbot/arrowtooth/ 
sablefish  (trawl  only). 

BSAI. 

'These  dosures  to  Greeted  fishing  are  in 
addition  to  closures  and  proNbitions  found  in 
regulations  at  50  CFR  part  675. 

^  Refer  to  §675.2  for  definitions  of  areas. 

3“Ar  means  Aleutian  Islands  area. 

^In  the  BSAI,  “Other  rockfish”  includes 
Sebastes  and  Sebastdobus  species  except 
for  Pacific  ocean  perch  arxj  the  “other  r^ 
rockfish”  species. 

^  “Other  red  rockfish”  includes  shortraker, 
rougheye,  sharpehin,  and  northern. 

After  consideration  of  public 
comments  on  the  Proposed  1996  Initial 
.  Specifications  for  Groundfish  and 
additional  scientific  information 
presented  at  its  December  1995  meeting, 
the  Gouncil  may  recommend  other 
closures  to  directed  fishing.  NMFS  may 
implement  other  closures  at  the  time  the 
Final  1996  Initial  Harvest  Specifications 
are  implemented  or  during  the  1996 
fishing  year,  as  necessary  for  effective 
management. 

Glassification 

This  action  is  authorized  under  50 
GFR  611.93(b),  675.20,  and  part  676  and 
is  exempt  from  review  under  E.O. 

12866. 

Authority:  16  U.S.C.  1801  et  seq. 
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E)ated:  December  1, 1995. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-29721  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3510-22-l> 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

Review  of  Regulations  and  Written 
Policies 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  opportimity  for 
comment. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
conducting  a  systematic  review  of  each 
its  regulations  and  written  policies. 
Section  303(a)  of  the  Riegle  Commtmity 
Development  and  Regulatory 
Improvement  Act  of  1994  (QDRI) 
requires  the  federal  banking  agencies  to 
identify  and  revise  regulations  and 
written  policies  that  may  be  inefficient, 
cause  vmnecessary  burden  or  contain 
outmoded,  duplicative  or  inconsistent 
provisions:  and  to  work  jointly  to  make 
imiform  all  regulations  and  policies  that 
implement  common  statutory  or 
regulatory  schemes.  As  part  of  this 
systematic  review,  the  FDIC  is  seeking 
public  comment  to  identify  ways  in 
which  its  regulation  and  written 
policies  can  be  streamlined  and  made 
imiform  with  the  other  banking 
agencies.  Comments  and  suggestions 
should  be  as  specific  as  possible,  citing 
the  particular  part  of  the  regulation  or 
policy  statement  recommended  for 
revision  or  recission,  and,  if  a  revision 
is  reconunended,  stating  specifically  the 
revision  proposed.  The  FDIC  already 
has  undertaken  various  measures  since 
the  passage  of  section  303  to  streamline 
its  regulations  and  policies,  as  well  as 
to  work  jointly  with  the  other  federal  . 
banking  agencies  to  make  uniform 
regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies. 

DATES:  The  FDIC  anticipates  that  many 
of  the  reviews  will  result  in  the 
pubUcation  of  proposals  to  revise 
specific  regulations  and  statements  of 
policy,  with  dates  for  comments 
identified  at  the  time  of  publication. 


While  comments  may  be  submitted  at 
any  time  through  the  due  dates 
identified  when  those  proposals  are 
published,  the  FDIC  urges  interested 
parties  to  submit  comments  as  soon  as 
possible.  Those  submitted  before  the 
tentatively  scheduled  completion  dates 
for  the  reviews,  as  displayed  in  the 
schedule  at  the  end  of  this  document  are 
more  likely  to  be  considered  dtiring  the 
early  stages  of  the  development  of 
recommendations. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Executive  Secretary,  FDIC,  550  17th 
Street,  NW,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  F-402. 1776  F  Street,  N.W., 
Washington,  D.C.  20439,  on  business 
days  between  8:30  a.m.  and  5:00  p.m. 
Comments  may  be  sent  fax  to:  (202) 
898-3838  or  by  the  Internet  to: 
comments@fdic.gov.  Comments  will  be 
available  for  inspection  at  the  FDIC’s 
Reading  Room.  Room  7118,.  550  17th 
Street,  N.W.,  Washington,  D.C.  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days.  All  comments  should  reference 
CDRI  section  303,  and  identify  the 
regulation  or  policy  statement  which 
they  concern. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  Assistant  Executive 
Secretary  (Administration),  Office  of  the 
Executive  Secretary,  (202)  898-3907;  or 
Judith  Bailey,  Counsel,  Legal  Division 
(202)  898-6955;  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  D.C.  20429. 

•  SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C.  4803(a)) 
requires  that  each  federal  banking 
agency  shall,  consistent  with  the 
principles  of  safety  and  soimdness, 
statutory  law  and  policy,  and  the  public 
interest: 

(1)  Conduct  a  review  of  the 
regulations  and  written  policies  of  that 
agency  to — 

(A)  streamline  and  modify  those 
regulations  and  policies  in  order  to 
improve  efficiency,  reduce  unnecessary 
costs,  and  eliminate  imwarranted 
constraints  on  credit  availability: 

(B)  remove  inconsistencies  and 
outmoded  and  duplicative 
requirements:  and 

(C)  with  respect  to  regulations 
prescribed  pursuant  to  section  18(o)  of 
the  Federal  Deposit  Insmance  Act  (12 


U.S.C.  1828(o),  (real  estate  lending 
standards),  consider  the  impact  that 
such  standards  have  on  the  aveulability 
of  credit  for  small  business,  residential, 
and  agricultural  purposes,  and  on  low- 
and  moderate-income  communities; 

(2)  work  jointly  with  the  Federal 
banking  agencies  to  make  uniform  all 
regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies;  and 

(3)  submit  a  joint  report  to  Congress 
at  the  end  of  such  2-year  period 
detailing  the  progress  of  the  agencies  in 
carrying  out  Ais  subsection. 

Thus,  there  are  two  parts  to  the 
review  required  by  section  303(a).  First, 
the  FDIC,  like  the  other  federal  banking 
agencies,  must  review  and  streamline  all 
its  regulations  and  written  policies  to 
improve  efficiency,  to  remove 
unnecessary  costs  and  biirdens,  and  to 
eliminate  inconsistent,  outmoded  or 
duplicative  provisions.  Second,  the 
FDIC  is  required  to  work  with  the  other 
banking  agencies  to  make  imiform  those 
regulations  and  guidelines  that 
implement  common  statutory  or 
supervisory  policies.  The  federal 
banking  agencies  must  report  to 
Congress  detailing  the  progress  they 
have  made  in  both  the  streamlining  and 
uniformity  reviews  by  September  23, 
1996.  To  date,  the  FDIC  has  received 
some  comments  and  uniformity  reviews 
by  September  23, 1996.  To  date,  the 
FIDIC  has  received  some  comments  and 
suggestions  for  regulatory  reform  from 
interested  parties,  but  the  FDIC  would 
like  to  encourage  wider  public 
involvement. 

The  FDIC  has  place  a  high  proprity  on 
regulatory  review.  In  testimony  on  May 
18, 1995  before  the  Subcommittee  on 
Financial  Institutions  and  Consumer 
Credit  of  the  Committee  on  Banking  and 
Financial  Services  of  the  U.S.  House  of 
Representatives,  Chairman  Heifer  stated 
that  the  FDIC  would  test  regulations 
against  specific  criteria: 

(1)  Whether  the  regulations  are  necessary 
to  ensure  a  safe  and  sound  banking  system, 
(2)  whether  the  regulations  enhance  the 
functioning  of  the  marketplace,  or  (3) 
whether  the  regulations  can  be  justified  on 
strong  public  grounds  related  to  consumer 
protection. 

The  FDIC  is  devoting  considerable 
resources  to  regulatory  review.  The 
FDIC  has  assembled  staff  teams  to 
review  each  of  its  regulations  and  policy 
statements,  and  those  teams  already 


62346  Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


have  begim  this  reviews.  Further,  FDIC 
staff  is  coordinating  with  staff  of  the 
other  federal  banking  agencies  to  review 
common  regulations,  written  policies 
and  guidelines,  with  the  goal  of  working 
towaid  uniformity.  A  schedule  for 
reviewing  FDIC  regulations  and  policy 
statements  appears  at  the  end  of  this 
notice. 

The  FDIC  seeks  to  impose  the  least 
intrusive  and  least  burdensome 
regulations  possible  while  affording 
maximum  flexibility  in  implementing 
its  statutory  mandates.  This  approach  is 
evident  in  recent  changes  to  assessment 
regulation  (12  CFR  Part  327)  which 
automate  the  assessment  process  and 
permit  insured  institutions  to  take 
advantage  of  a  more  flexible  payment 
schedule,  and  to  the  FDIC’s  regidations 
on  real  estate  appraisals  (12  CFR  Part 
323),  which  reduce  costs  and  encoiurage 
lending  by  decreasing  the  munber  of 
loans  requiring  an  appraisal. 

This  approach  is  mso  memifested  in 
the  implementation  of  various 
provisions  of  FDICIA  in  which  the  FDIC 
has  adopted  minimal  regulations 
together  with  flexible  guidelines,  such 
as  the  audit  regulations  (12  CFR  Part 
363),  standards  for  safety  and  soimdness 
(12  CFR  Part  364),  and  real  estate 
lending  standards  (12  CFR  Part  365). 
Further,  the  FDIC  is  reducing  regulatory 
burden  by  linking  supervision  more 
closely  to  risk  with  the  risk-based 
insurance  program,  whereby  well- 
capitalized  and  well-managed 
institutions  are  charged  considerably 
less  for  deposit  insiurance  than 
institutions  that  are  imdercapitalized 
and  exhibit  weakness. 

The  FDIC’s  is  mindful  that  regulatory 
biuden  also  may  be  associated  with 
examination  and  supervisory  process, 
and  is  therefore  investigating  and 
introducing  less  intrusive  examination 
techniques.  The  FDIC  has  reduced  total 
hours  per  examination  by  10%  through 
pre-examination  planning  doing  more  of 
the  examination  work  off-site  in  FDIC 
field  offices  coordinating  examinations 
with  sate  and  other  federal  regulators  to 
eliminate  supervisory  overlap  and  to 
extend  the  examination  cycle  when 
appropriate,  and  increasing  examination 
efficiency  through  automation  of  the 
examination  process.  The  FDIC  is 
beginning  to  develop  an  automated  loem 
review  program  that  will  reduce  the 
munber  of  specialized  loan  reports 
revested  by  examiners. 

The  FDIC  is  also  seeking  additional 
reductions  by  smveying  bankers  to 
determine  what  the  industry  feels  is 
bindensome  about  the  examination 
process;  and  by  investigating  the  use  of 
Internet  to  permit  electronic  submission 
of  applications,  and  to  make  available  to 
the  public  supervisory  materials  such  as 


Financial  Institution  Letters, 
examination  manuals,  and  the  rules  and 
regulations  of  the  FDIC.  The  FDIC  has 
already  established  procedures  for  using 
the  Internet  to  comment  on  proposed 
rules  and  regulations.  Additional 
regulatory  revisions  that  are  complete  or 
well  imderway  include: 

•  Final  revisions  to  the  FDIC’s 
regulations  implementing  the 
Commimity  Reinvestment  Act  (12  CFR 
Part  345)  have  been  approved  by  the 
FDIC  Board  of  Directors  and  were 
published  on  May  4, 1995  (60  FR 
22156),  providing  more  objective, 
performance-based  assessment 
standards  that  minimize  the  burden  of 
compliance  while  improving 
performance.  The  revised  regulation 
provides  alternative  examination 
methods  for  different  sizes  and  types  of 
institutions,  and  emphasizes  results 
rather  than  paperwork  and  procedure. 

•  A  notice  of  proposed  rulemaking  to 
streamline  and  clarify  the  flood 
insurance  provisions  in  the  FDIC’s 
regulations  on  “Loans  in  Areas  having 
Special  Flood  Hazards’’  (12  CFR  Part 
339)  was  published  on  October  18, 1995 
(60  FR  53962),  with  comments  due 
December  17, 1995.  'The  proposed 
changes  to  this  regulation  would  clarify 
its  terms  and  standardize  recordkeeping 
and  reporting  requirements  among  all 
insined  institutions. 

•  A  notice  of  proposed  rulemaking  to 
simplify  the  reporting  of  suspected 
criminal  activity,  “Reports  of  Apparent 
Crimes’’  (12  CFR  Part  353),  was 
published  on  September  14, 1995,  with 
a  comment  period  that  closed  November 

13. 1995  (60  FR  47719). 

•  A  notice  of  proposed  rulemaking  on 
revisions  to  “Disclosure  of  Information’’ 
(12  CFR  Part  309)  was  published  on  July 

6. 1995  (60  FR  35148)  with  a  comment 
period  that  closed  September  9, 1995. 
The  proposed  revisions  would  make  it 
easier  for  the  public  to  obtain 
information  from  the  FDIC. 

As  it  continues  with  its  regulatory 
review,  the  FDIC  would  like  to  provide 
an  opportunity  for  the  earliest  possible 
participation  by  consumers,  banking 
industry  representatives,  and  the 
general  public,  before  notices  of 
proposed  rulemaking  and  proposed 
revisions  to  policy  statements  are 
published  by  the  FDIC  Board  as  part  of 
a  notice-and-comment  process.  To  that 
end  the  FDIC  is  encouraging  the  public 
to  provide  suggestions  early  in  the 
review  cycle  to  assist  in  the 
development  of  specific  regulatory 
proposals.  It  is  anticipated  that,  in  many 
cases  specific  recommendations  for 
modifying  the  FDIC’s  regulations  and 
policies  will  be  brought  before  the 
FDIC’s  Board  of  Directors  as  a  result  of 
the  reviews.  Those  recommendations,  if 


adopted  by  the  FDIC’s  Board,  will  be 
published  as  formal  proposals  for 
comment.  Comments  provided  at  this 
early  stage,  however,  will  permit  the 
formulation  of  improved  proposals  for 
consideration  by  die  FDIC’s  Board  of 
Directors.  'The  request  for  comments  at 
this  early  stage  is  thus  separate  from, 
and  in  addition  to,  any  future 
opportunity  for  comment  on  specific 
proposed  revisions  to  individual 
regulations  and  policies  that  may  result 
finm  the  work  of  the  reviewing  teams. 

•  Comments  should  be  submitted  on 
regulations  and  written  policies  that  are 
unique  to  the  FDIC  as  well  as  those  that 
me  in  common  with  the  other  federal 
banking  agencies. 

•  Comments  should  focus  on  and  cite 
particular  provisions  or  language,  and 
provide  particular  reasons  why  such 
provisions  are  burdensome,  inefficient 
or  outmoded. 

•  Comments  should  cite  particular 
provisions  or  language  that  should  be 
revised  or  eliminated  and,  where 
possible  or  appropriate,  suggest 
alternative  provisions  or  language. 

•  If  the  implementation  of  a  comment 
would  require  modifying  the  statutes 
that  imderlie  a  regulation  or  policy,  the 
comment  should,  if  possible,  identify 
the  needed  statutory  change. 

Existing  FDIC  regulations  are  foimd  in 
chapter  XXII  of  title  5  and  chapter  III  of 
title  12  of  the  Code  of  Federal 
Regulations.  FDIC  Statements  of  Policy 
are  compiled  in  2  FDIC  Law, 
Regulations,  Related  Acts  (FDIC),  5001- 
5412.  As  noted  above,  the  FDIC 
emticipated  that  many  of  the  reviews 
will  result  in  the  publication  of 
proposals  to  revise  specific  regulations 
and  statements  of  policy,  with  due  dates 
for  comments  identified  at  the  time  of 
publication.  While  comments  may  be 
submitted  at  any  time  through  the  due 
dates  identified  when  those  proposals 
are  published,  the  FDIC  urges  interested 
parties  to  submit  comments  as  soon  as 
possible.  Those  submitted  before  the 
tentatively  scheduled  completion  dates 
for  the  reviews,  as  displayed  in  the 
schedule  below,  are  more  likely  to  be 
considered  during  the  early  stages  of  the 
development  of  recommendations.  It  is 
hoped  that,  by  providing  this  schedule, 
commenters  will  have  the  ability  to 
address  significant  regulatory  issues  in 
an  orderly  and  focused  fashion.  Page 
numbers  in  the  schedule  refer  to  the 
location  of  policy  statements  in  the 
FDIC’s  looseleaf  service  known  as  FDIC 
Law,  Regulations,  Related  Acts. 

Tentative  Schedule  for  Reviewing 
Regulations  and  Statements  of  Policy  of 
the  FDIC  Under  Section  303(a)  of  CDRI 
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FDIC.— Tentative  Schedule  of  Regulatory  Reviews  Under  Section  303 


Part/page  No. 

Page  No.  5241  . 
Page  No.  5271  . 

310  . 

339  . . . 

Page  No.  541 1  . 

309  . 

307  . 

308  . 

323  . . . 

324  . . 

326  . 

328  . 

333 . 

335 . . 

344 . 

353 . 

363 . 

Page  No.  5061  . 

Page  No.  5073  . 

Page  No.  5145  . 
Page  No.  5209  . 
Page  No.  5225  . 

Page  No.  5259  , 
Page  No.  5277  . 
Page  No.  5289  . 
Page  No.  5305  , 
Page  No.  5317  , 
Page  No.  5321 
Page  No.  5325 
Page  No.  5345  . 
Page  No.  5371 

Page  No.  5395 

342  . . . 

Page  No.  5235 

304 . 

Page  No.  5039 

343  . 

Page  No.  5029 

311  . 

329  . 

348 . 

Page  No.  5053 
Page  No.  5065 

Page  No.  5113 
Page  No.  5195 

Page  No.  5275 
Page  No.  5329 

Page  No.  5331 
Page  No.  5335 

Page  No.  5369 
Page  No.  5373 

Page  No.  5377 

Page  No.  5381 
Page  No.  5387 
Page  No.  5391 


12  CFR  337.6 
5  CFR  3201  ... 
341  . . . 


Regulation/statement  of  policy 

Joint  Policy  Statement  on  Delayed  Availability  of  Funds . 

Joint  Policy  Statement  on  Basic  Financial  Services . 

Privacy  Act  Regulations  . ; . . . ;; . 

Loans  in  Areas  Having  Special  Flood  Hazards  . . . 

Statement  of  Policy  Regarding  Treatment  of  Collateralized  Letters  of  Credit  After  Appointment  of 
the  Federal  Deposit  Insurance  Corporation  as  Conservator  or  Receiver. 

Disclosure  of  Information . . . 

Notification  of  Changes  of  Insured  Status  . . . 

Rules  of  Practice  and  Procedure  . .-. . 

Appraisals . . . 

Agricultural  Loan  Loss  Amortization . 

Minimum  Security  Devices  and  Procedures  and  Bank  Secrecy  Act  Compliance . 

Advertisement  of  Membership . . . 

Extension  of  Corporate  Powers  . . 

Securities  of  Nonmember  Insured  Banks . . . 

Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions . 

Reports  of  Apparent  Crimes  Affecting  Insured  Nonmember  Banks . 

Annual  Independent  Audits  and  Reportirtg  Requirements . 

Offering  Circular  Requirements  for  Public  Issuance  of  Bank  Securities;  Statement  of  Policy  Regard¬ 
ing  Use  of  Offering  Circulars  in  Connection  witti  Public  Distribution  of  Bank  Securities. 

Federal  Financial  Institutions  Examination  Council  Policy  Statement — Disclosure  of  Statutory  En¬ 
forcement  Actions. 

FDIC  Statement  of  Policy;  Bank  Merger  Transactions  . . . . . 

Interagency  Policy  Statement  Regarding  Advertising  of  NOW  Accounts . 

FDIC  Statement  of  Policy  on  the  Applicability  of  the  Glass-Steagall  Act  to  Securities  Activities  of 
Subsidiaries  of  Insured  Nonmember  Banks. 

Justice  Department  Policy  on  Bank  Bribery  Prosecution  . . 

Guidelines  for  Morritoring  Bank  Secrecy  Act  Compliance  . . . . . 

Guidelines  for  Compliance  with  the  Federal  Bank  Bribery  Law  . 

Interagency  Policy  on  Contingency  Planning  for  Financial  Institutions  . . 

FFIEC  Supervisory  Policy  on  Large-Scale  Integrated  Financial  Software  System  (LSIS) . 

Risks  and  Controls  in  End-User  Computing  . 

Interagency  Statement  on  EDP  Service  Contracts . . . 

FFIEC  EDP  Interagency  Examination,  Scheduling  and  Distribution  Policy . 

Policy  Statement  to  Address  the  Problem  of  the  Use  of  Large-Value  Funds  Transfers  for  Money 
Laurniering. 

Statement  of  Policy  on  Alternative  Dispute  Resolution  . 

Applications  for  a  Stay  or  Review  of  Actions  of  Bank  Clearing  Agencies . 

FDIC  Statement  of  Policy  on  Assistance  to  Operating  Insured  Depository  Institutions . 

Forms,  Instructions,  arxJ  Reports . . . 

Time  Limits  for  Filing  Reports  of  Condition . 

Insured  State  Nonmember  Banks  which  are  Municipal  Securities  beaters  . 

Insured  State  Nonmember  Banks — Statement  of  Policy  arxl  Guidelines  for  Investments  in  “Leeway 
Securities”. 

Rules  Governing  Public  Observation  of  Meetings  of  the  Corporation’s  Board  of  Directors . 

Interest  on  Deposits  . . . 

Management  Official  Interlocks  . 

Changes  in  Control  in  Insured  Nonmember  Banks  . 

Federal  Financial  Institutions  Examination  Council  on  Behalf  of  its  Constituent  Agencies— Joint  No¬ 
tice  of  Policy  Statement  on  Discrimination. 

FDIC  Statement  of  Policy  on  Qualified  Financial  Contracts . . . . . 

Joint  Notice  of  Adoption  of  Standard  Descriptive  Terms  to  be  used  in  Competitive  Factor  Reports 
Prepared  Pursuant  to  the  Bank  Merger  Act  (12  U.S.C.  1828(c)). 

Guidelines  for  Implementing  a  Policy  of  Capital  Forbearance . . . . . 

Policy  Statement  on  Encouragement  and  Preservation  of  Minority  Ownership  of  Financial  Institu¬ 
tions.  ‘ 

pDIC  Statement  of  Policy  Regarding  the  Payment  of  State  and  Local  Property  Taxes . 

Statement  of  Policy  Regarding  Treatment  of  Collateralized  Put  Obligations  After  Appointment  of  the 
Federal  Deposit  Insurance  Corporation  as  Conservator  or  Receiver. 

Statement  Concerning  the  Responsibilities  of  Bank  Directors  and  OfTx^rs . 

Interagency  Policy  Statement  on  Documentation  for  Loans  to  Small-  arxl  Medium-sized  Businesses 
and  Farms. 

Statement  of  Policy  Regarding  Treatment  of  Security  Interests  After  Appointment  of  the  Federal 
Deposit  Insurance  Corporation  as  Conservator  or  Receiver. 

Statement  of  Policy  on  Contracting 'With  Outside  Firms . 

Interagency  Guidarx^e  on  Accounting  for  Dispositions  of  Other  Real  Estate  Owned  . 

Policy  Statement  of  Board  of  Governors  of  the  Federal  Reserve  System,  Office  of  the  Comptroller 
of  the  Currerxsy,  Federal  Deposit  lnsurarx:e  Corporation,  and  C)ffice  of  Thrift  Supervision  Corv 
cerning  Branch  Closing  Notices  and  Policies. 

Brokered  Deposits . - . 

Supplemental  Starxjards  of  Cor^uct  for  Employees  of  the  FDIC . 

Registration  of  Secui  ities  Transter  Agents  . . . . . 


Target  date 


2rKi  Quarter  1995. 
2rxl  Quarter  1995. 
3rd  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 

4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 


1st  Quarter  1996. 
2rxj  Quarter  1996. 
2nd  Quarter  1996. 
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FDIC.— Tentative  Schedule  of  Regulatory  Reviews  Under  Section  303— Continued 


Part/page  No. 


Page  No.  5175 
Page  No.  5043 
33 


Page  No.  5031 
Page  No.  5041 

Page  No.  5075 
Page  No.  5077 

Page  No.  5079 
Page  No.  5081 
Page  No.  5105 
Page  No.  5125 
Page  No.  5155 
Page  No.  5185 
Page  No.  5201 

Page  No.  5217 
Page  No.  5237 

Page  No.  5249 
Page  No.  5257 

Page  No.  5265 

Page  No.  5299 

Page  No.  5349 
Page  No.  5057 
Page  No.  5035 
5  CFR  3202  ... 


Page  No.  5067 

Page  No.  5197 
Page  No.  5293 
Page  No.  5327 
32 


Page  No.  5049 
Page  No.  5221 
Page  No.  5303 

Page  No.  5337 
Page  No.  5397 


Page  No.  5045  .... 
Page  No.  5063  .... 
Page  No.  5213 
Page  No.  5302.01 

Page  No.  5359  .... 
Page  No.  5367  .... 

Page  No.  5165  ... 
Page  No.  5205  ... 
Page  No.  5227  ... 
Page  No.  5309  ... 

Page  No.  5339  ... 


Regulation/statement  of  policy  Target  date 


National  Historic  Preservation  Act  of  1966  . . . ; .  2nd  Quarter  1996. 

Improper  and  Illegal  Payments  by  Banks  and  Bank  Holding  Companies .  2nd  Quarter  1996. 

Unsafe  and  Unsound  Banking  Practices  . 2nd  Quarter  1996. 

Foreign  Banks  . 1 .  2nd  Quarter  1996. 

Foreign  Activities  of  Insured  State  Nonmember  Banks  .  2nd  Quarter  1996. 

Reports  and  Public  Disclosure  of  Indebtedness  of  Executive  Officers  and  Principal  Shareholders  to  2nd  Quarter  1996. 

a  State  Nonmember  Bank  and  its  Correspondent  Banks. 

Receivership  Rules .  2nd  Quarter  1 996. 

Activities  arid  Investments  of  Insured  State  Banks .  2nd  Qucuter  1996. 

Applications,  Legal  Fees,  and  Other  Expenses .  2nd  Quarter  1996. 

Consent  to  Service  of  Persons  Convicted  of  Offenses  Involving  Dishonesty  or  a  Breach  of  Trust  as  2nd  Quarter  1996. 
Directors,  Officers  or  Employees  of  Insured  Barries. 

Interagency  Coordination  of  Formal  Corrective  Action  by  the  Federal  Bank  Regulatory  Agerx^ies .  2nd  Quarter  1996. 

Interagency  Coordination  of  Bank  Holding  Company  Inspections  and  Subsidiary  Bank  Examina-  2nd  Quarter  1996. 
tions. 

Uniform  Financial  Institutions  Rating  System  . ! .  2nd  Quarter  1996. 

Uniform  Policy  for  Classification  of  Consumer  Installment  Credit  Based  on  Delinquency  Status  .  2nd  Quarter  1996. 

Applications  to  Establish  a  Domestic  Branch  (includes  Remote  Service  Facilities) .  2nd  Quarter  1996. 

Applicatiohs  to  Relocate -Main  Office  or  Branch  (includes  Remote  Service  Facilities)  .  2nd  Quarter  1996. 

Ap^ications  Under  Section  19  of  the  Federgd  Deposit  Insurance  Act .  2nd  Quarter  1996. 

National  Environmental  Policy  Act  of  1969  . . . .  2nd  Quarter  1996. 

Interagency  Policy  Regarding  the  Assessment  of  Civil  Money  Penalties  by  the  Federal  Financial  In-  2nd  Quarter  1996. 

stitutions  Regulatory  Agencies. 

FDIC  Statement  of  Policy  on  Retail  Repurchase  Agreements .  2nd  Quarter  1996. 

Statement  Regarding  Eligibility  to  Make  Application  to  Become  an  Insured  Bank  Under  Section  5  of  2nd  Quarter  1996. 
the  Federal  Deposit  Insurance  Act. 

Federal  Financial  Institutions  Examination  Council  Supervisory  Policy — Securities  Lerxling  .  2nd  Quarter  1996. 

Federal  Finarxxal  Institutions  Examination  Council  Supervisory  Policy — ^The  Sale  of  U.S.  Govern-  2nd  Quarter  1996. 
merit  Guaranteed  Loans  and  Sale  Premiums. 

Federal  FinarKial  Institutions  Examination  Council  Supervisory  Policy — Repurchase  Agreements  of  2nd  Quarter  1996. 
Depository  Institutions  With  Securities  Dealers  and  Others. 

Statement  of  Policy  Regarding  Independent  External  Auditing  Programs  of  State  Nonmember  2nd  Quarter  1996. 
Banks. 

Applications  for  Deposit  Insurance . . .  2nd  Quarter  1996. 

Development  and  Review  of  FDIC  Rules  and  Regulations .  3rd  Quarter  1996. 

Gold  .  ^d  Quarter  1996. 

Financial  Disclosure  Requirements  for  Employees  of  the  FDIC . . .  3rd  Quarter  1996. 

Applications,  Requests,  Submittals,  Delegations  of  Authority,  and  Notices  Required  to  be  Filed  by  3rd  Quarter  1996. 
Statute  or  Regulation. 

Capital  Maintenance .  3rd  Quarter  1996. 

Statement  of  Policy  Concerning  Interest  Rate  Futures  Contracts,  Forward  Contracts  and  Standby  3rd  Quarter  1996. 
Contracts. 

Uniform  Guideline  on  Internal  Control  for  Foreign  Exchange  Activities  in  Commercial  Banks .  3rd  Quarter  1996. 

Supervisory  Policy  Statenwnt  on  Securities  Activities . .  3rd  Quarter  1996. 

Statement  of  Policy  Regarding  Liability  of  Commonly  Controlled  Depository  Institutions .  3rd  Quarter  1996. 

Assessments  .  4th  Quarter  1996. 

Fair  Housing  . . . .  4th  Quarter  1996. 

Administrative  Enforcement  of  the  Truth  in  Lending  Act — Restitution .  4th  Quarter  1996. 

Equal  Credft  Opportunity  and  Fair  Housing  Acts  Enforcement  Policy  Statement .  4th  Quarter  1996. 

Federal  Financial  Institutions  Examination  Council  Statement  on  the  Home  Mortgage  Disclosure  4th  (Duarter  1996. 
Act 

FFIEC  Policy  Statement  Prescreening  by  Financial  Institutions  and  the  Fair  Crecit  Reporting  Act  ....  4th  Quarter  1996. 

Policy  Statement  on  Discrimination  in  Lending . .  4th  Quarter  1996. 

Dep<^  Insurance  Coverage . . .  4th  Quarter  1996. 

Disclosure  of  Financial  and  Other  Information  by  FDIC-insured  State  Nonmember  Banks  . .  4th  Quarter  1996. 

International  Operations  .  4th  Quarter  1996. 

Real  Estate  Lending  Standards  .  4th  Quarter  1996. 

Income  Tax  Remittance  by  Banks  to  Holding  Company  Affiliates  .  4th  Quarter  1996. 

Statement  of  Policy  on  Supervision  of  U.S.  Branches  and  Agencies  of  Foreign  Banks .  4th  Quarter  1996. 

Uniform  Interagency  Consumer  Compliance  Rating  System .  4th  Quarter  1996. 

Statement  of  Policy  Providing  Guidance  on  External  Auditing  Procedures  for  State  Nonmember  4th  Quarter  1996. 
Banks. 

.  Statement  of  Policy  on  Foreclosure  Consent  and  Redemption  Rights  - .  4th  Quarter  1996. 

Interagency  Policy  Statement  on  Coordination  and  Communication  Between  External  Auditors  and  4th  Quarter  1996. 
Examiners. 

.  Policy  Statement  on  Community  Reinvestment  Act . ‘ .  3rd  Quarter  1997. 

.  Community  Reinvestment  Act  Information  Statement  .  3rd  Quarter  1997. 

.  Revised  Uniform  Interagency  Community  Reinvestment  Act  Assessment  Rating  System . . .  3rd  Quarter  1997. 

.  Statement  of  the  Fede^  Financial  Supervisory  Agencies  Regarding  the  Community  Reinvestment  3rd  Quarter  1997. 
Act 

.  Federal  Financial  Institutions  Examination  Council  Community  Reinvestment  Act  Policy  Statement  3rd  Quarter  1997. 
on  Analyses  of  Geographic  Distribution  of  Lending. 
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Dated:  November  28. 1995. 

Federal  Deposit  Insurance  Ck}rporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

[FR  Doc.  95-29541  Filed  12-5-95;  8:45  am] 
BILLMQ  COM  «714-01-M 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  213 

[Regulation  M;  Docket  No.  R-0892  and 
Docket  No.  R-0893] 

Consumer  Leasing;  Extension  of 
Comment  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule  and  official  staff 
interpretation;  extension  of  comment 
period. 

SUMMARY:  On  September  20, 1995,  the 
Board  published  a  request  for  comment 
on  proposed  amendments  to  Regulation 
M,  which  implements  the  Consumer 
Leasing  Act  (60  FR  48752).  At  that  time, 
the  Board  also  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
M,  which  were  published  in  the  same 
issue  of  the  Federal  Register  (60  FR 
48769).  The  Consumer  Leasing  Act  emd 
Regulation  require  lessors  to  provide 
imiform  cost  and  other  disclosures 
about  consiuner  lease  tremsactions.  The 
Board’s  proposal  contains  several 
substantive  amendments  to  the 
regulation  and  would  also  simplify  and 
clarify  its  provisions.  In  order  to  obtain 
additional  views  on  the  proposal  fiom 
individual  consmners.  the  Board  has 
extended  the  pubUc  comment  period  for 
90  days.  The  comment  period  for  the 
proposed  revisions  to  the  commentary  is 
similarly  extended  for  90  days. 

DATES:  Comtnents  must  be  received  by 
February  15, 1996. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0892  and  Docket  No.  R- 
0893,  and  be  mailed  to  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20551.  Comments  also 
may  be  delivered  to  room  B-2222  of  the 
Eccles  Building  between  8:45  a.m.  and 
5:15  p.m.  weekdays,  or  to  the  guard 
station  in  the  Eccles  Building  cmurtyard 
on  20th  Street  NW.,  (between 
Constitution  Avenue  and  C  Street)  any 
time.  Comments  may  be  inspected  in 
room  MP-500  of  the  Martin  Building 
between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in  12  CFR  261.8  of 
the  Board’s  rules  regarding  the 
availability  of  information. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kyung  H.  Cho-Miller,  Obrea  O. 
Poindexter,  or  W.  Kurt  Schumacher, 

Staff  Attorneys,  Division  of  Consiimer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  at  (202) 
452-2412  or  452-3667.  For  users  of 
Telecommimications  Device  for  the  Deaf 
(’TDD),  please  contact  Dorothea 
Thompson  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Leasing  Act  (CLA),  15  U.S.C. 
1667-1667e,  was  enacted  into  law  in 
1976  as  an  amendment  to  the  Truth  in 
Lending  Act  (TILA),  15  U.S.C.  1601  et 
seq.  The  Board  was  given  rulewriting 
authority,  and  its  Regulation  M  (12  CFR 
part  213)  implements  the  CLA.  An 
official  staff  commentary  that  interprets 
the  regulation  has  also  been  published 
(Supplement  I-CL-1  to  12  CFR  213). 

The  CLA  generally  governs  consumer 
leases  of  personal  property  involving 
$25,000  or  less  and  a  term  of  more  than 
four  months.  An  automobile  lease  is  the 
most  common  type  of  consumer  lease 
covered  by  the  CLA.  Like  the  credit 
provisions  of  the  TILA,  the  CLA 
requires  lessors  to  provide  uniform  cost 
and  other  disclosiures  in  consiuner  lease 
transactions  and  lease  advertising.  Prior 
to  entering  into  a  lease  agreement, 
lessors  must  give  consumers  fifteen  to 
twenty  disclosiues,  including  the 
amount  of  initial  charges  to  be  paid,  an 
identification  of  leased  property,  a 
payment  schedule,  the  responsibilities 
for  maintaining  the  leased  property,  and 
the  liability  for  terminating  a  lease  early. 

The  Board’s  Regulatory  Planning  and 
Review  Program  calls  for  the  periodic 
review  of  Board  regulations  with  four 
goals  in  mind:  To  clarify  and  simplify 
regulatory  language;  to  determine 
whether  regulatory  amendments  are 
needed  to  address  technological  and 
other  developments;  to  reduce  undue 
regulatory  biuden  on  the  industry;  and 
to  delete  obsolete  provisions.  On 
September  20, 1995,  the  Board 
published  proposed  revisions  to 
Regulation  M  for  comment  (60  FR 
48752).  The  proposal  contains  several 
substantive  revisions  to  the  regulation, 
for  example:  additional  disclosure 
requirements  about  early  termination 
charges,  the  gross  cost  of  leases,  the 
residual  value,  and  the  estimated  lease 
charge;  a  requirement  that  certain 
leasing  disclosures  be  segregated  fi'om 
other  information;  and  pursuant  to  a 
statutory  change,  revisions  to  the 
advertising  provisions  for  radio  and 
television.  The  proposal  also  simplifies 
the  language  and  format  of  the . 
regulation  to  state  the  requirements 
more  clearly. 


The  Board  is  extending  the  comment 
period  until  February  15, 1996,  in  order 
to  obtain  views  on  the  proposals  from 
consiuners  who  have  experience  in 
leasing  or  are  interested  in  leasing,  by 
inviting  certain  individuals  to 
participate  in  focus  groups.  'The  focus 
group  participants  will  be  asked  to 
address  key  elements  of  the  Board’s 
proposed  amendments  to  Regulation  M 
and  to  provide  comments  on  the 
proposed  consvuner  leasing  forms. 

Ehiring  the  extension  period,  the 
Board’s  staff  will  undertake  its  review 
and  analysis  of  the  comments  that  have 
already  been  filed.  The  comment  period 
is  being  extended  primarily  for  the 
purpose  of  conducting  these  focus  group 
interviews.  Other  members  of  the  pubUc 
may  submit  comments  during  this 
period,  but  they  are  encouraged  to 
submit  them  as  soon  as  possible.  The 
Board  does  not  expect  this  extension  to 
delay  the  implementation  of  the  final 
rule.  The  Board  anticipates  that 
revisions  to  Regulation  M  and  the 
official  staff  commentary  will  be 
adopted  in  final  form  in  the  second 
quarter  of  1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  95-29697  Filed  12-5-95;  8:45  am] 
BiLUNQ  COM  6210-01-P 

12  CFR  Part  230 

[Regulation  DD;  Docket  No.  R-0904] 

Truth  in  Savings 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule;  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
DD  (Truth  in  Savings).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  DD.  The  proposed 
revisions  would  clarify  regulatory 
provisions  or  provide  further  guidance 
on  issues  of  general  interest,  such  as 
when  credited  interest  becomes  part  of 
principal  and  how  leap  years  affect  the 
calculation  of  the  annual  percentage 
yield. 

DATES:  Comments  must  be  received  on 
or  before  February  2, 1996. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0904,  and  may  be  mailed 
to  William  W.  Wilts,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551. 
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Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  NW.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  Room 
MP-500  of  the  Martin  Building  between 
9  a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board’s 
rules  regarding  the  availability  of 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Ahrens,  Senior  Attorney,  or  Obrea  O. 
Poindexter,  or  Michael  L.  Hentrel,  Staff 
Attorneys,  Division  of  Consumer  and 
Commimity  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  at  (202) 
452-3667  or  452-2412.  For  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorothea 
Thompson,  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  purpose  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4301  et  seq.)  is  to  assist 
consumers  in  comparing  deposit 
accounts  offered  by  depository 
institutions.  The  act  requires 
institutions  to  disclose  fees,  the  interest 
rate,  the  annual  percentage  yield  (APY), 
and  other  account  terms  whenever  a 
consumer  requests  the  information  and 
before  an  account  is  opened.  Fees  and 
other  information  also  must  be  provided 
on  any  periodic  statement  the 
institution  sends  to  the  consumer.  Rules 
are  set  forth  for  deposit  account 
advertisements  and  advance  notices  to 
account  holders  of  adverse  changes  in 
terms.  The  act  restricts  how  institutions 
must  determine  the  account  balance  on 
which  interest  is  calculated.  The  act  is 
implemented  by  the  Board’s  Regulation 
DD  (12  CFR  part  230).  The  regulation 
authorizes  the  issuance  of  official  staff 
interpretations  of  the  regulation. 

The  Board  is  publishing  proposed 
amendments  to  the  commentary  to 
Regulation  DD,  which  provides 
guidance  to  depository  institutions  in 
applying  the  regulation  to  specific 
transactions  and  is  a  substitute  for 
individual  staff  interpretations.  The 
commentary  is  updated  periodically  to 
address  significant  questions  that  £irise. 
The  Board  expects  to  adopt  the 
commentary  in  final  form  by  April  1996 
with  a  six-month  time  period  for 
optional  compliance  and  a  mandatory 
compUance-date  of  October  1996. 

On  January  26, 1995,  the  Board 
published  a  proposal  t»amend  the 
regulation’s  rules  for  calculating  the 
APY  (60  FR  5142).  The  Congress  is 
considering  legislation  that  would 


repeal  several  provisions  of  the  Truth  in 
Savings  Act,  including  those  calling  for 
an  APY.  The  Board  has  deferred  action 
on  the  proposal,  pending  the  Congress’s 
resolution  of  the  legislative  proposals. 

n.  Proposed  Commentary 

Section  230.2 — Definitions 
(2)(f)  Bonus 

Comment  2(f)-2  provides  additional 
guidance  regarding  bonuses.  The 
proposed  comment  clarifies  the 
treatment  of  coupons.  It  also  codifies 
guidance  provided  in  the 
supplementary  information 
accompanying  the  initial  rulemaking  (57 
FR  43337,  published  September  21, 

1992)  concerning  items  given  or  offered 
to  third  parties. 

2(u)  Time  Account 

Proposed  comment  2(u)-3  clarifies 
that  an  interest-bearing  accoxmt  meets 
the  definition  of  a  time  accoimt  if  the 
amount  of  the  early  withdrawal  penalty 
is  equal  to  at  least  seven  days’  interest 
for  withdrawals  during  the  first  six  days 
the  accoimt  is  opened  and  the  account 
has  a  maturity  of  at  least  seven  days. 
Thus,  the  Board  believes  that  where  a 
depository  institution  imposes  a  dollar 
amount  as  its  early  withdrawal  penalty 
(assessed  during  the  first  six  days  an 
account  is  opened)  on  an  interest- 
bearing  account,  rather  than  applying  a 
periodic  rate  to  a  baleuice  (“interest,”), 
the  fixed-dollar  penalty  is  the  functional 
equivalent  of  interest. 

Section  230.7 — Payment  of  Interest 

7(b)  Crediting  and  Compounding 
Policies 

Conunent  7(b)-4  addresses  crediting 
and  compounding  policies.  The  Board 
believes  institutions  may  choose  any 
crediting  frequency.  However,  once 
interest  is  credited  by  posting  interest  to 
an  account  it  becomes  part  of  the 
principal,  and  if  interest  remains  in  the 
account,  interest  must  accrue  on  those 
funds.  The  Board  believes  the  act 
requires  that  once  interest  is  credited  to 
an  account,  institutions  must  calculate 
interest  on  the  full  principal  in  the 
account.  For  example,  assiune  a 
consumer  earns  $5  in  interest  on  a 
$1,000  balance  for  the  month  of  January. 
If  the  institution  credits  interest 
monthly  (in  the  exeunple,  at  the  end  of 
January)  and  does  not  pay  the  interest 
by  check  or  transfer  to  another  account, 
the  institution  must  accrue  interest  on 
$1,005  for  the  month  of  February. 
Comment  7(b)— 4  would  clarify  that 
interest  cannot  be  credited  by  posting  to 
a  consumer’s  account  without  becoming 
part  of  the  principal. 


Appendix  A — Annual  Percentage  Yield 
Calculation 

Part  I.  Annual  Percentage  Yield  for 
Account  Disclosures  and  Advertising 
Purposes 

Part  II.  Aimual  Percentage  Yield  Earned 
for  Periodic  Statements 

Comment  app.  A.II.A.-2  provides 
additional  guidance  on  roimding  the 
interest  earned  figure  of  the  annual 
percentage  yield  earned.  Proposed 
comment  app.  A.II.-3  provides 
additional  guidance  on  calculating 
interest  and  the  annual  percentage  yield 
earned  in  a  leap  year. 

III.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-0904,  and,  when  possible, 
should  use  a  standard  courier  typeface 
with  a  type  size  of  10  or  12  characters 
per  inch.  This  will  enable  the  Board  to 
convert  the  text  into  machine-readable 
form  through  electronic  scanning,  and 
will  facilitate  automated  retrieval  of 
comments  for  review.  Comments  may 
also  be  submitted  on  3V2  inch  or  5V4 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-based  format,  if 
accompanied  by  an  original  document 
in  paper  form. 

List  of  Subjects  in  12  CFR  Part  230 

Advertising,  Banks,  banking. 
Consumer  protection.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Truth  in  savings. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions  to 
the  regulation.  New  language  is  shown 
inside  bold-faced  arrows,  while 
language  that  would  be  deleted  is  set  off 
with  bold-faced  brackets.  Comments  are 
numbered  to  comply  with  new  Federal 
Register  publication  rules. 

For  the  reasons  set  forth,  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  230  as  follows: 

PART  230— TRUTH  IN  SAVINGS 
(REGULATION  DD) 

1.  The  authority  citation  for  part  230 
would  continue  to  read  as  follows: 

Authority:  12  U.S.C.  4301  et  seq. 

2.  In  Supplement  I  to  part  230,  under 
Section  230.2  Definitions.,  the  following 
amendments  would  be  made: 

a.  Under  (f)  Bonus,  paragraph  1. 
would  be  revised,  paragraphs  2.  through 
4.  would  be  redesignated  as  paragraphs 

3.  through  5.,  respectively,  and  a  new 
paragraph  2.  would  be  added;  and 

b.  Under  (u)  Time  account,  a  new 
paragraph  3.  would  be  added. 

The  revisions  and  additions  would 
read  as  follows: 
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Supplement  I  to  Part  230 — OfRcial  Staff 
Interpretations 
***** 

Section  230.2  Definitions 

***** 

(fl  Bonus. 

1.  ►  General  Rule'^  [Examples]  Bonuses 
include  items  of  value,  other  than  interest, 
offered  as  incentives  to  consumers,  such  as 
an  offer  to  pay  the  ffnal  installment  deposit 
for  a  holiday  club  account.  [Items  that  are 
not  a  bonus  include  discount  coupons  for 
goods  or  services  at  restaurants  or  stores.] 

►2.  Examples  of  Excluded  Items.  Items 
that  are  not  bonuses  include: 

i.  Discount  coupons  distributed  by 
institutions  for  goods  or  services  at 
restaurants  or  stores  where  the  consumer 
must  pay  a  sum  to  the  restaurant  or  store  to 
receive  the  benefit  of  the  coupon 

ii.  Items  of  value  given  to  a  third  party  by 
an  institution  when  a  consumer  opens, 
maintains,  or  renews  an  account — such  as 
donations  made  to  a  charitable 
organization.-^ 

***** 

(u)  Time  account 

***** 

►3.  Fee  for  early  withdrawal.  Time 
accounts  include  interest-bearing  accounts 
with  a  maturity  of  at  least  seven  days  that 
impose  a  dollar  amount  for  withdrawals 
during  the  first  six  days  after  the  accoimt  is 
opened  that  is  equal  to  at  least  seven  days’ 
interest.-^ 

***** 

3.  In  Supplement  I  to  part  230,  under 
Section  230.7  Payment  of  interest,  the 
following  amendments  would  be  made: 

a.  Under  (a)(1)  Permissible  methods, 
paragraph  4.  would  be  revised;  and 

b.  Under  (b)  Compounding  and 
crediting  policies,  a  new  paragraph  4. 
would  1m  added. 

The  revisions  and  additions  would 
read  as  follows: 

***** 

Section  230.7  Payment  of  Interest 

***** 

(a) (1)  Permissible  methods. 

***** 

4.  Leap  year.  Institutions  may  apply  a  daily 
rate  of  1/366  or  1/365  of  the  interest  rate  for 
366  days  in  a  leap  year,  if  the  account  will 
earn  interest  for  February  29.  ►“Leap  year” 
is  a  calendar  year  in  which  Febmary  29 
occurs.  For  example,  if  the  term  of  a  time 
account  includes  days  in  a  nonleap  year  but 
extends  through  February  29  of  a  leap  year, 
the  institution  must  use  a  daily  rate  of  1/365 
(or  a  greater  daily  rate  such  as  1/360]  each 
day  the  account  is  open  in  the  nonleap  year. 
***** 

(b)  Compounding  and  crediting  policies. 

***** 

►4.  Crediting  and  accrual  of  interest. 

Once  interest  is  credited  to  an  account  it 
becomes  part  of  the  principal  on  which  an 
institution  must  accrue  interest.^ 
***** 


4.  In  Supplement  I  to  part  230,  under 
Appendix  A,  the  folio-wing  amendments 
would  be  made: 

a.  Under  Part  I.  Annual  Percentage 
Yield  for  Account  Disclosures  and 
Advertising  Purposes,  a  new  paragraph 

2.  would  be  added;  and 

b.  Under  Part  II.  Annual  Percentage 
Yield  Earned  for  Periodic  Statements, 
under  A.  General  Formula,  paragraph  2. 
would  be  revised,  and  a  new  paragraph 

3.  would  be  added. 

The  additions  and  revisions  would 
read  as  follows: 

*  *  *  *  * 

Appendix  A  to  Part  230 — Annual 
Percentage  Yield  Calculation 

Part  I.  Annual  Percentage  Yield  for  Account 
Disclosures  and  Advertising  Purposes 

***** 

►2.  Leap  year.  Institutions  that  use  a  daily 
rate  of  1/366  to  pay  interest  on  an  account 
during  a  leap  year  may  calculate  the  annual 
percentage  yield  using  365  or  366  days  in  a 
leap  year,  as  follows: 

1.  Institutions  may  use  365  days  in  all 
cases. 

ii.  For  time  accounts,  institutions  must  use 
365  if  the  account  term  includes  days  in  a 
nonleap  year.-^ 

Part  II.  Annual  Percentage  Yield  Earned  for 
Periodic  Statements 

***** 

A.  General  Formula 

***** 

2.  Rounding.  The  interest  earned 
figure  used  to  calculate  the  aimual 
percentage  yield  earned  must  be 
rounded  to  two  decimals  and  reflect  the 
amount  actutdly  paid,  if  at  the  end  of 
the  statement  period  the  institution  only 
accrues  interest  on  two  decimals.  For 
example^:'^t,  if] 

►i.  If^  the  interest  earned  for  a  statement 
period  is  $20,074  and  the  institution  pays  the 
consumer  $20.07,  the  institution  must  use 
$20.07  (not  $20,074)  to  calculate  the  annual 
percentage  yield  earned  ►!(  the  institution 
does  not  accrue  interest  on  the  $20,074  if 
interest  is  credited  to  the  account,  or  on  the 
$.004  if  interest  is  paid  by  check  or  transfer 
to  another  account  for  the  next  statement 
period-^ 

►ii.  If  an  institution  accrues  interest  on 
the  .004  for  the  next  statement  period, 
$20,074  may  be  used  to  calculate  the  annual 
percentage  yield  earned  for  the  statement 
period. 

iii. -^  For  accounts  paying  interest  based  on 
the  daily  balance  method  that  compound  and 
credit  interest  quarterly,  and  send  monthly 
statements,  the  institution  may,  but  need  not, 
round  accrued  interest  to  two  decimals  for 
calculating  the  annual  percentage  yield 
earned  on  the  first  two  monthly  statements 
issued  during  the  quarter.  [However,  on  the 
quarterly  statement  the  interest  earned  figure 
must  reflect  the  amount  actually  paid]. 

►3.  Leap  year.  Institutions  that  use  a  daily 
rate  of  1/366  to  pay  interest  on  an  account 


during  a  leap  year  may  calculate  the  annual 
percentage  yield  earned  using  365  or  366 
days  during  the  leap  year.-^ 
***** 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  acting 
through  the  Secretary  of  the  Board 
under  delegated  authority,  December  1, 
1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-29712  Filed  l2-5-95;  8:45  am) 
BILLING  CODE  621(M>1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  95-AWP-41] 

Proposed  Establishment  of  Ciass  E 
Airspace;  North  Las  Vegas  Air 
Terminal,  NV. 

AGENCY:  Federal  Aviation 
Administratioh  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at  North 
Las  Vegas  Air  Terminal,  Las  Vegas,  NV. 
The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SlAP) 
to  Runway  (RWY)  12  has  made  tlds 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instnunent  Flight 
Rules  (IFR)  operations  at  North  Las 
Vegas  Air  Terminal,  Las  Vegas,  NV. 
DATES:  Comments  must  be  received  on 
or  before  January  5, 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 

Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  95-AWP-41,  Air 
Traffic  Division,  PO  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Cahfomia,  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manger,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
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Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)-725-6533. 

SUPPLEMENTARY  INFORMATION: 

Comment  Invited 
Interest  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  inAdted  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Commimications  should  identify  the 
airspace  docket  munber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcmd  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  95- 
AWP— 41.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  spjecified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 
Management  Branch,  Air  Traffic 
Division,  at  15000  Aviation  Boulevard, 
Lawndale,  California  90261,  both  before 
and  after  the  closing  date  for  comments. 
A  report  simunarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Commimications  must 
identify  the  notice  munber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM’s  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2 A,  which 
described  the  application  procediuns. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  Class  E  airspace  area  at  North 


Law  Vegas  Air  Terminal,  Las  Vegas  NV. 
The  development  of  a  GPS  SLAP  at 
North  Las  Vegas  Air  Terminal  has  made 
this  proposal  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  Class  E  airspace  for  aircraft 
executing  the  GPS  RWY  12  SLAP  at 
North  Las  Vegas  Air  Terminal,  Las 
Vegas,  NV.  Class  E  airspace  designations 
for  airspace  meas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9C  daWd 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necess€uy  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Tbe  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.09C, 
Airspace  Designations  and  Reporting 
Points,  dated  August  17, 1995,  and 
effective  September  16, 1995,  is 
amended  as  follows: 


Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Edrth 

***** 

AWP  NV  E5  North  Las  Vegas  Air  Terminal, 
NV  [New] 

North  Las  Vegas  Air  Terminal,  NV 
(Lat.  36°12'45"  N,  long.  115ni'49"  W). 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  North  Las  Vegas  Air  Terminal, 
excluding  that  portion  within  the  Las  Vegas, 
NV,  Class  B  airspace  area. 
***** 

Issued  in  Los  Angeles,  California,  on 
November  16, 1995. 

James  H.  Snow, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 

[FR  Doc.  95-29351  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  4910-13-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  303 

Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act 

AGENCY;  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  January  27, 1992, 
Courtaulds  Fibers,  Inc.  (“Coiutaulds”) 
applied  to  the  Federal  Trade 
Commission  (“the  Commission”) 
requesting  establishment  of  a  new 
generic  name  and  definition  for  a  fiber 
it  manufactures.  It  recommended 
“lyocell”  be  adopted  as  the  new  generic 
name  for  this  fiber.  The  application  was 
filed  pursuant  to  Rule  8  (16  CFR  303.8) 
of  the  Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act,  15  U.S.C.  70  et  seq.,  and  Subpart 
C  of  Part  1  of  the  Commission’s  Rules 
of  Practice,  16  CFR  1.26.  In  the 
application  Courtaulds  stated  that  its 
cellulosic  fiber  differs  in  kind  and 
chemical  structure  from  any  of  the 
existing  fiber  definitions  of  Rule  7  (16 
CFR  303.7). 

Commission  stafi,  yvdth  the  assistance 
of  an  expert  on  textiles,  after  review  of 
Courtauld’s  application,  determined 
that  various  tests  were  necessary  in 
order  to  evaluate  whether  lyocell  was, 
in  fact,  a  new  generic  fiber.  Courtaulds 
performed  these  tests  using  the 
procedures  and  imder  the  conditions 
outlined  by  the  textile  expert.  In  March 
1995,  Courtaulds  submitted  the  results 
of  these  tests,  as  well  as  other  materials 
relating  to  its  application. 

Although  the  Commission  has 
determined  that  the  proposed  new  fiber 
falls  within  the  existing  Rule  7(d)  (16 
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CFR  303.7(d))  definition  of  “rayon,”  the 
Commission  believes  it  is  in  the  public 
interest  to  amend  the  Rule  to  recognize 
the  fiber’s  unique  characteristics. 

Rule  7(d)  ciurently  defines  “rayon” 
as:  a  manufactured  fiber  composed  of 
regenerated  cellulose,  as  well  as 
manufactured  fibers  composed  of 
regenerated  cellulose  in  which 
substituents  have  replaced  not  more 
than  15%  of  the  hydrogens  of  the 
hydroxyl  groups. 

Based  on  its  review  of  the  Covirtaulds 
application  and  related  materials,  the 
Commission  proposed  to  retain  the 
current  Rule  7(d)  definition  and  to  add 
the  following  sentence:  Where  the  fiber 
is  composed  of  cellulose  precipitated 
from  an  organic  solution  in  which  no 
substitution  of  the  hydroxyl  groups 
takes  place  and  no  chemical 
intermediates  are  formed,  the  term 
lyocell  may  be  used  as  a  generic 
description  of  the  fiber. 

The  Commission  now  solicits 
conunents  as  to  whether  Rule  7(d) 
should  be  amended  and,  if  so,  the  form 
of  such  an  amendment. 

DATE:  Written  comments  will  be 
accepted  imtil  February  5, 1996. 
ADDRESS:  Comments  and  other 
submissions  should  be  directed  to: 
Secretary,  Federal  Trade  Commission, 
Room  H-159,  Sixth  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
Submissions  should  be  identified  as 
“Rule  7(d)  Under  the  Textile  Act — 
Comment.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Bret  S.  Smart,  Program  Advisor,  Los 
Angeles  Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Boulevard, 
#13209,  Los  Angeles,  CA  90024,  (310) 
235-7890. 

SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 
Rule  6  (16  CFR  §  303.6)  of  the  Rules 
and  Regulations  Under  the  Textile  Act 
requires  covered  persons  to  use  the 
generic  names  of  the  fibers  contained  in 
.covered  textile  fiber  products  when 
making  required  disclosures  of  the  fiber 
content  of  the  products.  Rule  7  (16  CFR 

303.7)  sets  forth  the  generic  names  and 
definitions  that  the  Commission  has 
established  for  manufactured  fibers. 
These  generic  manufactured  fibers  have 
been  found  by  the  Commission  to  be 
individually  miique  and  distinctive  by 
virtue  of  their  chemical  composition 
and  physical  properties.  Rule  8  (16  CFR 

303.8)  sets  the  procedures  for 
establishing  new  generic  names.  Upon 
receipt  of  an  application  for  a  new 
generic  name,  the  Commission  must, 
within  60  days,  either  deny  the 
application  or  assign  to  the  fiber  a 


niunerical  or  alphabetical  symbol  for 
temporary  use  during  further 
consideration  of  the  application. 

Courtaulds  submitted  its  application 
requesting  establishment  of  “lyocell”  as 
a  new  generic  fiber  name  on  January  27, 
1992.  After  an  initial  analysis  the 
Commission  granted  Coiutaulds  the 
designation  “CFOOOl”  for  temporary  use 
in  identifying  the  fiber  imtil  the  final 
determination  is  made  as  to  the 
disposition  of  the  application. 
Commission  staff,  with  the  assistance  of 
an  expert  on  textiles,  determined  that 
various  tests  were  necessary  in  order  to 
evaluate  whether  lyocell  was,  in  fact,  a 
new  generic  fiber.  Courtaulds  performed 
these  tests  using  the  procedures  and 
imder  the  conditions  outlined  by  the 
textile  expert.  In  March  1995, 

Courtaulds  submitted  the  results  of 
these  tests,  as  well  as  other  materials 
relating  to  its  application.  The 
application  emd  related  materials  have 
b^n  placed  on  the  rulemaking  record. 

The  effect  of  the  proposed 
amendment  would  be  to  allow  use  of 
the  name  “lyocell”  as  an  alternative  to 
the  generic  name  “rayon”  for  the 
subcategory  of  rayon  fibers  meeting  the 
further  criteria  contained  in  the 
sentence  added  by  the  proposed 
amendment.  WitMn  the  established  21 
generic  names  for  manufactured  fibers, 
there  are  presently  two  cases  where 
such  generic  name  alternatives  may  be 
used.  Specifically,  pursuant  to  Rule  7(e) 
(16  CFR  303.7(e)),  within  the  generic 
category  “acetate,”  the  term 
“tricacetate”  may  be  used  as  an 
alternative  generic  description  for  a 
specifically  defined  subcategory  of 
acetate  fiber.  And  pursuant  to  Rule  7(j) 
(16  CFR  303. 7(j)),  within  the  generic 
category  “rubber,”  the  term  “lastrile” 
may  be  used  as  an  alternative  generic 
description  for  a  specifically  defined 
subcategory  of  rubber  fiber. 

The  Commission  takes  this 
opportunity  to  clarify  its  policy 
concerning  the  criteria  by  which  it  will 
decide  the  disposition  of  petitions  filed 
imder  Rule  8  of  the  Textile  Act  Rules, 

16  CFR  303.8  (1995).  In  1973,  at  the 
conclusion  of  the  rulemaking  that  led  to 
creation  of  the  new  generic  name 
“aramid,”  the  Commission  declared  the 
following  policy  for  adopting  generic 
fiber  names: 

[T]he  Commission,  in  the  interest  of 
elucidating  the  grounds  on  which  it  has 
based  this  decision  and  shall  base  future 
decisions  as  to  the  grant  of  generic  names  for 
textile  fibers,  sets  out  the  following  criteria 
for  grant  of  such  generic  names. 

1.  The  fiber  for  which  a  generic  name  is 
requested  must  have  a  chemical  composition 
radically  different  from  other  fibers,  and  that 
distinctive  chemical  composition  must  result 


in  distinctive  physical  properties  of 
significance  to  the  general  public. 

2.  The  fiber  must  be  in  active  commercial 
use  or  such  use  must  be  immediately 
foreseen. 

3.  The  grant  of  the  generic  name  must  be 
of  importance  to  the  consuming  public  at 
large,  rather  than  to  a  small  group  of 
knowledgeable  professionals  such  as 
purchasing  officers  for  large  Government 
agencies. 

The  Commission  believes  it  is  in  the  public 
interest  to  prevent  the  proliferation  of  generic 
names,  and  will  adhere  to  a  stringent 
application  of  the  above-mentioned  criteria 
in  consideration  of  any  future  applications 
for  generic  names  and  in  a  systematic  review 
of  any  generic  names  previously  granted 
which  no  longer  meet  these  criteria. 

As  exemplified  by  today’s  action  and 
reflected  in  this  notice,  the  Commission 
generally  reaffirms  its  1973  criteria.  In 
addition,  it  notes  that  where 
appropriate,  in  considering  applications 
for  new  generic  names  for  fibers  that  are 
of  the  same  geiferal  chemical 
composition  as  those  for  which  a. 
generic  name  already  has  been 
established,  rather  than  of  a  chemical 
composition  that  is  radically  different, 
but  ^at  have  distinctive  properties  of 
importance  to  the  general  public  as  a 
result  of  a  new  method  of  manufacture 
or  their  substantially  differentiated 
physical  characteristics,  such  as  their 
fiber  structure,  it  may  allow  such  fiber 
to  be  designated  in  required  information 
disclosures  by  either  its  generic  name, 
or  alternatively,  by  its  “subclass”  name. 
The  Commission  will  consider  this 
disposition  when  the  distinctive  feature 
or  features  of  the  subclass  fiber  make  it 
suitable  for  uses  for  which  other  fibers 
under  the  established  generic  name 
would  not  be  suited  or  would  be 
simificantly  less  well  suited. 

llie  Commission  beheves  that 
Courtaulds’  current  application 
describes  a  subclass  of  generic  rayon 
fibers  with  significant  distinctions  to 
consumers  resulting  from  physical 
characteristics  of  the  fiber  and  its  new 
mode  of  manufecture  that  meet  the 
above  standard  for  allowing  designation 
by  the  subclass  name  “lyocell.” 
Courtaulds’  application  and  other 
documents  and  materials  related  to  the 
petition  describe  the  lyocell  fiber,  its 
manufacture  and  possible  uses  as 
follows: 

Lyocell  fiber  results  from  the 
dissolution  of  cellulose  into  an  aqueous 
solution  of  N-methyl  morpholine  oxide 
and  the  precipitation  of  the  fiber  out  of 
solution.  This  process  is  unique  among 
methods  used  to  manufacture  other 
existing  rayons.  As  a  result,  the 
molecular  structure  of  lyocell  fiber  is 
radically  different  from  that  of  other 
rayons  in  that  it  has  a  substantially 
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higher  degree  of  polymerization  and 
greater  crystallinity.  These  differences 
induce  high  wet  and  dry  tenacity  as 
well  as  high  initial  wet  modulus  in 
lyocell  fiber.  Consequently,  garments 
made  hum  the  fiber  are  highly  resistant 
to  shrinkage  and  wrinkling  and 
therefore  do  not  require  d^cleaning, 
imlike  other  rayons.  In  addition  to  its 
use  in  apparel,  Comlaulds  maintains 
that  lyocell  may  be  used  to  produce 
biodegradable  paper  and  hydro- 
entangled  nonwoven  products  since, 
unlike  other  rayons,  it  fibrillates  upon 
beating. 

Section  B.  Invitation  to  Comment 

In  today’s  notice,  the  Commission  is 
soUciting  comments  on  all  aspects  of  the 
appropriateness  of  the  proposed 
amendment  to  Rule  7(d).  Before 
adopting  this  proposed  amendment,  the 
Commission  will  give  consideration  to 
any  written  comments  and  materials 
submitted  to  the  Secretary  of  the 
Commission  within  the  time  period 
stated  above.  Submissions  vtrill  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and 
Commission  Regulations  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  and  5  p.m.  at  the  Public  Reference 
Room,  Room  130,  Federal  Trade 
Commission,  6th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 

Section  C  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initiail  and 
final  regulatory  analysis,  5  U.S.C.  603- 
604,  are  not  applicable  to  this  document 
because  it  is  believed  the  amendment,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  considering 
the  economic  impact  of  the  proposed 
amendment  on  manufactmrers  and 
retailers,  the  Commission  notes  that  the 
amendment  vtdll  impose  no  obligations, 
penalties,  or  costs.  The  amendment 
would  simply  allow  covered  companies 
to  use  the  term  “lyocell”  as  an 
alternative  generic  description  for 
“rayon”  for  a  well-defined  subcategory 
of  rayon  fibers.  The  amendment  would 
impose  no  additional  labeling 
requirements  nor  would  it  mandate  any 
changes  in  labeling. 

To  ensure,  however,  that  no 
substantial  economic  impact  is  being 
overlooked,  public  comment  is 
requested  on  the  effect  of  the  proposed 
amendment  on  costs,  profit, 
competitiveness,  and  employment  in 
small  entities.  Subsequent  to  the  receipt 
of  public  comments,  the  Commission 
will  decide  whether  the  preparation  of 
a  final  regulatory  flexibility  analysis  is 


warranted.  Accordingly,  based  on 
available  information,  the  Cqnunission 
hereby  certifies,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 

§  605(b),  ^at  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  serves  as 
certification  to  that  effect  for  the 
pmposes  of  the  Small  Business 
Administration. 

Section  D.  Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
constitute  a  “collection  of  information” 
under  the  Paperwork  Reduction  Act  of 
1995,  P.L.  104-13, 109  Stat  163,  and  the 
implementing  regulation,  5  CFR  Part 
1320  etseq. 

The  generic  name  petition  request  has 
edready  been  submitted  to  the  OMB  and 
has  been  assigned  a  control  number, 
3084-0047. 

List  of  Subjects  in  16  CFR  Part  303 
Labeling,  Textiles,  Trade  practices. 

Authority:  Sec.  7(c]  of  the  Textile  Fiber 
Products  Identification  Act,  15  U.S.C.  7(c); 
Sec.  553  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  95-28555  Filed  12-5-95;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 
20  CFR  Part  404 
[Regulation  No.  4] 

RIN  0960-AE20 

Living  In  The  Same  Household  And 
The  Lump-Sum  Death  Payment 

AGENCY:  Social  Security  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  We  propose  to  revise  our 
rules  on  “living  in  the  same  household” 
(LISH)  and  the  Itunp-sum  death 
payment  (LSDP)  to  bring  them  into 
accord  with  legislation  that  restricted 
the  payment  of  the  LSDP.  This  revision 
will  include  the  removal  from  our 
regulations  of  several  outdated  sections 
and  paragraphs.  We  also  propose  to 
incorporate  into  our  rules  the  policy 
established  previously  in  a  Social 
Security  Ruling  (SSR)  that  interpreted 
the  def^ition  of  LISH  to  allow  for 
extended  separations  that  are  based 
solely  on  medical  reasons. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  February  5, 1996. 


ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore,  MD  21235,  sent  by 
telefax  to  (410)  966-2830,  sent  by  E-mail 
to  “regulations@ssa.gov”,  or  delivered 
to  the  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
3-B-l  Operations  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  between  8:00  A.M.  and  4:30  P.M. 
on  regular  business  days.  Comments 
may  be  inspected  during  these  same 
hours  by  making  arrangements  with  the 
contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Bridgewater,  Legal  Assistant, 
Division  of  Regulations  and  Rulings, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-3298  for  information 
about  these  rules.  For  information  on 
eligibility  or  claiming  benefits,  call  our 
national  toll-firee  number,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION: 
Background 

Prior  to  passage  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 
Public  Law  (Pub.  L.)  97-35,  the 
widow(er)  of  a  deceased  worker  could 
qualify  for  the  LSDP  if  he/she  had  been 
LISH  with  the  deceased  at  the  time  of 
death  or,  under  certain  conditions,  if  he/ 
she  paid  the  burial  expenses  of  the 
deceased.  Thus,  a  widow(er)  who  was 
not  LISH  with  the  deceased  could  still 
receive  the  LSDP  if  he/she  paid  the 
deceased’s  burial  expenses. 

Public  Law  97-35  redefined  who 
could  qualify  for  the  LSDP.  Effective 
September  1, 1981,  the  LSDP  no  longer 
was  payable  to  any  individuals,  other 
than  those  described  in  Pub.  L.  97-35, 
or  to  funeral  homes. 

Under  Public  Law  97-35,  the  LSDP  is 
payable  to  3  categories  of  individuals: 

(1)  the  surviving  spouse  of  the  deceased 
who  was  LISH  wi^  the  deceased  at  the 
time  of  death;  (2)  a  person  who  is 
entitled  to  (or  was  eligible  for)  benefits 
as  a  widow(er)  or  moffier  or  father  on 
the  deceased’s  earnings  record  for  the 
month  of  death;  or  (3)  a  child  of  the 
deceased  who  is  entitled  to  (or  was 
eligible  for)  benefits  on  the  deceased’s 
earnings  record  for  the  month  of  death. 

For  those  widow(ers)  who  were  not 
LISH,  a  possible  anomaly  was  created  . 
by  the  LSDP  limitations  in  Public  Law 
97-35  and  existing  regulations.  An 
example  of  such  an  anomaly  is  the 
following  situation. 

A  worker  had  been  living  in  a  nursing 
home  for  3  years  prior  to  his  death 
because  his  wife  was  unable  to  provide 
the  daily  medical  care  he  needed.  Until 
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his  death,  the  worker  was  visited 
frequently  by  his  wife,  who  lived  in  the 
house  to  which  the  worker  would  have 
returned  if  he  were  able.  The  widow 
was  receiving  a  Retirement  Insurance 
Benefit  (RIB)  which  exceeded  her  late 
husband’s  Primary  Insurance  Amoimt 
(PIA).  Based  on  Pub.  L.  97-35  and  a 
strict  interpretation  of  the  regulatory 
definition  of  LISH,  this  widow  would 
not  qualify  for  the  LSDP  because  she 
was  neither  LISH  nor  entitled  to  benefits 
based  on  her  late  husband’s  earnings 
record.  (However,  if  the  widow’s  RIB 
did  not  exceed  her  late  husband’s  PIA, 
she  would  qualify  for  the  LSDP.) 

Present  Policy 

Operating  instructions,  as  well  as 
most  of  the  pertinent  regulatory 
sections,  have  been  changed  to  reflect 
the  changes  in  the  law  established  by 
Public  Law  97-35.  To  qualify  as  a  LISH 
spouse,  the  widow(er)  and  the  deceased 
must  have  “customarily  lived  together 
as  husband  and  wife  in  the  same 
residence’’  (§  404.347).  While  temporary 
separations  do  not  necessarily  preclude 
the  Social  Security  Administration 
(SSA)  from  considering  a  couple  to  be 
LISH,  extended  separations  (includij^g 
most  that  last  6  months  or  more)  ' 
generally  indicate  the  couple  was  not 
USH. 

However,  in  order  to  avoid  the 
possible  anomaly  discussed  above,  SSR 
82-50  was  issued  to  provide  for  an 
exception  when  an  extended  separation 
is  based  solely  on  medical  reasons.  SSR 
82-50  states; 

If  a  husband  and  wife  are  (or  were) 
separated  and  continue(d)  to  be  separated, 
solely  for  medical  reasons,  SSA  may  consider 
them  to  be  living  in  the  same  household  even 
if  the  separation  is  (or  was)  likely  to  be 
permanent  and  there  is  (or  was)  little  or  no 
expectation  of  the  parties  again  physically 
residing  together.  As  long  as  the  spouse  who 
is  now  appl)dng  for  the  LSDP  or  spouse’s 
benefits  based  on  a  deemed  marriage  has 
continued  to  demonstrate  strong  personal 
and/or  financial  concern  for  the  worker,  SSA 
will  assume  they  would  have  lived  together 
(absent  evidence  to  the  contrary)  had  the 
medical  reasons  not  necessitate  their 
separation,  and  will  pay  the  LSDP  or 
spouse’s  benefits  to  the  spouse. 

Proposed  Policy 

Since  there  are  still  some  sections  of 
our  regulations  that  refer  to  the  law  on 
entitlement  to  the  LSDP  which  predated 
Public  Law  97-35  and  since  these 
sections  no  longer  are  applicable,  we 
propose  to  update  or  remove  them.  We 
will  eliminate  obsolete  §§404.393, 
404.394,  404.395,  and  404.765, 404.3(a), 
404.612(e),  404.615(b),  and  404.2  (a)(2) 
through  (a)(6). 


Also,  we  propose  to  incorporate  the 
LISH  policy  interpretation  found  in  SSR 
82-50  into  our  regulations.  The 
proposed  policy  interpretation  Will 
clearly  allow  for  extended  separations 
due  to  the  confinement  of  either  spouse 
in  a  nursing  home,  hospital,  or  other 
medical  institution.  As  long  as  evidence 
indicates  the  husband  and  wife  were 
initially  separated,  and  continue  to  be 
separated,  solely  for  medical  reasons 
and  would  otherwise  have  resided 
together,  they  will  be  considered  to  be 
LISH. 

Electronic  Version 

The  electronic  file  of  this  dociunent  is 
available  on  the  Federal  Bvilletin  Board 
(FBB)  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  they  were  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  munber  of  small 
entities  since  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub. 
L.  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  impose  no 
additional  reporting  or  recordkeeping 
requirements  subject  to  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security — 
Disability  Insurance;  96.002  Social 
Security — ^Retirement  Insrurance;  96.004 
Social  Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  security. 

Dated:  November  27, 1995. 

Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subparts  A,  D,  G,  and  H  of 


part  404  of  chapter  III  of  title  20  of  the  • 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

Subpart  A— [Amended] 

1.  The  authority  citation  for  subpart  A 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Secs.  203,  205(a),  216(j),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
203,  405(a),  416(j),  and  902(a)(5)). 

§404.2  [Amended] 

2.  Section  404.2  is  amended  by. 
removing  paragraphs  (a)(2)  through 

(a)(6)  and  redesignating  paragraph  (a)(7) 
as  paragraph  (a)(2). 

§404.3  [Amended] 

3.  Section  404.3  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (a)  and  (b),  respectively. 

Subpart  D — [Amended] 

4.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows; 

Authority:  Secs.  202,  203  (a)  and  (b), 

205(a),  216,  223,  225,  228(a}^e),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402,  403  (a)  and  (b),  405(a),  416,  423,  425, 
428(a)-(e),  and  902(a)(5)). 

5.  Section  404.347  is  revised  to  read 
as  follows: 

§  404.347  “Living  In  the  same  household” 
defined. 

Living  in  the  same  household  means 
that  you  and  the  insured  customarily 
lived  together  as  husband  and  wife  in 
the  same  residence.  You  may  be 
considered  to  be  living  in  the  same 
household  although  one  of  you  is 
temporarily  absent  from  the  residence. 
An  absence  will  be  considered 
temporary  if: 

(a) - It  was  due  to  service  in  the  U.S. 
Armed  Forces; 

(b)  It  was  6  months  or  less  and  neither 
you  nor  the  insured  were  outside  of  the 
United  States  during  this  time  and  the 
absence  was  due  to  business, 
employment,  or  confinement  in  a 
hospital,  nursing  home,  other  medical 
institution,  or  a  penal  institution; 

(c)  It  was  for  an  extended  separation, 
regardless  of  the  duration,  due  to  the 
confinement  of  either  you  or  the  insured 
in  a  hospital,  nursing  home,  or  other 
medical  institution,  if  the  evidence 
indicates  that  you  were  separated  solely 
for  medical  reasons  and  you  otherwise 
would  have  resided  together;  or 

(d)  It  was  based  on  other 
circumstances,  and  it  is  shown  that  you 
and  the  insured  reasonably  could  have 
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expected  to  live  together  in  the  near 
future. 

6.  Section  404.390  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§404.390  General. 

*  *  *  If  the  insured  is  not  survived 
by  a  widow(er)  who  meets  this 
requirement,  all  or  part  of  the  $255 
payment  may  be  made  to  someone  else 
as  described  in  §  404.392. 

7.  Section  404.392  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  404.392  Who  is  entitled  to  the  lump-sum 
death  payment  when  there  is  no  widow(er) 
who  was  living  in  the  same  household. 

(a)  General.  If  the  insured  individual 
is  not  survived  by  a  widow(er)  who 
meets  the  requirements  of  §  404.391,  the 
lump-sum  death  payment  shall  be  paid 
as  follows: 

***** 

§404.393  [Removed] 

8.  Section  404.393  is  removed. 

§404.394  [Removed] 

9.  Section  404.394  is  removed. 

§404.395  [Removed] 

10.  Section  404.395  is  removed. 

Subpart  G — [Amended] 

11.  The  authority  citation  for  subpart 
G  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Secs.  202  (i).  (j),  (o),  (p),  and  (r), 
205(a),  216(i)(2),  223(b),  228(a),  and  702(aK5) 
of  the  Social  Security  Act  (42  U.S.C  402  (i), 
(j).  (o).  (p),  and  (r),  405(a),  416(i)(2),  423(b), 
428(a),  and  902(a)(5)). 

§404.612  [Amended] 

12.  Section  404.612  is  amended  by 
removing  paragraph  (e)  and 
redesignating  paragraphs  (f),  (g),  and  (h) 
as  paragraphs  (e),-(f).  and  (g), 
respectively. 

§  404.61 5  [Amended] 

13.  Section  404.615  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c),  respectively. 

Subpart  H — [Amended] 

14.  The  authority  citation  for  subpart 
H  of  part  404  is  revised  to  read  as 
follows: 

Audiority:  Secs.  205(a)  and  702(aK5)  of  the 
Social  Security  Act  (42  U.S.C  405(a)  and 
902(a)(5)). 


§404.765  [Removed] 

15.  Section  -104.765  is  removed. 

(FR  Doc.  95-29533  Filed  12-5-95;  8:45  am] 

BILUNQ  CODE  4190-49-P 


20  CFR  Part  416 
[Regulation  No.  16] 

RIN0960-AE22 

Income  Exclusions  in  the 
Suppiementai  Security  Income 
Program 

agency:  Social  Security  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  supplemental 
security  income  (SSI)  regulations  update 
existing  regulations  to  reflect  the 
statutory  amendment  of  the  exclusion 
horn  income  of  Alaslca  Longevity  Bonus 
(ALB)  payments.  They  also  update 
existing  regulations  to  reflect  the 
statutory  exclusion  from  income  of 
hostile  fire  pay  received  by  an  SSI 
claimant  or  recipient  and  reflect  the 
current  operating  procedure  of 
excluding  hostile  fire  pay  when 
determining  the  countable  income  of  an 
ineligible  spouse  or  ineligible  parent.  In 
addition,  they  update  existing 
regulations  to  reflect  the  current 
operating  procedure  of  excluding 
impairment-related  work  expenses, 
interest  on  excluded  burial  funds, 
appreciation  in  the  value  of  excluded 
burial  arrangements,  and  interest  on  the 
value  of  excluded  burial  space  purchase 
agreements,  when  determining  the 
countable  income  of  an  ineligible 
spouse  or  ineligible  parent. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  February  5, 1996. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore,  MD  21235,  sent  by 
telefax  to  (410)  966-2830,  sent  by  E-mail 
to  “regulations@ssa.gov”  or  delivered  to 
3-B-l  Operations  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  between  8:00  a.m.  and  4:30  p.m. 
on  regular  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant,  3-B- 
1  Operations  Building,  6401  Security 
Boulevard,3Altimore,  MD  21235,  (410) 
965-1762. 

SUPPLEMENTARY  INFORMATION:  For 

purposes  of  the- SSI  program,  income  is 
defined  in  our  regulations  to  mean 
anything  that  is  received  in  cash  or  in 
kind  which  can  be  used  to  meet  an 
individual’s  needs  for  food,  clothing,  or 
shelter.  These  proposed  regulations 


include  certain  provisions  which 
address  items  that  are  excluded  from 
income. 

Alaska  Longevity  Bonus  Payments 

Under  section  1612(b)(2)(B)  of  the 
Social  Security  Act  (the  Act),  Alaska 
Longevity  Bonus  (ALB)  payments  are 
excluded  from  income  under  certain 
circumstances. 

Originally,  the  ALB  program  made 
monthly  payments  to  residents  of 
Alaska  who  had  attained  age  65  and  had 
lived  in  the  State  continuously  for  at 
least  25  years.  The  SSI  income 
exclusion  applied  to  such  payments  if 
made  under  a  program  established 
before  July  1, 1973.  However,  following 
a  decision  by  the  Alaska  State  Supreme 
Court  that  the  25-year  residency 
requirement  was  unconstitutional,  in 
1984  the  State  legislature  changed  the 
residency  requirement  to  1  year. 

Concerns  were  raised  that  since  the 
revised  (1984)  ALB  program  was 
established  after  July  1, 1973,  the 
controlling  date  of  the  original  section 
1612(b)(2)(B)  provision,  payments  made 
under  the  revised  ALB  program  could 
no  longer  be  excluded  for  SSI  purposes. 
Section  2616  of  Public  Law  98-369  was 
enactsd  on  July  18, 1984  to  address 
those'cencems.  Section  2616  amended 
section  1612(b)(2)(B)  of  the  Act  in  such 
a  way  as  to: 

•  Continue  the  ALB  exclusion  for 
persons  who,  prior  to  October  1985, 
became  eligible  for  SSI  and  satisfied  the 
25-year  residence  requirement  of  the 
program  as  in  effect  prior  to  Janufiry  1, 
1983;  and 

•  Preclude  extending  the  ALB 
exclusion  to  ALB  payments  based  on 
the  1-year  residency  requirement. 

Current  regulations  at 
§§  416.1124(c)(7)  and  416.1161(a)(12) 
follow  the  wording  of  the  original 
statutory  exclusion  in  section 
1612(b)(2)(B)  of  the  Act.  Regulations  at 
§  416.1124(c)(7)  presently  provide  for 
excluding  firom  the  income  of  a  claimant 
or  recipient  “(pleriodic  payments  made 
by  a  State  under  a  program  established 
before  July  1, 1973,  and  based  solely  on 
yom  length  of  residence  and  attainment 
of  age  65*  *  *.”  Regulations  at 
§416.1161(a)(12)  presently  provide  for 
excluding  from  the  income  of  an 
ineligible  spouse  or  ineligible  parent 
“[pleriodic  payments  made  by  a  State 
under  a  program  established  before  July 
1, 1973,  and  based  solely  on  duration  of 

residence  and  attainment  of  age  65 
*  *  *  ’> 

The  proposed  regulations  will  change 
the  wording  of  the  above  referenced 
regulations  so  that  they  conform  to  the 
1984  legislation.  The  proposed 
regulatory  language  will  not  change 
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current  operating  procedures  since 
those  procedures  already  conform  to  the 
1984  legislation. 

Hostile  Fire  Pay 

Although  it  is  unlikely  that  an  active 
member  of  the  riniformed  services 
would  apply  or  be  eligible  for  SSI 
benefits,  some  military  service  members 
have  spouses  and  children  who  apply 
for  and  receive  SSI  benefits. 

Under  section  209(d)  of  the  Act,  basic 
pay  is  the  only  form  of  compensation  to 
members  of  the  iiniformed  services  that 
is  treated  as  wages  for  title  II  purposes. 
Under  section  1612(a)(1)  of  the  Act, 
earned  income  in  the  form  of  wages  fur 
SSI  purposes  is  the  same  as  wages  for 
the  title  II  aimual  earnings  test. 
Therefore,  basic  pay  is  the  only  form  of 
military  compensation  that  is  treated  as 
wages,  and  hence,  as  earned  income,  for 
SSI  piirposes. 

All  omer  forms  of  compensation  to 
members  of  the  uniformed  services  are 
considered  imeeimed  income.  These 
other  forms  of  compensation  include 
allowances  paid  in  cash  for  food, 
clothing,  emd  shelter;  free  food,  clothing, 
and  shelter;  and  special  and  incentive 
pay. 

One  form  of  special  pay  is  hostile  fire 
pay,  which  is  authorized  under  37 ^ 
U.S.C.  310.  Hostile  fire  pay  is  a  type  of 
special  pay  to  a  service  member  who, 
for  any  month  he/she  is  entitled  to  basic 
pay,  is: 

•  Subject  to  hostile  fire  or  explosion 
of  hostile  mines;  or 

•  On  duty  in  an  area  in  which  he/she 
is  in  imminent  danger  of  being  exposed 
to  hostile  fire  or  explosion  of  hostile 
mines,  and 

While  on  duty  in  that  area,  other 
service  members  in  the  same  area  are 
subject  to  hostile  fire  or  explosion  of 
hostile  mines;  or 

•  Killed,  injured,  or  wounded  by 
hostile  fire,  explosion  of  a  hostile  mine, 
or  any  other  hostile  action. 

Section  13733(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA),  Pub.  L.  103-66,  amended 
section  1612(b)  of  the  Act  to  exclude 
from  income  any  hostile  fire  pay 
received  in  or  after  October  1993. 

Current  regulations  do  not  reflect  the 
exclusion  from  income  of  hostile  fire 
pay  for  eligible  individuals,  hut  hostile 
fire  pay  has  been  excluded  vmder  SSI 
operating  procedure  since  October  1, 
1993.  Moreover,  imder  these 
instructions,  such  pay  has  been 
excluded  in  determining  the  income  of 
ineligible  spouses  and  parents  whose 
income  is  deemed  to  eligible 
individuals. 

In  addition  to  adding  to  the 
regulations  the  statutorily  required 


exclusion  of  hostile  fire  pay  firom  an 
eligible  individual’s  income,  we 
propose  to  include  the  current  operating 
procedure  of  excluding  hostile  fire  pay 
when  determining  the  countable  income 
of  an  ineligible  spouse  or  ineligible 
parent.  The  proposed  inclusion  reflects 
the  statutory  authority  granted  the 
Commissioner  of  Social  Security  imder 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming 'of  income  from  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  such  deeming  is 
determined  by  the  Commissioner  of 
Social  Security  to  be  inequitable  under 
the  circumstances.  By  specifically 
singling  out  hostile  fire  pay  for 
exclusion  from  an  eligible  individual’s 
income.  Congress  expressed  its  intent 
that  receipt  of  these  monies  should  not 
have  an  adverse  effect  on  an 
individual’s  SSI  eligibility  or  payment 
amount.  This  intent  would  not  be 
realized  if  these  monies  were  deemed  to 
an  eligible  individual.  The  statutory 
exclusion  of  hostile  fire  pay  would  have 
little  meaning  if  not  applied  to  ineligible 
spouses  and  parents  since,  as  noted 
above,  it  is  u^ikely  that  an  active 
member  of  the  uniformed  services 
would  be  eligible  for  SSI. 

Impairment-Related  Work  Expenses 

Impairment-related  work  expenses 
(IRWE)  are  expenses  for  items  or 
services  which  are  directly  related  to 
enabling  a  person  with  a  disability  to 
work  and  which  are  necessarily 
incurred  by  that  individual  because  of  a 
physical  or  mental  impairment  as 
explained  at  regulations  §§  404.1576 
and  416.976. 

Prior  to  December  1, 1990,  in 
determining  countable  income,  an 
individual’s  IRWE  were  deducted  fi'om 
his/her  earned  income  once  eligibility 
was  established  without  using  diis 
exclusion.  Effective  December  1, 1990, 
section  5033  of  Public  Law  101-508 
amended  section  1612(b)(4)(B)(ii)  of  the 
Act  and  liberalized  the  IRWE  exclusion. 
The  legislation  allows  an  individual  to 
use  the  IRWE  exclusion  to  establish 
eligibility. 

Regulations  at  §  416.1112(c)(6) 
recently  have  been  revised  to  implement 
changes  enacted  by  section  5033  of 
Public  Law  101-508.  These  regulatory 
revisions  were  published  in  the  Federal 
Register  on  August  12, 1994,  at  59  FR 
41400, 41405. 

Regulations  at  §  416.1161(a)  list  the 
types  of  income  that  are  excluded  fi'om 
the  income  of  an  ineligible  spouse  and 
ineligible  parent  for  deeming  purposes. 
IRWE  are  not  included  in  this  list,  but 
IRWE  have  been  excluded  firom  the 
income  of  ineligible  spouses  and 


ineligible  parents  under  SSI  operating 
procedures  since  1990. 

We  propose  to  add  to  the  regulations 
the  current  operating  procedure  which 
is  to  exclude  IRWE  when  determining 
the  countable  income  of  an  ineligible 
spouse  or  ineligible  parent  for  deeming 
purposes.  By  specifically  singling  out 
IRWE  for  exclusion  from  an  eligible 
individual’s  income.  Congress 
expressed  its  intent  that  receipt  of  these 
monies  should  not  have  an  adverse 
effect  on  an  individual’s  SSI  eligibility 
or  payment  amount.  This  intent  would 
not  be  realized  if  these  monies  were 
deemed  to  an  eligible  individual.  The 
proposed  regulations  would  reflect  the 
statutory  authority  granted  the 
Commissioner  of  Social  Security  imder 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming  of  income  fi'om  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  su(±  deeming  is 
determined  by  the  Commissioner  of 
Social  Security  to  be  inequitable  under 
the  circumstances. 

Interest  and  Appreciation  in  Value  of 
Excluded  Burial  Funds  and  Burial 
Space  Purchase  Agreements 

Effective  November  1, 1982,  section 
185  of  Public  Law  97-248  amended  the 
Act  to  provide  that  any  interest  earned 
on  excluded  burial  funds  and  any 
appreciation  in  the  value  of  excluded 
burial  arrangements  left  to  accumulate, 
may  be  excluded  from  income  by 
regulation.  Effective  April  1, 1990, 
section  8013  of  Pub.  L.  101-239 
amended  the  Act  to  provide  that  interest 
earned  on  the  value  of  agreements 
representing  the  purchase  of  excluded 
burial  spaces  is  excluded  from  income 
if  left  to  accumulate. 

Regulations  at  §  416.1124(c)(9) 
implement  the  exclusion  of  interest 
earned  on  excluded  burial  funds  and 
appreciation  in  the  value  of  excluded 
burial  arrangements,  effective  November 
1, 1982.  Regulations  at  §416.1124(c)(15) 
implement  the  exclusion  of  any  interest 
earned  on  the  value  of  agreements 
representing  the  purchase  of  excluded 
burial  spaces,  effective  April  1, 1990. 

Regulations  at  §^416. 1161  (a)  (relating 
to  the  treatment  of  income  of  an 
ineligible  spouse  or  ineligible  parent)  do 
not  apply  these  exclusions  for  purposes 
of  deeming  income,  but  both  types  of 
interest  and  appreciation  have  been 
excluded  fiom  the  income  of  ineligible 
spouses  and  ineligible  parents  und^er 
SSI  operating  procedure. 

We  propose  to  add  to  the  regulations 
the  current  operating  procedure  which 
is  to  exclude  interest  on  burial  funds, 
appreciation  in  the  value  of  burial 
arrangements,  and  interest  on  the  value 
of  burial  space  purchase  agreements. 
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that  are  excluded  firom  resovurces,  when 
determining  the  coimtahle  income  of  an 
ineligible  spouse  or  ineligible  parent. 

The  proposed  regulations  would  reflect 
the  statutory  authority  granted  the 
Commissioner  of  Social  Security  imder 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming  of  income  horn  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  such  deeming  is 
determined  by  the  Commissioner  of 
Social  Security  to  be  inequitable  under 
the  circmnstances.  By  specifically 
singling  out  these  monies  for  exclusion 
fi-om  an  eligible  individual’s  income. 
Congress  expressed  its  intent  that 
receipt  of  these  monies  should  not  have 
an  adverse  effect  on  an  individual’s  SSI 
eligibility  or  payment  amoimt.  This 
intent  would  not  be  realized  if  these 
monies  were  deemed  to  an  ehgible 
individual. 

We  are  making  a  technical  change  to 
conform  the  language  of  §  416.1124(c)(9) 
to  a  prior  policy  change.  Effective  July 
11, 1990,.changes  related  to  the  SSI 
burial  fund  exclusion  were  published  in 
the  Federal  Register  at  55  FR  28373-77. 
As  a  result  of  these  changes,  regulations 
at  §  416.1231(b)(1)  were  amended  to 
require  that  excluded  bvirial  funds  be 
kept  separate  from  all  other  resoiut»s 
not  intended  for  the  burial  of  the 
individual  or  spouse.  Furthermore, 
section  416.1231(b)(7)  was  revised  to 
provide  that  interest  earned  on  excluded 
burial  funds  and  appreciation  in  the 
value  of  excluded  binrial  arrangements 
are  excluded  from  resources  if  left  to 
accumulate  and  become  peul  of  the 
separate  burial  fund. 

Current  regulations  at  §  416.1124(c)(9) 
provide  that  we  will  not  coimt  as 
income  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  accumulate  and 
become  part  of  the  separately 
identifiable  burial  fund.  We  are 
conforming  this  regulation  to  the  prior 
regulatory  change  requiring  the  burial 
fund  to  be  separate  from  other 
nonburial-related  assets  and  not  merely 
separately  identifiable. 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect 
format  and  will  remain  on  the  FBB 
during  the  comment  period. 


Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

We  certify  that  these  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
since  these  rules  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.006-Supplemental  Security 
Income.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  Recordkeeping 
Requirements,  Supplemental  Seciudty 
Income  (SSI). 

Approved:  November  27, 1995. 

Shirley  Chater, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  part  416,  subpart  K,  of 
chapter  III  of  title  20  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND.  AND  DISABLED 

Subpart  K — [Amended] 

1.  The  authority  citation  for  subpart  K 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Secs.  702(a)(5),  1602, 1611, 
1612, 1613, 1614(f),  1621,  and  1631  of  the 
Social  Security  Act;  42  U.S.C.  902(a)(5), 
1381a,  1382, 1382a,  1382b,  1382c(f),  1382j, 
and  1383;  sec.  211  of  Pub.  L.  93-66  (87  Stat 
154). 

2.  Section  416.1124  is  amended  by 
revising  paragraphs  (c)(7)  and  (c)(9),  by 
removing  the  “and”  at  the  end  of 
paragraph  (c)(15)  and  the  period  at  the 
end  of  paragraph  (c)(16)  and  by  adding 

and”  at  the  end  of  paragraph  (c)(16) 
and  new  paragraph  (c)(19)  to  read  as 
follows: 


§416.1124  Unearned  income  we  do  not 
count 

It  it  1c  "k  It 

(c)  *  *  * 

(7)  Alaska  Longevity  Bonus  payments 
made  to  an  individual  who  is  a  resident 
of  Alaska  and  who,  prior  to  October  1, 
1985:  met  the  25  year  residency 
requirement  for  receipt  of  such 
payments  in  effect  prior  to  January  1, 
1983;  and,  was  eligible  for  SSI; 
***** 

(9)  Any  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  accumulate  and 
become  a  part  of  the  separate  burial 
fund.  (See  §  416.1231  for  an  explanation 
of  the  exclusion  of  burial  assets.)  This 
exclusion  from  income  applies  to 
interest  earned  on  burial  ftmds  or 
appreciation  in  the  value  of  excluded 
burial  arrangements  which  occur 
beginning  November  1, 1982,  or  the  date 
you  first  become  eligible  for  SSI 
benefits,  if  later;  > 

***** 

(19)  Hostile  fire  pay  received  from  one 
of  the  uniformed  services  pursuant  to  37 
U.S.C.  310. 

3.  Section  416.1161  is  amended  by 
revising  paragraph  (a)  (12),  by  removing 
the  period  at  the  end  of  paragraph 
(a)(20)  and  adding  a  semi-colon  in  its 
place  and  by  adding  new  paragraphs 
(a)(23),  (a)(24)  and  (a)(25)  to  read  as 
follows: 

§  41 6.1 1 61  Income  of  an  ineligible  spouse, 
ineligible  parent,  and  essential  person  for 
deeming  purposes. 

***** 

(a)  *  *  * 

(12)  Alaska  Longevity  Bonus 
payments  made  to  an  individual  who  is 
a  resident  of  Alaska  and  who,  prior  to 
October  1, 1985:  met  the  25  year 
residency  requirement  for  receipt  of 
such  payments  in  effect  prior  to  Jemuary 
1, 1983;  and,  was  eligible  for  SSI; 
***** 

(23)  Hostile  fire  pay  received  from  one 
of  the  uniformed  services  pursuant  to  37 
U.S.C.  310; 

(24)  Impairment-related  work 
expenses,  as  described  in  §  404.1576  of 
part  404,  incurred  and  paid  by  an 
ineligible  spouse  or  parent,  if  the 
ineligible  spouse  or  parent  receives 
disability  benefits  under  title  II  of  the 
Act;  and 

(25)  Interest  earned  on  excluded 
burial  funds  and  appreciation  in  the 
value  of  excluded  burial  arrangements 
which  are  left  to  accumulate  and 
become  part  of  separate  burial  funds, 
and  interest  accrued  on  and  left  to 
accumulate  as  part  of  the  value  of 
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excluded  agreements  representing  the 
piurchase  of  excluded  biuial  spaces  (see 
§  416.1124(c)  (9)  and  (15)). 
***** 

[FR  Doc.  95-29535  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  4190-2B-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  667 
[FHWA  Docket  No.  95-28] 

RIN  212S-AD69 

Elimination  of  Regulations  Concerning 
the  Public  Lands  Highways 
Discretionary  Funds  Program 

agency:  Federsd  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM)  to  remove  a  regulation. 

SUMMARY:  The  FHWA  is  proposing  to 
eliminate  its  regulations  outlining  the 
procedures  to  be  followed  in 
administering  the  Pubhc  Lands 
Highways  (PLH)  discretioneiry  funds 
program.  These  provisions  have  become 
outdated  and  unnecessary  as  a  result  of 
amendments  made  by  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  (Pub.  L.  102-240, 105 
Stat.  1914)  to  the  statutory  provisions  in 
title  23  of  the  United  States  Code 
(U.S.C.)  which  authorize  distribution  of 
some  of  the  funds  appropriated  for 
Public  Lands  Highways  among  the 
States  on  the  basis  of  need.  These 
amendments  to  title  23,  U.S.C., 
significantly  modify  and  clarify  the 
eligibility  criteria  and  selection  process 
of  the  PLH  discretionary  program:  as  a 
result,  the  FHWA  regulations 
concerning  the  PLH  discretionary 
program  have  become  obsolete. 
Consequently,  in  the  interests  of 
streamlining  FHWA  regulations  and 
providing  more  flexibility  in  the 
administration  of  this  program,  the 
FHWA  is  proposing  to  eliminate  these 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  February  5, 1996. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  95-28, 
Federal  Highway  Administration,  Room 
4232,  HCC-10,  Office  of  the  Chief 
Counsel,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notice  of 


receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mohan  P,  Pillay,  Office  of  Engineering, 
HNG-12,  (202)  366-4655  or  Mr.  Wilbert 
Baccus,  Office  of  the  Chief  Coimsel, 
HCC-32,  (202)  366-1397,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  Through 
the  PLH  Discretionary  Program,  the 
FHWA  administers  the  allocation  of 
Federal  funds  in  the  manner  authorized 
by  §  202(b)  of  title  23  of  the  U.S.C. 
"among  those  States  having 
unappropriated  or  imreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations.”  Approximately 
$56  million  was  made  available  to  the 
States  for  the  PLH  Discretionary 
Program  in  FY  1995.  The  statute  directs 
that  34  percent  of  the  sums  appropriated 
for  public  lands  highways  in  a  given 
fiscal  year  is  to  be  allocated  on  the  basis 
of  need  among  qualifying  States  that 
apply  for  such  fimds  through  their  State 
hi^way  depeulments.  (23  U.S.C. 

202(b).)  The  statute  also  provides  that 
these  PLH  funds  are  available  for  any 
kind  of  transportation  project  ehgible 
for  assistance  under  title  23,  U.S.C.,  that 
is  within  or  adjacent  to  or  provides 
access  to  public  lands  areas.  (23  U.S.C. 
204(b).) 

Although  Congress  did  not  direct  that 
regulations  be  promulgated  to 
implement  the  funding  scheme 
established  by  this  statute,  the  FHWA 
did  promulgate  regulations  which 
outline  the  procedures  for  administering 
the  PLH  discretionary  program.  These 
regulations,  for  the  most  part,  merely 
reiterate  the  application  process  and 
selection  criteria  outlined  ip  the  statute. 
For  instance,  the  statute  establishes  that 
PLH  discretionary  funds  are  to  be 
distributed  on  the  basis  of  need  among 
the  States  that  apply  through  their  State 
highway  departments  and  that 
preference  is  to  be  given  to  those 
projects  which  are  significantly 
impacted  by  Federal  land  £md  resource 
management  activities.  Part  667  restates 
these  provisions,  but  it  also 
supplements  the  statutory  provisions 
with  overly  detailed  descriptions  of 
factors  to  be  considered  in  the  selection 
process  and  of  the  steps  taken  in  the 
application  and  selection  procedure.  In 
addition,  part  667  restates  some  of  the 
factors  established  in  the  statute  as 
defining  the  eligibility  of  certain 
projects  for  these  funds. 

The  eligibility  criteria  and  selection 
process  of  the  PLH  discretionary 


program  were  modified  and  greatly 
clarified  by  amendments  to  title  23, 
U.S.C.,  that  were  enacted  as  part  of  the 
ISTEA  (Pub.  L.  102-240, 105  Stat.  1914). 
One  change  resulting  from  these 
amendments  is  that  title  23,  U.S.C.,  now 
provides  a  more  detailed  explanation  of 
the  kinds  of  projects  which  are  eligible 
for  PLH  discretionary  funds.  The 
regulation  delineating  eligibility  criteria 
in  part  667  states  that  funds  may  be 
used  for  “engineering  and  construction 
of  the  mainline  roadway  including 
adjacent  vehicular  parking  eueas  and 
construction  elements  related  to  scenic 
easements.”  (§  667,7.)  After  the  ISTEA 
amendments,  title  23,  U.S.C.,  now 
includes  a  provision  entitled  “Eligible 
Projects”  which  lists  adjacent  vehicular 
parking  areas  and  acquisition  of 
necessary  scenic  easements  as  two  of 
seven  types  of  projects  qualifying  for 
PLH  funds. 

These  PLH  regulations  have  also  now 
become  inconsistent  with  title  23,. 
U.S.C.,  as  a  result  of  the  ISTEA 
amendments.  Section  667.7  of  the 
regulations  states  that  “funds  may  not 
be  used  for  right-of-way  costs,  v 
maintenance  or  other  ancillaries  such  as 
sanitary,  water  and  fire  control 
facilities”;  however,  the  list  of  eligible 
projects  added  to  title  23,  U.S.C.  by  the 
ISTEA  includes,  “construction  and 
reconstruction  of  roadside  rest  areas 
including  sanitary  and  water  facilities.” 
Thus,  in  general,  the  provisions 
regarding  eligibility  for  PLH 
discretionary  funds  currently  included 
in  the  FHWA  regulations  have  become 
both  outdated  and  imnecessary. 

Amendments  to  title  23,  U.S.C.,  added 
by  the  ISTEA  also  modify  the  selection 
process  and  the  factors  that  will  be 
taken  into  account  in  allocating  PLH 
discretionary  funds  among  the  States. 

As  a  result  of  the  ISTEA  amendments, 
title  23,  U.S.C.,  now  states  that 
preference  will  still  be  given  to  projects 
which  are  significantly  impacted  by 
Federal  land  and  resource  management 
activities,  but  now  such  preference  will 
be  given  only  if  these  projects  are 
proposed  by  a  State  which  contains  at 
least  3  percent  of  the  total  public  lands 
in  the  Nation.  In  light  of  this  statutory 
change,  the  regulations  in  part  667  have 
become  outdated  because  they  provide 
that  all  projects  which  significantly 
benefit  or  improve  Federal  land  and 
resource  management  will  be  given 
preference. 

Consequently,  as  this  examination  of 
part  667  reveals,  these  regulations 
concerning  the  PLH  discretionary 
program  are  unnecessary  and  in  many 
instances  either  straightforwardly 
redimdant  or  outdated  because  they 
have  become  inconsistent  with  the 
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authorizing  statute.  Therefore,  the 
FHWA  is  proposing  to  eliminate  part 
667  as  opposed  to  amending  it  to 
account  for  the  changes  brought  about 
by  the  ISTEA  amendments.  Elimination 
of  these  regulations  would  provide  more 
flexibility  in  administration  of  the  PLH 
discretionary  program.  In  addition, 
elimination  of  part  667  would  have  the 
effect  of  further  streamlining  FHWA 
regulations  in  accordance  with  the 
objectives  of  the  President’s  Regulatory 
Reinvention  Initiative. 

Rulemaking  Analyses  and  Notices 

All  conunents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  imy  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review  and  DOT 
Regulatory  Policies  and  Procedures) 

The  FHWA  has  considered  the  impact 
of  this  document  £md  has  determined 
that  it  is  neither  a  significant 
rulemaking  action  within  the  meaning 
of  Executive  Order  12866  nor  a 
significant  rulemaking  under  the 
regulatory  poUcies  and  procediures  of 
the  Department  of  Transportation.  This 
rulemaking  worild  result  in  the 
elimination  of  FHWA  regulations 
regarding  administration  of  the  PLH 
discretionary  program.  These 
regulations  have  become  outdated  and 
are  unnecessary  in  fight  of  the  fact  that 
the  statutory  provisions  authorizing 
allocation  of  these  funds  adequately 
delineate  the  procedures  to  be  used  and 
the  factors  to  be  considered  in  selecting 
the  States  that  will  receive  funding.  This 
rulemaking  eliminating  these  obsolete 
regulations  would  not  cause  any 
significant  changes  to  the  amount  of 
funding  available  under  the  PLH 
Discretionary  Program  or  to  the  process 
by  which  applicants  are  selected  to 
receive  funding.  Thus,  it  is  anticipated 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal.  In 
addition,  it  will  not  create  a  serious 
inconsistency  with  any  other  agency’s 
action  or  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 


fees,  or  loan  programs;  nor  will 
elimination  of  these  regulations  raise 
any  novel  legal  or  policy  issues. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  has 
determined  that  elimination  of  the 
FHWA  regulations  regarding 
administration  of  PLH  discretionary 
fimds  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Elimination  of 
these  regulations  will  not  affect  the 
amoimt  of  funding  available  to  the 
States  through  the  PLH  Discretionary 
Program  or  Ifie  procediires  used  to  select 
the  States  eligible  to  receive  these  funds. 
Furthermore,  States  are  not  included  in 
the  definition  of  “small  entity’’  set  forth 
in  5  U.S.C.  601.  Therefore,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nvunber  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  rai^  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Elimination  of  these  obsolete  FHWA 
regulations  concerning  the  PLH 
Discretionary  Program  would  not 
preempt  any  State  law  or  State 
regulation.  No  additional  costs  or 
burdens  would  be  imposed  on  the  States 
as  a  result  of  this  action,  and  the  States’ 
ability  to  discharge  traditional  State 
governmental  functions  would  not  be 
afiected  by  this  rulemaking. 

Executive  Order  12372 

Catalog  of  Domestic  Assistance 
Program  Niunber  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  create  a 
collection  of  information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this 
rulemaking  for  the  purposes  of  the 


National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment.  Therefore  an 
enviromnental  impact  statement  is  not 
required. 

Regulatory  Identification  Number 

A  regulation  identification  nvunber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  ea^  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  667 

Highways  and  roads.  Public  Itmds 
highway  fimds. 

Issued  on:  November  27, 1995. 

Rodney  E.  Slater, 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing  emd 
imder  the  authority  of  23  U.S.C.  202, 
204,  and  315,  the  FHWA  proposes  to 
remove  and  reserve  part  667  of  title  23, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

PART  667— PUBLIC  LANDS 
HIGHWAYS  FUNDS  [REMOVED  AND 
RESERVED] 

1.  Part  667  is  removed  and  reserved. 
[FR  Doc.  95-29647  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  4910-22-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915  and  1926 
[Docket  No.  H-071B] 

Occupational  Exposure  to  Methylene 
Chloride 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Department  of 
Labor. 

ACTION:  Proposed  rule;  Limited 
reopening  of  the  nilemaking  record. 

summary:  On  October  24, 1995,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  reopened  the 
record  (60  FR  54462)  for  the  proposed 
revision  of  the  regulation  of  methylene 
chloride  (MC)  (56  FR  57036,  November 
7, 1991)  to  incorporate  recently 
concluded  research  on  MC 
carcinogenicity. 
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The  studies  incorporated  in  the 
October  24  notice  address  the 
mechanism  by  which  MC  metabolites 
induce  limg  and  liver  cancer  in  mice 
and  draw  conclusions  regarding  the 
relevance  of  the  mouse  data  to  the 
assessment  of  human  cancer  risk.  OSHA 
determined  that  those  studies  are 
relevant  to  full  consideration  of 
concerns  raised  by  the  MC  rulemaking 
and  reopened  the  record  until 
November  24, 1995,  to  allow  the  public 
an  opportunity  to  comment. 

The  October  24  notice  generated 
substantially  more  interest  than  OSHA 
anticipated  and  the  Agency  is 
concerned  that  the  initial  30  days  was 
insufficient  to  allow  full  participation 
by  interested  parties.  Accordinglyi 
OSHA  is  reopening  the  comment  period 
xmtil  December  29, 1995. 

DATES:  Written  comments  on  the 
materials  incorporated  through  the 
October  24, 1995  notice  of  reopening 
must  be  postmarked  by  December  29, 
1995. 

ADDRESSES:  Comments  are  to  be 
submitted  in  quadrupUcate  to  the 
Docket  Office,  Docket  No.  H-071B,  U.S. 
Department  of  Labor,  room  N-2634,  200 
Constitution  Avenue,  NW.,  Washingtdh, 
DC  20210.  Telephone  (202)  219-7894. 
Written  comments  limited  to  10  pages 
or  less  in  length  also  may  be  transniitted 
by  facsimile  to  (202)  219-5046, 
provided  that  the  original  and  3  copies 
are  sent  to  the  Docket  Office  thereafter. 
FOR  FURTHER  INFORtNAHON  CONTACT: 

Anne  C.  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Sedety 
and  Health  Administration,  U.S. 
Department  of  Labor,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  219-8148. 
For  electronic  copies  of  this  Federal 
Register  notice,  contact  the  Labor  News 
Bulletin  Board  (202)  219-4784;  or 
OSHA’s  WebPage  on  Internet  at  http;// 
www.osha.gov/.  For  news  releases,  fact 
sheets,  and  other  short  documents, 
contact  OSHA  FAX  at  (900)  555-3400  at 
$1.50  per  minute. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  November  7, 1991,  OSHA  issued 
a  notice  of  proposed  rulemaking  (56  FR 
57036)  to  addr^s  the  significant  risks  of 
MC-induced  health  efiects.  The 
proposed  rule  required  employers  to 
reduce  occupational  exposure  to  MC 
and  to  institute  ancillary  measures,  such 
as  employee  training  and  medical 
surveillance,  for  further  protection  of 
MC-exposed  workers. 

OSHA  convened  public  hearings  (57 
FR  24438,  June  9, 1992)  in  Washington, 
DC  on  September  16-24, 1992  and  in 


San  Francisco,  CA  on  October  14-16, 
1992.  The  post-hearing  period  for  the 
submission  of  additional  briefs, 
arguments  and  summations  ended  on 
March  15, 1993. 

On  March  11, 1994,  OSHA  reopened 
the  rulemaking  record  for  45  days  (59 
FR  11567)  to  obtain  public  input  on 
three  documents  incorporated  into  the 
rulemaldng  record,  one  of  which 
examined  the  relationship  between  MC 
exposure  and  hmnan  carcinogenesis. 

The  limited  reopening,  which  ended  on 
April  25, 1994,  generated  37  comments. 

The  Halogenated  Solvents  Industry 
'Alliance  (HSIA)  subsequently  submitted 
several  recently  completed  studies 
which  address  the  mechanism  for  MC- 
induced  cancer  in  mice  and  which 
assert  that  species  differences  in  the 
metabohsm  of  MC  preclude  the  use  of 
mouse  data  to  characterize  human 
cancer  risk.  The  utility  of  the  mouse 
data  in  assessing  human  risk  is  a  critical 
issue  in  this  rulemeiking.  Therefore, 
OSHA  concluded  that  it  was 
appropriate,  even  at  this  late  stage  of  the 
rulemaking  process,  to  consider  the 
HSlA-submitted  studies  in  the  drafting 
of  the  final  rule.  Accordingly,  on 
October  24, 1995,  the  Agency  reopened 
the  rulemaking  record  to  incorporate 
those  studies  and  to  provide  the  public 
with  an  opportunity  to  comment. 

OSHA  has  been  considering  the 
impact  of  species  differences  on  the  MC 
risk  assessment  throughout  this 
rulemaking,  and  has  generated  an 
extensive  record  over  the  nearly  four 
years  since  the  proposal  was  published. 
While  the  Agency  has  agreed  with  the 
HSLA  that  the  new  materials  should  be 
taken  into  account,  the  Agency  still 
believes  that  every  effort  should  be 
made  to  conclude  this  rulemaking 
expeditiously.  To  that  end,  OSHA 
reopened  the  record  for  30  days  to 
receive  any  additional  comments  and 
information  regarding  this  issue.  While 
the  record  was  open,  OSHA  received 
many  requests  for  the  studies.  Due  to 
the  substantial  interest  generated  by  the 
October  24  notice,  the  Agency  has 
decided  to  allow  interested  p^ies 
additional  time  in  which  to  submit  their 
comments.  Therefore,  OSHA  is 
extending  the  comment  period  imtil 
December  29, 1995. 

OSHA  will  provide  interested  parties 
with  copies  of  the  materials 
incorporated  into  the  methylene 
chloride  record  through  the  October  24, 
1995  reopening  notice,  upon  request,  to 
facilitate  full  and  timely  pubfic 
participation.  Requests  for  copies  of  the 
studies  should  be  addressed  to  the 
Christine  Whittaker,  Room  N-3718, 
Health  Standards  Programs,  OSHA,  U.S. 
Department  of  Labor ,200  Constitution 


Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  219-7174.  Fax:  (202) 
219-7125. 

n.  Public  Participation 

Comments 

Written  comments  regarding  the 
materials  incorporated  into  the 
methylene  chloride  record  through  the 
October  24, 1995  reopening  notice  must 
be  postmarked  by  December  29, 1995. 
Four  copies  of  these  comments  must  be 
submitted  to  the  Docket  Office,  Docket 
No.  H-071B,  U.S.  Department  of  Labor, 
room  N-2625,  200  Constitution  Avenue, 
NW..  Washington,  DC  20210.  (202)  219- 
7894.  All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Materials  previously 
submitted  to  the  Docket  for  this 
rulemaking  need  not  be  resubmitted. 

III.  Authority 

This  dociunent  was  prepared  imder 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Depeulment  of  Labw,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655),  and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  1st  day  of 
December  1995. 

Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  95-29719  Filed  12-5-95;  8:45  am] 
BILLING  CODE  4S1«-M-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300405;  FRL-4M7-4] 

RIN  2070-AC18 

Maleic  Hydrazide,  Oryzalin, 
Hexazinone,  Streptomycin;  Tolerance 
Actions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  For  each  of  the  pesticides 
subject  to  the  actions  listed  in  this 
proposed  rule,  EPA  has  completed  the 
reregistration  pnx:ess  and  issued  a 
Reregistration  Eligibility  Decision 
(RED).  In  the  reregistration  process,  all 
information  to  support  a  pesticide’s 
continued  registration  is  reviewed  for 
adequacy  and,  when  needed, 
supplemented  with  new  scientific 
studies.  Based  on  the  RED  tolerance 
assessments  for  the  pesticide  chemicals 
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subject  to  this  proposed  rule,  EPA  is 
proposing  to  revoke  various  tolerances 
for  maleic  hydrazide,  oryzalin,  and 
hexazinone.  This  document  also 
proposes  to  delete  as  surplusage  the 
term  “negligible”  from  a  regulation  on 
streptomycin. 

DATES:  EPA  must  receive  written 
comments,  identified  by  the  OPP 
document  control  nmnber  [OPP- 
300405],  on  or  before  February  5, 1996. 
ADDRESSES:  By  mail,  submit  comments 
to  Public  Response  and  Program 
Resources  Branch,  Field  Oj^rations 
Division  (7506C),  Office  of  Pesticide 
Programs.  401  M  St..  SW..  Washington, 
EKD  20460.  In  person,  deliver  comments 
to  Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Midway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  ^11  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  nmnber 
[OPP-300405].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  foimd  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jefi  Morris,  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location:  Special  Review  Branch, 
Crystal  Station  #1,  3rd  Floor,  2800 
Crystal  Drive,  Arlington,  VA  22202. 
Telephone:  (703)-308-8029;  e-mail: 
morris.jeffiey@epamail.epa.gov. 

1.  Legal  Authorization 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA,  21  U.S.C.  301  et  seq.) 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pxusuant  to 
section  408  (21  U.S.C.  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  “adulterated”  imder 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  (21  U.S.C.  342).  To  estabfish 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA,  EPA  must 


make  a  finding  that  the  promulgation  of 
the  rule  would  “protect  the  public 
health”  (21  U.S.C.  346a(b)).  For  a 
pesticide  to  be  sold  and  distributed,  the 
pesticide  must  not  only  have 
appropriate  tolerances  imder  the 
FFDCA,  but  also  must  be  registered 
imder  the  Federal  Insecticide, 

Fungicide,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  136  et  seq.). 

In  1988,  Congress  amended  the 
Federal  Insecticide,  Fimgidde,  and 
Rodenticide  Act  (FIFRA,  7  U.S.C.  136  et 
seq.)  and  required  EPA  to  review  and 
reassess  the  potential  hazards  arising 
from  currently  registered  uses  of 
pesticides  registered  prior  to  November 
1, 1984.  As  part  of  this  process,  the 
Agency  must  determine  whether  a 
pesticide  is  eligible  for  reregistration  or 
whether  any  subsequent  actions  are 
required  to  fully  attain  reregistration 
status.  EPA  has  chosen  to  include  in  the 
reregistration  process  a  reassessment  of 
existing  tolerances  or  exemptions  from 
the  need  for  a  tolerance.  Through  this 
reassessment  process,  based  on  more 
recent  data,  EPA  can  determine  whether 
a  tolerance  must  be  amended,  revoked, 
or  established,  or  whether  an  exemption 
fium  the  requirement  bf  one  or  more 
tolerances  must  be  amended  or  is 
necessary.  ^ 

The  procedure  for  establishing, 
amending,  or  revoking  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  40  CFR  parts 
177  through  180.  The  Administrator  of 
EPA,  or  any  person  by  petition,  may 
initiate  an  action  proposing  to  establish, 
amend,  revoke,  or  exempt  a  tolerance 
for  a  pesticide  registered  for  food  uses. 
Each  petition  or  request  for  a  new 
tolerance,  an  amendment  to  an  existing 
tolerance,  or  a  new  exemption  from  the 
requirement  of  a  tolerance  must  be 
accompanied  by  a  fee.  Current  Agency 
policy  on  tolerance  actions  identified 
during  the  reregistration  process  is  to 
waive  the  payment  of  fees  if  the 
tolerance  action  concerns  revision  or 
revocation  of  an  established  tolerance, 
or  if  the  proposed  exemption  from  the 
requirement  of  a  tolerance  requires  the 
concurrent  revocation  of  an  approved 
tolerance.  Comments  submitted  in 
response  to  the  Agency’s  published 
proposals  are  reviewed,  and  the  Agency 
then  publishes  its  final  determination 
regarding  the  specific  tolerance  actions. 

n.  Chemical-Specific  Information  and 
Proposed  Actions 

A.  Maleic  Hydrazide 

1.  Regulatory  history.  In  1952,  USDA 
registered  maleic  hydrazide  for  use  as  a 
growth  regulator.  EPA  issued  a 
Registration  Standard  for  maleic 


hydrazide  in  1988.  In  1992,  EPA  issued 
a  Data  Call-In  (DCI)  notice  for  maleic 
hydrazide  and  the  potassium  salt  of 
maleic  hydrazide  that  required  data  to 
address  ecological  effects, 
environmental  fate,  and  residue 
chemistry  data  gaps.  EPA  published  a 
RED  for  maleic  hydrazide  in  Jvme  1994  ^ 
that  reflects  a  reassessment  of  all  data 
submitted  to  date  in  response  to  the 
Registration  Standard  and  the  1992  DCI. 
The  RED  also  conditions  the  maleic 
hydrazide  reregistration  on  the 
cranberry  tolerance  revocation  proposed 
in  this  docmnent.  Persons  interested  in 
the  details  of  this  reassessment  are 
referred  to  the  maleic  hydrazide  RED 
(NTIS  #PB88-236849). 

2.  Current  proposal.  EPA  proposes  to 
revoke  the  15-ppm  tolerance  for  maleic 
hydrazide  residues  in  or  on  cranberries, 
as  listed  in  40  CFR  180.175(b).  EPA  is 
proposing  this  action  for  two  reasons: 

(1)  The  registrant  is  not  supporting  the 
use  of  maleic  hydrazide  on  this 
commodity,  and  end-use  maleic 
hydrazide  labels  do  not  list  cranberries 
as  a  registered  use  (Two  States, 
Massachusetts  and  New  Jersey,  had 
FIFRA  section  24(c)  (Special  Local 
Need)  registrations  for  the  use  of  maleic 
hydrazide  on  cranberries  in  1984  and 
1985;  EPA  cancelled  those  registrations 
in  1991,  and  EPA  believes  that  since 
1992  there  has  been  little  or  no  usage  of 
maleic  hydrazide  on  cranberries  in 
those  States.)  Therefore,  no  residues  of 
maleic  hydrazide  are  expected  in  or  on 
cranberries,  making  a  cranberry 
tolerance  imnecessary.  (2)  Also,  EPA 
does  not  have  adequate  natvue-of-the- 
residue  data  to  determine  that  the 
cranberry  tolerance  for  maleic  hydrazide 
is  protective  of  the  public  health.  A 
tolerance  vmder  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  a  finding  that  the  tolerance  will 
protect  the  public  health,  and  to  make 
such  a  finding  for  the  established 
cranberry  tolerance  in  40  CFR 
180.175(b),  EPA  needs  adequate  data  on 
the  nature  of  the  residue  (see  40  CFR 
part  158  for  guidance  on  data 
requirements).  To  date,  the  Agency  has 
not  received  these  data. 

If  during  the  comment  period  of  this 
proposed  rule  no  party  indicates  that  it 
will  support  the  use  of  maleic  hydrazide 
on  cranberries  by  providing  the 
necessary  data,  EPA  will  issue  a  final 
rule  revoking  the  tolerance. 

B.  Oryzalin 

1.  Regulatory  history.  Oryzalin  was 
first  registered  in  the  United  States  in 
1974  for  use  as  a  preemergence 
herbicide  in  fimit-and  nut  crops, 
vineyards,  orchards,  forest  areas 
noncrop  areas,  and  agricultural  crops.  In 
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1987,  EPA  issued  a  Registration 
Standard  for  oryzalin  diat  evaluated  the 
studies  submitted  to  that  date.  EPA 
issued  a  DCI  for  oryzalin  in  1991 
requiring  addition^  phytotoxicity  data, 
plant  and  animal  andytical  methods, 
and  nondietary  exposmre  data.  The 
January  27, 1995  RED  for  oryzalin 
reflects  a  reassessment  of  edl  data 
submitted  in  response  to  the 
Registration  Standard  and  the  DCI.  The 
RED  also  conditions  the  oryzalin 
reregistration  on  the  tolerance  actions 
proposed  in  this  document.  The  Agency 
refers  persons  interested  in  this 
reassessment  to  the  oryzalin  RED  (NTIS 
publication  #PB90-i74137). 

2.  Current  proposal.  EPA  proposes  to 
revoke  the  tolerances  for  oryzalin 
residues  in  or  on  the  following 
commodities  listed  in  40  CFR 
180.304(a):  cottonseed,  .05  ppm;  grain, 
barley,  .05  ppm;  grain,  wheat,  .05  ppm; 
peas  (succulent),  .05  ppm;  potatoes,  .05 
ppm;  and  soybeans,  .1  ppm.  EPA  is 
proposing  this  action  b^ause  the 
registrant  is  not  supporting  the  use  of 
oryzalin  on  these  commodities,  and 
end-use  oryzalin  labels  do  not  list  these 
commodities  as  registered  uses  (these 
have  not  been  registered  uses  since 
before  publication  of  the  the  1987 
registration  standard).  As  a  result, 
residues  of  oryzalin  in  or  on  these 
commodities  are  not  expected; 
therefore,  the  tolerances  are  not 
necessary. 

EPA  previously  issued  a  proposal  to 
remove  the  above-named  commodities 
from  40  CFR  180.304(a).  (See  the 
Federal  Register  of  Jemuary  18, 1995  (60 
FR  3611).)  That  proposal  is  superseded 
by  this  document. 

EPA  has  sufficient  data  to  ascertain 
the  adequacy  of  the  established 
toler£mces  listed  40  CFR  180.304(a)  for 
the  above-named  commodities. 
However,  if  no  party  indicates  support 
for  the  use  of  oryzalin  on  these 
commodities  during  the  comment 
period  of  this  proposed  rule,  EPA  will 
issue  a  final  rule  revoking  the 
tolerances. 

C.  Hexazinone 

1.  Regulatory  history.  EPA  first 
registered  hexazinone  in  1975  for  use  as 
a  broad-spectrum  herbicide  for  general 
weed  control.  In  1982,  EPA  issued  an 
initial  Registration  Standard  for 
hexazinone,  and  in  1988  EPA  issued  a 
second  Registration  Standard.  The  1988 
Standard  summarized  available  data 
supporting  the  registration  of 
hexazinone  products  and  required 
additional  product  chemistry,  residue 
chemistry,  toxicology,  ecological  effects, 
and  environmental  fate  data.  The 
January  27, 1995  RED  for  hexazinone 


represents  an  assessment  of  the  data 
required  by  the  Registration  Standards. 
The  RED  also  conditions  the  hexazinone 
reregistration  on  the  tolerance  actions 
proposed  in  this  dociunent.  Persons 
interested  in  this  reassessment  should 
contact  NTIS  (telephone  no.  703-487- 
4650)  for  a  copy  of  the  hexazinone  RED. 

2.  Current  proposal.  EPA  proposes  to 
revoke  the  tolerances  for  hexazinone 
residues  in  or  on  the  following 
commodities  in  40  CFR  180.396:  eggs,  .1 
ppm;  poultry,  fat,  .1  ppm;  poultry,  meat, 
.1  ppm;  poultry,  mbyp,  .1  ppm; 
pineapple,  fodder,  5  ppm;  and 
pineapple,  forage,  5  ppm. 

EPA  is  proposing  to  revoke  the  egg 
and  poultry  tolerances  because  the 
maximum  residue  expected  in  poultry 
tissues  would  be  .005  ppm,  an  order  of 
magnitude  below  the  limit  of  detection 
for  hexazinone  metabolites,  resulting  in 
no  detectible  residues.  Therefore, 
tolerances  are  not  needed  for 
hexazinone  residues  in  or  on  eggs  and 
poultry.  The  pineapple  fodder  and 
forage  tolerances  are  proposed  for 
revocation  because  EPA  no  longer 
regulates  pineapple  fodder  and  forage  as 
raw  agricultmal  commodities  (since  the 
Agency  does  not  consider  pineapple 
fodder  and  forage  to  be  produced  in 
significant  quantities  to  warrant 

Tlation). 

no  valid  objections  are  raised 
during  the  comment  period  following 
this  proposed  rule,  EPA  will  issue  a 
final  rule  revoking  the  tolerances. 

D.  Streptomycin 

1.  Regulatory  history.  Streptomycin 
has  been  used  in  the  United  States  since 
the  1940s  to  treat  bacterial  infections  in 
humans  and  was  first  registered  as  a 
pesticide  in  1955.  At  that  time,  it  was 
used  primarily  as  a  bactericide/ 
fungicide  on  selected  agricultmal  emd 
nonagricultural  crops.  Other  uses 
include  seed  treatment,  residential  use, 
and  as  an  aquarium  algaecide.  In  1988, 
EPA  issued  a  Registration  Standard  for 
streptomycin  requiring  data  to  support 
the  registered  uses  regulated  under 
nFRA. 

EPA  issued  a  RED  for  streptomycin  on 
September  30, 1992,  reflecting  a 
reassessment  of  all  data  submitted  in 
response  to  the  Registration  Standard. 
The  RED  also  conditions  the 
streptomycin  reregistration  on  the 
tolerance  action  proposed  in  this 
dociunent.  Persons  interested  in  this 
reassessment  should  contact  NTIS 
(telephone  no.  703-487-4650)  for  a  copy 
of  the  streptomycin  RED. 

2.  Current  proposal.  EPA  proposes  to 
delete  “negligible”  fixim  40  CFR  180.245 
because  in  this  case  the  term 
“neghgible”  is  surplusage. 


m.  Public  Comment  Procedures 

EPA  invites  interested  persons  to 
submit  written  comments,  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
February  5, 1996.  Comments  must  bear 
a  notation  indicating  the  document 
control  number.  Thr^  copies  of  the 
comments  should  be  submitted  to  either 
location  listed  under  ADDRESSES  at  the 
beginning  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  dociunent  may  be 
claimed  confidential  by  mark^g  any  or 
all  of  that  information  as  “Confidential 
Business  Information”  (CBI).  EPA  will 
not  disclose  information  so  marked, 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  part  2.  A  second 
copy  of  such  comments,  with  the  CBI 
deleted,  also  must  be  submitted  for 
inclusion  in  the  public  record.  EPA  may 
pubhcly  disclose  without  prior  notice 
Information  not  miirked  confidential. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide  under  FIFRA,  as  amended, 
that  contains  any  of  the  ingredients 
listed  herein  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  FFDCA. 

Documents  considered  and  relied 
upon  by  EPA  pertaining  to  this  action, 
and  all  written  comments  filed  pursuant 
to  this  proposed  rule,  will  be  available 
for  public  inspection  in  Rm.  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  for  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300405]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public, 
record  is  located  in  Room  1132  of  the 
PubUc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this 
rulemalung,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

rv.  Regulatory  Assessment 
Requirements 

To  satisfy  requirements  for  analysis 
specified  by  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act,  and  the 
Unfunded  Mandates  Reform  Act,  EPA 
has  analyzed  the  impacts  of  this 
proposal. 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  “significant 
regulatory  action”  as  an  action  that  is 
likely  to  result  in  a  rule:  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  “economically 
significant”);  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  a  “significant 
regulatory  action,”  because  it  does  not 
meet  any  of  the  regulatory-significance 
criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

EPA  has  reviewed  this  proposed  rule 
under  the  Regulatory  Flexibihty  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.)  and  has  determined 
that  it  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  businesses,  small 
governments,  or  small  organizations. 
Accordingly,  I  certify  that  this  proposed 
rule  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 
This  proposed  rule  contains  no 

Federal  mandates  imder  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4,  for  State,  local,  or 
tribal  governments  or  the  private  sector, 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Part  180 
Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
reqviirements. 

Dated:  November  30, 1995. 

Jack  E.  Housenger, 

Chief,  Special  Review  Branch,  Special  Review 
and  Reregistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.175,  by  removing 
paragraph  (b)  and  designating  it  as 
“reserved”  as  follows: 

$  180.175  Maleic  hydrazide;  tolerances  for 
residues. 

***** 

(b)  [Reserved] 

§180.245  [Amended] 

3.  By  amending  §  180.245 
Streptomycin;  tolerances  for  residues, 
by  removing  the  term  “negligible”  from 
the  text. 

§180.304  [Amended] 

4.  In  §  180.304  Oryzalin;  tolerances 
for  residues  by  amending  paragraph  (a) 
in  the  table  therein  by  removing  the 
entries  for  cottonseed;  grain,  barley; 
grain,  wheat;  peas  (succulent);  potatoes; 
and  soybeans. 

§  180.396  [Amended] 

5.  In  §  180.396  Hexazinone; 
tolerances  for  residues  by  amending 


paragraph  (a)  in  the  table  therein  by 
removing  the  entries  for  eggs;  poultry, 
fat;  poultry,  mbyp;  poultry,  meat; 
pineapple,  fodder;  and  pineapple, 
forage. 

[FR  Doc.  95-29734  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  6560-60-F 


40  CFR  Part  180 
[OPP-300403;  FRL-4986-^ 

RIN  2070-AC18 

Tebuthiuron;  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  ProposecLrule. 

SUMMARY:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  Eligibility  Document 
(RED)  for  tebuthiuron.  In  the 
reregistration  process,  all  information  to 
support  this  pesticide’s  continued 
registration  is  reviewed  for  adequacy 
and,  when  needed,  supplemented  with 
new  scientific  studies.  Based  on  the 
RED  tolerance  assessment  for  the 
pesticide  chemical  subject  to  this 
proposed  rule,  EPA  is  proposing  to 
lower  the  tolerance  for  grass  hay  and 
grass  rangeland  forage  and  change  the 
commodity  name  grass,  rangeland 
forage  to  grass,  forage. 

DATES:  Written  comments,  identified  by 
the  OPP  document  control  number 
[OPP-300403],  must  be  received  on  or 
before  January  5, 1996. 

ADDRESSES:  By  mail,  submit  comments 
to  Public  Response  and  Program 
Resources  Branch,  Field  Opierations 
Division  (7506C),  Office  of  Pesticide 
Programs,  4Q1  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  deliver  comments 
to  Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epameul.epa.gov.  Electronic 
comments  must  be  submitted  in  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  edso  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  docket  number 
[OPP-300403].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federeal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  foimd  below  in  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ben  Chambliss,  Special  Review 
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and  Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location:  Special  Review  Branch, 
Crystal  Station  #1,  3rd  Floor,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
{7031-308-8174;  e-mail: 
chambliss.ben@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authorization 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  301  et  seq., 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  (21  U.S.C.  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  “adulterated”  under 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  (21  U.S.C.  342).  To  establish 
a  tolerance  or  an  exemption  imder 
section  408  of  the  FFDCA,  EPA  must 
make  a  finding  that  the  promulgation  of 
the  rule  would  “protect  the  public 
health”  (21  U.S.C,  346a(b)).  For  a 
pesticide  to  be  sold  and  distributed  the 
pesticide  must  not  only  have 
appropriate  tolerances  imder  the 
FFDCA,  but  also  must  be  registered 
under  the  Federal  Insecticide, 

Fimgicide,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  136  et  seq.). 

In  1988,  Congress  amended  FIFRA 
and  required  EPA  to  review  and  reassess 
the  potential  hazards  arising  from 
currently  registered  uses,  of  pesticides 
registered  prior  to  November  1, 1984.  As 
peut  of  this  process,  the  Agency  must 
determine  whether  a  pesticide  is  eligible 
for  reregistration  and  if  any  subsequent 
actions  are  required  to  fully  attain 
reregistration  status.  EPA  has  chosen  to 
include  in  the  reregistration  process  a 
reeissessment  of  existing  tolerances  or 
exemptions  from  the  need  for  a 
tolerance.  Through  this  reassessment 
process,  EPA  can  determine  whether  a 
tolerance  must  be  amended,  revoked,  or 
established,  or  whether  an  exemption 
horn  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  establishing, 
amending,  or  repealing  tolerances  or 
exemptions  fi’om  the  requirement  of 
tolerances  is  set  forth  in  the  Code  of 
Federal  Regulations,  40  CFR  parts  177 
through  180.  Pursuant  to  40  CFR  180.32, 
EPA  is  proposing  the  amendment  of  the 
following  tolerances.  The  Administrator 
of  EPA  or  any  person  may  initiate  an 
action  proposing  to  estabhsh,  amend. 


revoke,  or  exempt  a  tolerance  for  a 
pesticide  registered  for  food  uses.  Each 
petition  or  request  for  a  new  tolerance, 
an  amendment  to  an  existing  tolerance, 
or  a  new  exemption  from  the 
requirement  of  a  tolerance  must  be 
accompeinied  by  a  fee.  Current  Agency 
policy  on  tolerance  actions  identified 
dining  the  reregistration  process  is  to 
waive  the  payment  of  fees  if  the 
tolerance  action  concerns  revision  or 
revocation  of  an  established  tolerance. 
Comments  submitted  in  response  to  the 
Agency’s  published  proposes  are 
reviewed;  the  Agency  then  publishes  its 
final  determination  regarding  the 
specific  tolerance  actions. 

n.  Chemical-Specific  Information  and 
Proposed  Actions 

Tebuthiuwn:  Amendment  to  40  CFR 
180.390 

1.  Regulatory  background. 
Tebuthiuron  is  a  nonselective  soil 
activated  herbicide  used  to  control 
broadleaf  and  woody  weeds,  grasses, 
and  brush  on  terrestrial  feed  crop  and 
terrestrial  nonfood  crop  sites. 

Tolerances  exist  for  tebuthiuron  use  on 
grass  hay  and  forage  as  well  as 
secondary  residues  in  meat  of  cattle, 
goats,  horses,  sheep,  and  in  milk. 
Tebuthiuron  was  registered  by  the 
Elanco  Products  Co.  in  1974.  The 
registration  was  later  transferred  to 
DowElmco  in  1989.  A  Registration 
Standard  was  issued  in  July  1987  for  all 
pesticide  products  containing 
tebuthiuron.  Under  this  stemdard, 
registrants  were  required  to  generate 
and  supply  missing  data  and  to  replace 
unacceptable  data.  In  June  1994,  the 
Agency  issued  the  Reregistration 
Eligibility  Document  for  Tebuthiuron. 
This  document  reflects  a  reassessment 
of  all  data  submitted  in  response  to  the 
Registration  Standard  of  Tebuthiiuron. 

2.  Proposed  action — a.  Lower  the 
tolerance  for  grass  hay  and  forage  from 
20  parts  per  million  (ppm)  to  10  ppm. 

A  tolerance  reduction  from  20  ppm  to 
10  ppm  is  recommended  for  grass  hay 
and  forage  based  on  data  showing  that 
combined  residues  of  tebuthiuron  and 
it’s  regulated  metabolites  did  not  exceed 
10  ppm  on  any  grass  forage  or  hay 
sample  in  field  trials  conducted  imder 
label  conditions. 

b.  Amend  the  commodity  definition 
listed  in  40  CFR  180.390  to  conform  to 
commodity  definitions  currently  used 
by  EPA  to  read  as  follows:  “Grass, 
rangeland,  forage”  is  proposed  to  read 
as  “Grass,  forage”. 

in.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  information. 


or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
January  5, 1996.  Comments  must  bear  a 
notation  indicating  the  document 
control  number.  Three  copies  of  the 
comments  should  be  submitted  to  either 
location  listed  under  ADDRESSES. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  “Confidential 
Business  Information”  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  a  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Documents  considered  and  relied 
upon  by  EPA  pertaining  to  this  action, 
and  all  written  comments  filed  pursuant 
to  this  proposed  rule,  will  be  available 
for  public  inspection  in  Rm.  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis  - 
Highway,  Arlington,  VA  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays.  To  satisfy 
requirements  for  analysis  specified  by 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  EPA  has 
considered  the  impacts  of  this  proposal. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300403]  (including  comments  emd  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  \ 

opp-Docket@epamail.epa.gov 
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Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  wd  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintain^  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

rv.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  re^atory 
action  is  “significant”  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
“significant  regulatory  action”  as  an 
action  that  is  likely  to  result  in  a  rule: 

(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
comp>etition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribd  governments  or  communities  (also 
referred  to  as  “economically 
significant”);  (2)  creating  serio\is 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  nde  is  not  a  “significant 
regulatory  action,”  because  it  does  not 
meet  any  of  the  regulatory-significance 
criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
imder  the  Regulatory  Flexibihty  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.),  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 


small  governments,  or  small 
organizations. 

Accordingly,  I  certify  that  this 
proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
imder  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requiremenys  subject  to  review  by  OMB 
imder  the  Paperwork  Reduction  Act  of 
1980, 44  U.3.C.  3501  et  seq. 

D.  Unfunded  Mandates 

This  proposed  rule  contains  no 
Federal  mandates  under  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4  for  State,  local,  or 
tribal  governments  or  the  private  sector 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  30, 1995. 

Jack  E.  Hoiuenger, 

Chief,  Special  Review  Branch,  Special  Review 
and  Reregistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.390,  by  amending  the  table 
therein  by  revising  the  entries  for  grass, 
hay  and  grass,  rangeland,  forage  to  read 
as  follows: 

§  1 80.390  Tebuthiuron;  tolerances  for 
residues. 

***** 


Commodity 

Parts  per 
million 

Grass,  hay  . 

10.0 

Grass,  foraoe . 

10.0 

[FR  Doc.  95-29735  Filed  12- 

-5-95;  8:45  am] 

BILUNG  CODE  6560-50-E 

40  CFR  Parts  180  and  188 

[PP  3F4169  and  FAP  3H5655/P628;  FRL- 
4971-7] 

RIN  2070-AC18 

imidacloprid;  Pesticide  Toierances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
permanent  tolerances  for  residues  of  the 
insecticide  (l-((6-chloro-3- 
pyridinyl)methyll-iV-nitro-2- 
imidazolidinimine)  (also  known  as 
imidacloprid)  and  it  metabolites  in  or 
on  cottonseed  and  cotton  gin 
byproducts,  to  revoke  the  existing  feed 
additive  tolerance  for  imidacloprid  on 
cotton  meal,  and  to  establish  a 
maximum  residue  limit  for  imidacloprid 
on  cottonseed  meal.  Bayer  €k>rp. 
(formerly  Miles,  Inc.)  submitted 
petitions  pursuant  to  the  Federal  Food, 
Drug  Cosmetic  Act  (FFDCA)  requesting 
these  regulations  to  estabUsh  certain 
maximum  permissible  levels  for 
residues  of  the  insecticide. 

DATES:  Comments,  identified  by  the 
document  control  number,  [PP  3F4169 
and  FAP  3H5655/P628],  must  be 
received  on  or  before  January  5, 1996. 
ADDRESSES:  By  medl,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Progreuns,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fourth  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiffiout  prior  notice.  All  Written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  addressed 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  exclud&g  legal 
hoUdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
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Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  3F4169  and  FAP  3H5655/P628].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  docmnent. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  nmnber: 
Rm.  207,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
6386;  e-mail: 

edwards.dennis@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  petitions  fi-om  Miles,  Inc., 
EPA  issued  final  rules  establishing 
pesticide  tolerances  imder  section  408 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  for 
residues  of  die  insecticide  (l-((6-chloro- 
3-pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine,  in  or  on  the  raw 
agricultural  commodities  apples  at  0.5 
part  per  million  (ppm),  potatoes  at  0.3 
ppm,  and  cottonseed  at  6.0  ppm.  Based 
on  a  feed  additive  petition  (FAP) 

3H5655  from  Miles,  Inc.,  EPA 
established  food  or  feed  additive 
regulations  under  FFDCA  section  409, 

21  U.S.C.  348,  for  the  combined 
residues  of  imidacloprid  and  its 
metaboUtes  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
imidacloprid,  on  apple  pomace  (wet  or 
dried)  at  3  ppm,  on  potato  chips  at  0.4 
ppm,  on  potato  waste  at  0.9  ppm,  and 
on  cottonseed  meal  at  9.0  ppm.  The 
tolerances  for  cottonseed  and  cottonseed 
meal  were  established  as  time-limited 
tolerances  and  are  due  to  expire  on 
November  30, 1996  (see  the  Federal 
Register  of  November  30, 1994  (59  FR 
61278)). 

The  reason  the  cottonseed  and 
cottonseed  meal  tolerances  were 
established  as  2-yeEU'  time-limited 
tolerances  was  to  enable  Bayer  to 
complete  additional  cotton  residue  trials 
and  present  a  final  report.  On  June  2, 
1994,  the  Agency  issued  a  guidance 
document  on  crop  residue  trials.  Among 
other  things,  this  document  provided 
guidance  on  the  nmnber  and  location  of 
domestic  crop  field  trials  for 
estabhshment  of  pesticide  residue  trials. 


Based  on  this  guidance  document,  the 
Agency  determined  th«t  additional 
residue  trials  were  needed  and  residue  * 
data  on  gin  trash  were  required  to  fully 
support  the  cotton  tolerances. 

On  March  31, 1995,  Bayer  submitted 
the  additional  residue  studies.  A  request 
was  also  submitted  to  establish  a 
tolerance  for  cotton  gin  byproducts. 
These  data  have  been  reviewed  and 
determined  to  be  adequate  to  support 
both  the  proposed  cotton  gin  b3q)roducts 
tolerance  and  the  removal  of  the 
expiration  date  for  the  cottonseed  and 
cottonseed  meal  tolerances. 

EPA,  however,  has  determined  a 
section  409  feed  additive  tolerance  is  no 
longer  necessary  to  prevent  cottonseed 
meal  from  being  deemed  adulterated, 
and,  therfore,  EPA  is  preparing  to 
revoke  the  cottonseed  meal  tolerance. 
Addtionally,  EPA  is  proposing  to 
establish  a  maximiun  residue  limit  for 
imidacloprid  resfdues  in  cottonseed 
meal  to  simipifly  enforcement. 

n.  Statutory  Background 

The  FFDCA,  21  U.S.C.  301  et  seq., 
authorizes  the  establishment  by 
regulation  of  maximum  permissible 
levels  of  pesticides  in  foods.  Such 
regulations  are  commonly  referred  to  as 
“tolerances.”  Without  such  a  tolerance 
or  an  exemption  from  the  requirement 
of  a  tolerance,  a  food  containing  a 
pesticide  residue  is  “adulterated”  imder 
section  402  of  the  FFDCA  and  may  not 
be  legally  moved  in  interstate 
commerce.  21  U.S.C.  331,  342.  EPA  was 
authorized  to  estabUsh  pesticide 
tolerances  under  Reorganization  Plan 
No.  3  of  1970.  5  U.S.C.  App.  at  1343 
(1988).  Monitoring  and  enforcement  of 
pesticide  tolerances  are  carried  out  by 
the  U.S.  Food  and  Drug  Administration 
(FDA)  and  the  U.S.  Department  of 
Agriculture  (USD A). 

The  FFDCA  has  separate  provisions 
for  tolerances  for  pesticide  residues  on 
raw  agricultural  commodities  and  for 
residues  on  processed  food.  For 
pesticide  residues  in  or  oh  raw 
commodities,  EPA  establishes 
toleremces,  or  exemptions  ft-om 
tolerances  when  appropriate,  under 
section  408  of  the  act.  21  U.S.C.  346a. 
EPA  regulates  pesticide  residues  in 
processed  foods  under  section  409 
which  pertains  to  “food  additives.”  21 
U.S.C.  348.  Maximum  residue 
regulations  established  under  section 
409  are  commonly  referred  to  as  food 
additive  tolerances.  Section  409  food 
additive  tolerances  are  needed, 
however,  only  for  certain  pesticide 
residues  in  processed  food.  Under 
section  402(a)(2)  of  the  FFDCA,  a 
pesticide  residue  in  processed  food  will 
not  render  the  food  adulterated  if  the 


residue  results  finm  application  of  the 
pesticide  to  a  raw  commodity  consistent 
with  a  section  408  tolerance  and  the 
residue  in  the  processed  food  when 
“ready  to  eat”  has  been  removed  to  the 
extent  possible  by  good  manufacturing 
processes  and  is  below  the  tolerance  set 
imder  section  408.  This  exemption  in 
section  402(a)(2)  is  commonly  referred 
to  as  the  “flow-through”  provision 
because  it  allows  the  section  408  raw 
food  tolerance  to  flow  through  to  the 
processed  food  form. 

ni.  Proposed  Removal  of  Expiration 
Date  from  Cottonseed  Tolerance  and 
Establishment  of  Cotton  Gin  Byproduct 
Tolerance 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated  regeuding  the 
Miles’  request  to  remove  the  expiration 
date  from  the  cottonseed  to^rance  and 
to  establish  a  tolerance  for  cotton  gin 
byproducts.  The  toxicological  data 
consiifered  in  support  of  the  tolerance 
include: 

'•1.  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bwt);  rat 
and  rabbit  teratology  stuffies  were 
negative  at  doses  up  to  30  mg/kg/  bwt 
and  24  mg/kg/bwt,  respectively. 

2.  A  2-year  rat  feeding/carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  100  ppm  (5.7  mg/ 
kg/bwt  in  male  and  7.6  mg/kg/bwt 
female)  for  noncarcinogenic  effects  that 
included,,decreased  body  weight  gain  in 
females  at  300  ppm  and  increased 
thyroid  lesions  in  males  at  300  ppm  and 
females  at  900  ppm. 

3.  A  1-year  dog  feeding  study  with  a  ' 
NOEL  of  1,250  ppm  (41/mg/k^wt). 

4.  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1,000  ppm  (208/ 
mg/kg/day). 

There  is  no  cemcer  risk  associated 
with  exposure  to  this  chemical. 
Imidacloprid  has  been  classified  under 
“Group  E”  (no  evidence  of 
carcinogenicity  for  humans)  under 
EPA’s  cancer  Assessment  Guidelines  by 
the  Office  of  Pesticide  Programs  (OPP) 
Reference  Dose  (RFD)  Committee. 

The  reference  dose  (RfD),  based  on  the 
2-year  rat  feeding/  carcinogenic  study 
with  a  NOEL  of  5.7  mg/kg/bwt  and  100- 
fold  uncertainty  factor,  is  calculated  to 
be  0.057  mg/kg/bwt.  The  theoretical 
maximum  residue  contribution  (TMRC) 
fi'om  published  uses  is  0.008088  mg/kg/ 
day.  This  represents  14%  of  the  RfD  for 
the  overall  U.S.  population.  For 
exposure  of  the  most  highly  exposured 
subgroup  in  the  population,  children 
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(ages  1  to  6  years),  the  TMRC  is 
0.016735  mg/kg/day.  This  is  equal  to 
30%  of  RfD.  The  proposed  cotton  gin 
byproduct  tolerance  will  not  increase 
the  TMRC.  Dietary  exposure  from  the 
existing  uses  and  proposed  uses  will  not 
exceed  the  reference  dose  for  any 
subpopulation  (including  infants  and 
children)  based  on  the  information 
available  from  EPA’s  Dietary  Risk 
Evaluation  System. 

The  nature  of  the  residue  in  plants 
and  livestock  is  adequately  understood. 
The  residues  of  concern  are 
imidacloprid  and  its  metabolites  that 
contain  the  6-chloropyridinyl  moiety, 
all  calculated  as  xnudaclcpnd.  The 
analytical  methods  are  common  moiety 
methods  for  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety  using 
permanganate  oxidation,  silyl 
derivatizatiox,  and  capillary  GC-MS 
selective  ion  monitoring.  Adequate 
geographically  representative  magpitude 
of  the  residue  crop  field  trial  data  for 
imidacloprid  on  cotton  indicate  that 
residues  of  total  imidacloprid  will  not^ 
exceed  the  proposed  tolerances  when 
the  formulation  is  used  as  directed. 
Based  on  the  results  of  the  imidacloprid 
bovine  and  poultry  feeding  studies, 
finite  imidacloprid  residues  will  occur 
in  meat,  milk,  poultry,  and  eggs  from 
feeding  of  imidacloprid-treated  feed 
items,  or  their  processed  feed  items, 
when  the  formulations  are  used  as 
directed.  Appropriate  secondary 
tolerances  are  established. 

There  are  currently  no  actions 
pending  against  the  continued 
re^stration  of  this  chemical. 

Tliis  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency  has 
determined  that  the  tolerances 
established  by  amending  40  CFR  part 
180  would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 


EPA’s  decision  to  interpret  the  term 
“ready  to  eat”  process^  food  as  food 
r6ady  fbr  consiunption  “as  is”  without 
further  preparation.  For  foods  that  are 
found  to  be  not  “ready  to  eat,”  EPA 
takes  into  accoimt  the  dilution  of 
residues  that  occurs  in  preparing  a  . 
“ready  to  eaP’  food. 

EPA  has  determined  that  cottonseed 
meal  is  not  a  “ready  to  eat”  animal  feed. 
EPA  has  foimd  no  evidence  that 
cottonseed  meal  is  fed  to  livestock  as  a 
stand-alone  feedstock.  Rather, 
cottonseed  meal  is  used  as  an  ingredient 
in  animal  feeds.  As  such,  cottonseed 
meal  can  constitute  up  to  50  percent  of 
an  animal  feed. 

The  section  408  tolerance  for 
imadicloprid  on  cottonseed  is  6  parts 
per  million  (ppm).  The  highest  residue 
foimd  in  crop  field  trials  for 
imidacloprid  on  cotton  was  5.2  ppm.  A 
processing  study  showed  that  in 
producing  cottonseed  meal  residues 
concentrated  50  percent  (a 
concentration  factor  of  1.5X).  Thus, 
given  this  information,  it  is  likely  that 
imadicloprid  residues  of  7.8  ppm  (1.5  X 
5.2)  could  occur  in  cottonseed  meal. 
However,  to  project  what  residues  are 
likely  in  “ready  to  eat”  animal  feed 
containing  cottonseed  meal  the  7.8  ppm 
level  must  be  divided  by  2  to  allow  for 
dilution  occurring  when  cottonseed 
meal  is  added  to  other  ingredients  in  the 
preparation  of  animal  feed.  Once  this 
dilution  is  taken  into  account,  the  likely 
residue  of  imidacloprid  in  animal  feed 
would  not  be  expected  to  exceed  3.9 
ppm.  Since  this  is  below  the  section  408 
tolerance  level,  animal  feed  containing 
such  residue  levels  would  not  be 
adulterated,  and  no  section  409 
tolerance  is  needed.  Accordingly,  EPA 
proposes  to  revoke  the  section  409  feed 
additive  tolerance  for  imidacloprid  in 
cottonseed  meal. 

V.  Proposed  Establishment  of  a 
Maximum  Residue  Level  of 
Imidacloprid  Residues  in  Cottonseed 
Meal 


IV.  Proposed  Revocation  of  the  Feed 
Additive  Tolerance  for  Cottonseed  Meal 
In  June  1995  (60  FR  31300,  June  14, 
1995),  EPA  issued  a  revised  policy 
concerning  when  section  409  food  and 
feed  additive  tolerances  were  needed  to 
prevent  the  adulteration  of  foods  and 
animal  feeds.  Under  EPA’s  revised 
policy,  a  section  409  tolerance  is 
necessary  for  pesticide  residues  in 
processed  food  when  it  is  likely  that  the 
level  of  some  residues  of  the  pesticide 
will  exceed  the  section  408  tolerance 
level  in  “ready  to  eat”  processed  food. 
Of  particular  relevance  to  the 
imidacloprid  feed  additive  tolerance  is 


In  the  June  1995  policy 
annoimcement,  EPA  noted  that  it 
generally  would  establish  maximum 
residue  levels  (MRLs)  under  FFDCA 
section  701  for  not-ready-to-eat  foods 
where  such  foods  could  contain 
residues  exceeding  the  section  408 
tolerance.  EPA’s  rationale  was  that  such 
MRLs  are  important  to  the  efficient 
enforcement  of  the  FFDCA.  It  is  far  less 
resource  intensive  for  FDA  and  USDA, 
which  are  the  Federal  agencies  which 
regulate  pesticide  residue  levels  in 
foods,  to  monitor  residue  levels  in  the 
bulk  commodities  used  in  preparing 
ready-to-eat  foods  than  in  the  myriad  of 


ready-to-eat  foods  manufactured  from 
such  commodities. 

MRLs  will  enforce  the  statutory 
requirements  that,  where  no  food 
additive  tolerance  has  been  established, 
pesticide  residues  in  processed  food 
resulting  from  application  of  the 
pesticide  to  the  precursor  raw 
commodity  render  the  food  adulterated 
unless  the  pesticide  was  used  in 
conformity  with  the  applicable  section 
408  tolerance  and  the  pesticide  residue 
has  been  removed  to  the  extent  possible 
in  good  manufacturing  practice.  21 
U.S.C.  342(a)(2)(C).  Thus,  MRLs  will 
refiect  the  maximum  residue  in 
processed  food  consistent  ivith  a  legal 
level  of  residues  being  present  on  the 
precursor  raw  commi^ty  emd  the  use  of 
good  manufacturing  practices. 

Processed  foods  not  in  compliance  with 
an  applicable  MRL  will  be  deemed 
adulterated  under  section  402  of  the  act. 

EPA  will  compute  the  MRL  by 
multiplying  the  maximum  residue 
found  in  the  raw  commodity  in  field 
trials  by  the  concentration  factor 
determined  in  processing  studies  using 
good  manufacturing  practices.  As  noted, 
the  maximum  residue  from  the 
imidacloprid  field  trials  is  5.2  ppm  and 
the  concentration  factor  for  processing 
is  1.5X.  Multiplying<5.2  ppm  by  1.5 
yields  a  product  of  7.8  ppm.  EPA 
believes  it  is  appropriate  to  round  7.8 
ppm  up  to  8  ppm  and  proposes  8  ppm 
as  the  MRL  for  imidacloprid  residues  in 
cottonseed  meal.  For  purposes  of 
enforcement  of  the  MRL,  the  same 
analytical  method  used  for  enforcement 
of  the  section  408  tolerances  should  be 
used. 

EPA  is  proposing  to  place  this  MRL  in 
existing  part  186  of  title  40  of  the  Code 
of  Federal  Regulations  rather  than 
creating  a  new  part  of  title  40.  Currently, 
40  CFR  part  186  contains  section  409 
feed  additive  tolerances  organized  by 
pesticide.  EPA  believes  it  will  be  clearer 
to  the  regulated  commimity  and  to 
enforcement  personnel  if  all  regulations 
pertaining  to  residue  levels  of  a 
pesticide  in  animal  feeds  are  located  in 
the  s€une  part  of  the  Code  of  Federal 
Regulations.  Because  EPA  is  proposing 
to  expand  the  type  of  regulation  that 
would  be  included  in  part  186,  EPA 
proposes  modifying  the  title  of  part  186 
to  “Pesticides  in  Animal  Feeds”  to 
reflect  that  change. 

VI.  Public  Participation 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
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publication  of  this  document  in  the 
Federal  Register  that  the  portion  of  this 
rulemaking  proposal  concerning 
estabUshment,  amendment,  or 
revocation  of  tolerances  under  section 
408  be  referred  to  tm  Advisory 
Committee  in  accordance  with  section 
408(e)  ofFFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  docmnent 
control  munber,  (PP  3F4169  and  FAP 
35655/P628].  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

VU.  Administrative  Matters 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  “significant”  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
“significant”  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities  (also  known  as 
“economically  significant”);  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  teims  of  this 
Executive  Order,  EPAhas  determined 
that  this  rule  is  not  “significant”  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establisldng  exemptions  from  tolerance 
reqiiirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities:  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  EPA  has  treated  regulations 
simular  to  the  estabUshment  of 


tolerances  as  also  not  having  a 
significant  economic  impact  on 
substantial  number  of  small  entities. 
Therefore,  the  proposed  MRL  is  not 
expected  to  have  such  impact. 

List  of  Subjects  in  40  CFR  Parts  180  and 
186 

Environmental  protection. 
Administrative  practice  and  procedine. 
Agricultural  commodities.  Feed 
additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated;  November  9, 1995. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
parts  180  and  186  be  amended  as 
follows: 

PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.472,  by  amending 
paragraph  (a)  by  adding  and 
alphabetically  inserting  the  following 
new  entries  and  by  removing  paragraph 
(b)  and  designating  it  as  reserved,  to 
read  as  foUows: 

§180.472  1-[(6>Chloro-3-pyridinyl)in6thyq- 
N>nitro-2-imidazolid<nimine;  tolerances  for 
residues. 

(a)  *  *  * 


Commodity 

Parts  per 
million 

Cotton,  gin  byproducts . 

4 

Cottnnsaad  . 

6 

(b)  [Reserved] 

*  *  *  *  * 


PART  186— [AMENDED] 

2.  In  part  186: 

a.  By  revising  the  title  of  peirt  186  to 
read  as  follows: 

Part  188— Pesticides  in  Animai  Feed 

b.  The  authority  citation  for  part-186 
is  revised  to  read  as  follows: 

Autiiority:  21  U.S.C?342T  348,  and  701. 

c.  In  §  186.900,  by  revising  paragraph 
(b),  to  read  as  follows: 

f  1 66.900  1 -[(6-Chk>ro-3-pyiidinyi)methyll- 
N-nitro>2-lmidiEEoHnimine. 
***** 


(b)  A  maximum  residue  level 
regulation  is  established  for  residues  of 
the  insecticide  l-[(6-choro-3- 
pryidinyl)methyli-N-nitro-2- 
imidazolidinimine  in  or  on  the 
following  feed  resulting  from 
appUcation  of  the  insecticide  to  cotton: 


This  regulation  reflects  the  maximum 
level  of  residues  in  cottonseed  meal 
consistent  with  use  of  l-[(6-chioro-3- 
pyridinyl)  methyl]-iV-nitro-2- 
imidazolidinimine  on  cotton  in 
conformity  with  §  180.472  of  this 
chapter  and  with  the  use  of  good 
manufacturing  practices. 
***** 

(FR  Doc.  95-29250  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6Se0-«0-F 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7163] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commimities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiuance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  ea^  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
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Identification  Branch,  Mitigation 
Directorate,  .SOO  C  Street,  SW, 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 


made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepeired. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibihty  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 


implications  imder  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standmds  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4  [Amended] 

2.  The  tables  published  tmder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/town/county 

Source  of  flooding 

Location 

*Depth  in  feet  above 
ground.  *Elevation  in 
feet 
(NGVD) 

Existing 

Modified 

Arizona . . . 

Flagstaff  (City), 

Clay  Avenue  Wash  .... 

At  Milton  Road  . 

*6,895 

*6,894 

Coconino  County. 

Approximately  450  feet  upstream  of  Malpais 

*6,897 

*6,899 

Lane. 

Approximately  80  feet  upstream  of  Blackbird 

*6,900 

*6,901 

Forest  Street 

At  Chateau  Drive  . 

*6,905 

*6,905 

Approximately  980  feet  upstream  of  Chateau 

*6,929 

*6,930 

Drive. 

Approximately  1,300  feet  upstream  of  Cha- 

*6,931 

*6,931 

teau  Drive. 

Maps  are  available  for  inspection  at  the  City  of  Flagstaff,  City  Hall,  21 1  West  Aspen  Avenue,  Flagstaff,  Arizona. 


Send  comments  to  The  Honorable  Christopher  J.  Bavasi,  Mayor,  City  of  Flagstaff,  21 1  West  Aspen  Avenue,  Flagstaff,^ Arizona  86001. 


Idaho  . 

Ada  County,  (Unincor- 

Cottonwood  Gulch . 

Approximately  7,615  feet  above  Garrison 

None 

*2,896 

porated  Areas). 

Road  at  the  City  of  Boise  corporate  limits. 
Approximately  9,100  feet  above  Garrison 

None 

*2,930 

Road. 

Approximately  100  feet  upstream  of  Shaw 

None 

*2,953 

Mountain  Road. 

Approximately  1,280  feet  above  Shaw  Mourv 

None 

*2,980 

tain  Road. 

Approximately  2,280  feet  above  Shaw  Moun- 

None 

*3,010 

• 

tain  Road. 

Stuart  Gulch . 

Approximately  2,000  feet  downstream  of 
Cartwright  Road  at  the  City  of  Boise  cor- 

None 

*2,796 

porate  limits.  » 

Approximately  1 ,360  feet  downstream  of ; 

None 

*2,840 

Cartwriglit  Road. 

Approximately  500  feet  downstream  of  Cart- 

None 

*2,861 

Wright  Road. 
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State 

CityAown/county 

Source  of  flooding 

Location 

fDepth  in  feet  above 
ground.  *Elevation  in 
feeL 
(NGVD) 

Existing 

Modified 

Hulls  Gulch  . 

Approximately  700  feet  downstream  of 

None 

*2,864 

McCord  Lane  at  the  City  of  Boise  cor- 

porate'  limits. 

At  McCord  Lane . 

None 

*2,903 

Approximately  2,300  feet  upstream  of 

None 

*2,971 

McCord  Lane. 

Maps  are  available  for  inspection  at  the  Ada  County  Development  Services  Office,  650  Main  Street,  Boise,  Idaho. 

Send  comments  to  The  Honorable  Vem  Bisterfeldt,  Chairman,  Ada  County  Board  of  Commissioners,  650  Main  Street,  Boise,  Idaho  83702. 


Idaho 


Boise  (City),  Ada 
County. 


Stuart  Gulch 


Stuart  Gulch  Split 
Flow  Channel. 


Crane  Gulch 


Hulls  Gulch 


Cottonwood  Gulch 


Approximately  100  feet  upstream  of  Stuart 
Gulch  Road. 

Approximately  3,000  feet  upstream  of  Stuart 
Gulch  Road  at  an  unnam^  road. 
Approximately  4,600  feet  upstream  of  Stuart 
Gulch  Road  at  an  unnamed  road. 
Approximately  5,000  feet  upstream  of  Stuart 
Gulch  Road. 

Approximately  6,910  feet  upstream  of  Stuart 
Gulch  Road  at  the  City  of  Boise  corporate 
limits. 

At  the  convergence  with  Stuart  Gulch,  ap¬ 
proximately  2,350  feet  upstream  of  Stuart 
Gulch  Road. 

Approximately  2,200  feet  upstream  of  the 
convergerK:e  with  Stuart  Gulch  at  £tn 
unnamed  road. 

At  the  divergence  from  Stuart  Gulch . 

At  Hill  Road . 

Just  upstream  of  Parkhill  Drive . 

Just  upstream  of  Cottonwood  Court . 

Just  upstream  of  Ranch  Road . 

Just  downstream  of  Curling  Drive  . 

Just  upstream  of  the  intersection  of  9th 
Street  and  Heron  Street.' 

Approximately  1 ,400  feet  downstream  of 
Mile  High  Road  at  9th  Street. 
Approximately  1,000  feet  upstream  of  Mile 
High  Road. 

Approximately  2,300  feet  upstream  of  Mile 
High  Road  at  the  City  of  Boise  corporate 
limits. 

Approximately  1,100  feet  upstream  of  Garri¬ 
son  Road. 

At  confluence  with  Freestone  Creek  . 

Approximately  4,300  feet  upstream  of  con¬ 
fluence  with  Freestone  Creek  at  the  City 
of  Boise  corporate  limits. 

Approximately  5,085  feet  upstream  of  corv 
fluence  wHh  Freestone  Creek  at  the  City 
of  Boise  corporate  limits. 


None 

None 

None 

*2,800 

None 

None 

None 


None 

None 

None 

None 

None 

None 

None 

None 

None 

None 


None 

None 

None 


None 


*2,692 

*2,745 

*2,785 

*2,795 

*2,825 

*2,725 

*2,775 

*2,800 

*2,732 

*2,750 

*2,773 

*2,795 

*2,865 

*2,735 

*2,761 

*2,826 

*2,864 

*2,748 

*2,793 

*2,878 

*2,898 


Maps  are  available  for  inspection  at  the  Office  of  Community  Planning  and  Development,  City  Hall,  150  North  Capitol  Boulevard,  Boise, 
Idaho. 

Send  comments  to  The  Honorable  Brent  H.  Coles,  Mayor,  City  of  Boise,  City  Hall,  P.O.  Box  500,  Boise,  Idaho  83701-0500. 


Texas 


Uvalde  (City),  Uvalde 

Cooks  Slough . 

Approximately  500  feet  downstream  of  West 

*900 

*899 

County. 

Main  Street. 

Just  downstream  of  Fort  Clark  Street . 

*903 

*901 

Approximately  4,300  feet  downstream  of 

*911 

*908 

Benson  Road. 

Approximately  300  feet  downstream  of  Ben- 

*915 

*917 

son  Road. 
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#Depth  in  feet  above 

State 

City/town/county 

Source  of  flooding 

Location 

feet 

(NGVD) 

! 

Existing 

Modified 

Maps  are  available  for  inspection  at  Uvaide  City  Hall,  Highway  90,  Uvalde,  Texas. 

Send  comments  to  The  Honorable  George  Horner,  Mayor,  City  of  Uvalde,  P.O.  Box  799,  Uvalde,  Texas  78801. 


Texas  . 

Uvalde  County,  (Unin¬ 
corporated  Areas). 

Cooks  Slough  . . . 

Approximately  1,100  feet  upstream  of  U.S. 
Highway  ^  (or  100  feet  upstream  of 
South  Grove  Street). 

Just  downstream  of  the  grade  control  struc¬ 
ture. 

Approximately  2,470  feet  upstream  of  Ben¬ 
son  Road  (FM  1052). 

*891 

*906 

*918 

*893 

*904 

-  *920 

Maps  are  avaiiaoie  lor  inspection  at  me  uoumy  juoge  s  umce,  uvaioe  uoumy  ijounnouse,  uourmouse  square,  uomer  or  Mam  ana  tietty 
Streets,  Uvalde,  Texas. 

Send  comments  to  The  HorxKable  William  R.  Mitchell,  County  Judge,  Uvalde  County  Courthouse,  Uvalde,  Texas  78801. 

Washington . 

Ferry  County,  (Unin- 

Kettle  RiverReach  7  .. 

Approximately  73.96  miles  upstream  of  corv 

None 

*1,806 

corporated  Areas). 

fluence  with  the  Columbia  River. 

Approximately  74.66  miles  upstream  of  corv- 

None 

*1,810 

fluence  with  the  Columbia  River. 

Approximately  75.17  miles  upstream  of  con- 

*1,813 

*1,812 

fluence  with  the  Columbia  River. 

Approximately  75.52  miles  upstream  of  corv 

*1,814 

*1,814 

fluence  with  the  Columbia  River. 

Approximately  75.84  miles  upstream  of  corv 

*1,816 

*1,815 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  1 

Approximately  9.87  miles  upstream  of  corv 

None 

*1,306 

(Near  Barstow). 

fluence  with  the  Columbia  River. 

Approximately  10.36  miles  upstream  of  corv 

None 

*1,309 

fluence  with  the  Columbia  River. 

Approximately  10.85  miles  upstream  of  corv 

None 

*1,312 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  2 

Approximately  18.62  miles  upstream  of  corv 

None 

*1,389 

(Near  Orient). 

fluence  with  the  Columbia  River. 

Approximately  1.8.77  miles  upstream  of  corv 

None 

*1,390 

fluence  with  the  Columbia  River. 

Approximately  19.17  miles  upstream  of  corv 

None 

*1,391 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  3 

Approximately  27.24  rrxles  upstream  of  corv 

None 

*1,435 

-  (Near  Laurier). 

fluerx»  with  the  Columbia  River. 

1 

Approximately  27.53  miles  upstream  of  corv 

None 

*1,438 

fluence  with  the  Columbia  River. 

Approximately  28.00  miles  upstream  of  corv 

None 

*1,441 

fluence  with  the  Coiumbia  River. 

Approximately  28.27  miles  upstream  of  corv 

None 

*1,443 

fluence  with  the  Coiumbia  River. 

Kettle  RiverReach  4 

Approximately  58.0  miles  upstream  of  corv 

None 

*1,732 

(Near  Danville). 

fluence  with  the  Columbia  River. 

Approximately  58.43  nxles  upstream  of  corv 

None 

*1,733 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  5 

Approximately  64.87  miles  upstream  of  corv 

None 

*1,764 

(Near  Curlew). 

fluence  with  the  Columbia  River. 

Approximately  65.17  miles  upstream  of  corv 

None 

*1,765 

fluence  with  the  Columbia  River. 

Approximately  65.45  miles  upstream  of  corv 

None 

*1,766 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  8 

Approximately  84.78  miles  upstream  of  corv 

None 

*1,864 

(Near  Ferry). 

fluence  with  the  Columbia  River. 

Approximately  85.15  miles  upstream  of  con- 

Norte 

*1,866 

fluence  with  the  Columbia  River. 

Approximately  85.78  mi'es  upstream  of  corv 

None 

*1,868 

fluenoe  with  the  Columbia  River. 

Maps  are  available  for  inspection  at  the  Ferry  County  Planning  Department,  146  North  Clark,  Suite  7,  Republic,  Washington. 

Send  comments  to  The  Honorable  Ed  F.  Windson,  Chairperson,  Ferry  County  Commissioners,  County  Courthouse,  350  East'  Delaware,  Re¬ 
public,  Washington  99166. 


Washington 

Stevens  County,  (Urv 

Kettle  RiverReach  1 

Approximately  9.87  miles  upstream  of  corv 

None 

*1,306 

incorporated  Areas). 

(Near  Barstow). 

fluence  with  the  Colunibia  River. 
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State 

CityAown/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 
ground.  ‘Elevation  in 
feet 
(NGVD) 

Existing 

Modified 

Approximately  10.5  miles  upstream  of  con- 

None 

*1,310 

fluence  with  the  Columbia  River. 

Approximately  10.86  miles  upstream  of  con- 

None 

*1,312 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  2 

Approximately  18.62  miles  upstream  of  con- 

None 

*1,389 

(Near  Orient). 

fluence  with  the  Columbia  River. 

Approximately  19.17  miles  upstream  of  corv 

None 

*1,392 

fluence  with  the  Columbia  River. 

Kettle  RiverReach  3 

Approximately  27.24  miles  upstream  of  con- 

None 

*1,435 

(Near  Laurier). 

fluence  with  the  Columbia  River. 

Approximately  27.8  miles  upstream  of  con- 

None 

*1,440 

Approximately  28.26  miles  upstream  of  con- 

None 

*1,443 

^ence  with  the  Columbia  River. 

Maps  are  available  for  inspection  at  the  Stevens  County  Planning  Department,  260  South  Oak  Street,  Colville,  Washington. 

Send  comments  to  The  Honorable  Alan  L.  Mack,  Cheiirperson,  Stevens  County  Commissioners,  County  Courthouse,  215  South  Oak  Street, 
Colville,  Washington  991 14. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Dated:  November  29, 1995. 

Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

(FR  Doc.  95-29706  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  «718-04-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  95-173;  RM-6725] 

Radio  Broadcasting  Services;  Caihoun 
City,  MS 

AGENCY:  Federal  Commimications 
Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  WKZU 
Radio,  licensee  of  Station  WKZU(FM), 
Channel  272A,  Ripley,  Mississippi, 
proposing  the  deletion  of  vacant 
(Dhannel  272A  at  Calhmm  City, 
Mississippi.  Any  party  wishing  to 
express  an  interest  in  Channel  272A  at 
Calhoun  City,  Mississippir should  file 
their  expression  of  interest  by  the  initial 
comment  deadline  specified  herein. 
OATES:  Comments  must  be  filed  on  or 
before  January  22, 1996,  and  reply 
comments  on  or  before  February  6, 

1996. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Harry  Holliday,  WKZU 


Radio,  P.O.  Box  572,  Ripley,  Mississippi 
38663  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-173,  adopted  November  8, 1995,  and 
released  November  30, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC’s  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  95-29656  Filed  12-5-95;  8:45  am) 
BiLUNQ  CODE 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611, 675, 676,  and  677 

[Docket  No.  95112820-6280-01;  I.D. 
111495A] 

Groundflsh  Fishery  of  the  Bering  Sea 
and  Aieutian  Isiands;  Limited  Access; 
Foreign  Fishing;  Proposed  1996  initiai 
Harvest  Specifications 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  1996  initial 
specifications  for  groundfish  and 
associated  management  measures; 
request  for  comments. 

SUMMARY:  NMFS  proposes  1996  initial 
harvest  specifications,  prohibited 
species  bycatch  allowances,  and 
associated  measures  for  the  groundfish 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  inform  the  public 
about  proposed  1996  harvest 
specificMMMs  and  associated 
management  measures.  The  intended 
effect  is  to  conserve  and  manage  the 
groundfish  resources  in  the  BSAI  and  to 
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provide  an  oppoitimity  for  public 
participation  in  this  process. 

DATES:  Comments  must  be  submitted  by 
January  4, 1996. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Jimeau,  AK 
99802-1668,  Attn:  Lori  Gravel. 

The  preliminary  1996  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report,  dated  September  1995,  is 
available  from  the  North  Pacific  Fishery 
Management  Council,  605  West  4th 
Avenue,  Suite  306,  Anchorage,  AK 
99510-2252,  907-271-2817. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  R.  Varosi,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Groundfish  fisheries  in  the  BSAl  are 
governed  by  Federal  Regulations  (50 
CFR  675)  that  implement  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  Other  applicable 
regulations  are  found  at  50  C^  611.93 
(Foreign  Fishing)  and  50  CFR  part  676 
(Limited  Access  Management  of  Federal 
Fisheries  In  and  Off  of  Alaska)  and  50 
CFR  part  677  (North  Pacific  Fisheries 
Research  Plan).  The  FMP  was  prepared 
by  the  North  Pacific  Fishery 
Management  Coimcil  (Council)  and 
approved  by  NMFS  imder  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

The  FMP  and  implementing 
regulations  require  NMFS,  after 
consultation  with  the  Council,  to 
specify  for  each  calendar  year  the  total 
allowable  catch  (TAC)  for  each  target 
species  and  the  “other  species” 
category,  the  siun  of  which  must  be 
within  the  optimmn  yield  (OY)  range  of 
1.4  million  to  2.0  million  metric  tons 
(mt)  (§  675.20(a)(2)).  Regulations  imder 
§  675.20(a)(7)(i)  further  require  NMFS  to 
publish  annually  and  solicit  public 
cfHnment  on  proposed  annual  TAC 
amoimts,  apportionments  of  each  TAC, 
prohibited  species  catch  (PSC) 
allowances,  seasonal  allowances  of  the 
pollock  TAC,  and  seasonal  allowances 
of  the  pollock  Community  Development 
Quota  (CDQ)  reserve.  The  specifications 
set  forth  in  Tables  1-7  of  this  action 
satisfy  these  requirements.  For  1996,  the 
proposed  sum  of  TAC  amounts  is  2.0 
million  mt.  Under  §  675.20(a)(7)(ii), 
NMFS  will  publish  the  final  annual 
specifications  for  1996  after  considering: 
(1)  Comments  received  within  the 
comment  period  (see  DATES),  and  (2) 
consultations  with  the  Council  at  its 
December  1995  meeting. 

The  specified  TAC  amounts  for  each 
species  are  based  on  the  best  available 
biological  and  socioeconomic 


information.  At  its  September  and 
December  meetings,  the  Council,  its 
Advisory  Panel,  and  its  Scientific  and 
Statistical  Committee  (SSC),  annually 
review  biological  information  about  the 
condition  of  groundfish  stocks  in  the 
BSAI.  This  information  is  compiled  by 
the  Council’s  BSAI  Groundfish  Plan 
Team  (Plan  Team)  and  is  presented  in 
the  SAFE  Report.  The  Plan  Team 
annually  produces  such  a  report  as  the 
first  step  in  the  process  of  specifying 
TAC  amounts.  The  SAFE  Report 
contains  a  review  of  the  latest  scientific 
analyses  and  estimates  of  each  species’ 
biomass,  maximum  sustainable  yield 
(MSY),  acceptable  biological  catch 
(ABC)  and  other  biological  ptusmeters, 
as  well  as  summaries  of  the  ecosystem 
and  the  economiic  condition  of 
groundfish  fisheries  off  Alasica.  A 
preliminary  1996  SAFE  Report,  dated 
September  1995,  provides  an  update  on 
status  of  stocks.  Tliese  preliminary 
assessments  will  be  updated  based  on 
biological  survey  work  done  during  the 
smnmer  of  1995.  Assessments  will  be 
made  available  by  the  Plan  Team  in 
November  1995  and  included  in  the 
final  edition  of  the  1996  SAFE  Report. 
Final  ABC  amoimts  for  the  1996  fishing 
year  will  be  based  on  the  most  recent 
stock  assessments.  The  proposed  ABC 
amounts  adopted  by  the  Council  for  the 
1996  fishing  year  are  based  on  the  best 
available  scientific  information, 
including  projected  biomass  trends, 
information  on  assumed  distribution  of 
stock  biomass,  and  revised  technical 
methods  used  to  calculate  stock 
biomass. 

Regulations  at  §  675.20(a)(7)(i)  require 
that  one-fourth  of  each  proposed  initial 
TAC  (ITAC)  amount  and  apportionment 
thereof,  one-fourth  of  each  PSC 
allowance  established  under  §  675.21(b), 
and  the  first  seasonal  allowances  of 
pollock  become  effective  0001  hours, 
A.l.t.,  January  1,  on  an  interim  basis  and 
remain  in  effect  until  superseded  by  the 
final  harvest  specifications,  which  will 
be  published  in  the  Federal  Register. 

NMFS  is  publishing,  in  the  Rules  and 
Regulations  section  of  this  Federal 
Register  issue,  interim  TAC 
specifications  and  apportionments 
thereof  for  the  1996  fishing  year  that 
will  become  available  0001  hours, 
Alaska  local  time,  January  1, 1996,  and 
remain  in  effect  until  superseded  by  the 
final  1996  harvest  specifications. 

Procedure  for  Estimating  ABC 

The  Council  bases  its  calculation  of 
ABC  on  the  definition  contained  in  50 
CFR  part  602 — Guidelines  For  Fishery 
Management  Plans  (602  Guidelines). 
The  602  Guidelines  (§  602.11(e)(1))  state 
that: 


ABC  is  a  preliminary  description  of  the 
acceptable  harvest  (or  range  of  harvests)  for 
a  given  stock  or  stock  complex.  Its  derivation 
focuses  on  the  status  and  dynamics  of  the 
stock,  environmental  conditions,  other 
ecological  factors,  and  prevailing 
technological  characteristics  of  the  fishery. 

The  602  Guidelines  also  provide  the 
Council  with  the  flexibility  needed  to 
define  overfishing  appropriate  to  the 
individual  stock  or  species 
characteristics,  as  long  as  it  is  defined 
in  a  way  that  allows  the  Council  and 
NMFS  to  evaluate  the  condition  of  the 
stock  relative  to  the  definition 
(§  602.11(c)).  Application  of  the 
overfishing  de^ition  requires  some 
flexibility  because  the  amount  of  data 
,  for  different  stocks  veiries.  The 
calculations  used  to  derive  preliminary 
overfishing  levels  for  a  given  stock  or 
^ock  complex  are  described  in  the 
preliminary  1996  SAFE  Report. 

Calculation  of  ABC  varies  among 
species,  depending  on  the  quality  of 
available  data  and  prior  knowledge  of  a 
species’  stock  status.  The  Plan  Team  has 
adopted  three  steps  for  estimating  ABC 
amounts.  First,  the  exploitable  biomass 
of  a  stock  is  estimated.  Second,  the  ABC 
for  a  stock  is  calculated  by  multiplying 
an  exploitation  rate  times  the  estimated 
exploitable  biomass.  Various 
exploitation  rates  or  fishing  mortality 
rates  (F)  may  be  used  in  this  calculation, 
depending  on  the  data  available  and  the 
degree  of  risk  the  Plan  Team  is  willing 
to  accept.  For  example,  the  exploitation 
rate  that  would  produce  MSY  (Fmsy) 
may  be  used  when  the  stock  is  known 
to  be  in  good  condition,  high  in 
abundance,  and  not  in  danger  of  drastic 
decline.  When  more  conservative  stock 
management  is  desirable,  a  Fo.i  harvest 
strategy  is  used  to  determine  an 
exploitation  rate.  This  strategy 
determines  a  level  of  F  at  Wltich  the 
marginal  increase  in  yield-per-recruit 
due  to  an  increase  in  F  is  10  percent  of 
the  marginal  yield-per-recruit  in  a 
newly  exploited  fishery.  Recruitment 
refers  to  the  growth  of  juvenile  fish  into 
the  adult  or  exploitable  population. 
Generally,  Fo.i  is  a  more  conservative 
exploitation  rate  than  Fmsy-  Another 
alternative  is  to  use  historical 
exploitation  rates  when  historical 
fishery  data  indicate  that  a  stock  is  not 
affected  adversely  by  such  rates.  A 
switch  in  harvest  strategy  from  F.35  to 
F=natural  mortality  rate  (M)  can  be  used 
when  current  maturity  parameter 
estimates  are  unreliable.  Finally,  an 
empirical  estimation  of  ABC  based  on 
historical  catch  levels  may  be  used 
when  information  is  insufficient  to 
estimate  the  biomass  of  a  stock.  Details 
of  overfishing,  ABC,  and  other 
calculation  procedures  are  discussed  in 
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the  preliminary  1996  SAFE  Report.  This 
report  is  available  from  the  Coimcil  (see 
ADDRESSES). 

The  Plan  Team’s  reconunendations 
for  preliminary  ABC  amounts  for  each 
species  for  1996  and  other  biological 
data  are  provided  in  the  preliminary 
1996  SA^  Report.  At  its  September 
1995  meeting,  the  Council’s  SSC 
reviewed  the  Plan  Team’s  preliminary 
recommendations  for  1996  ABC 
amounts.  The  SSC  concmred  with  the 
Plan  Team’s  recommendations  except 
for  Aleutian  Basin  (Bogoslof)  pollock 
and  Greenland  tuilrat.  The  SSC’s 
revisions  to  the  ABC  amounts  for  these 
two  species  are  discussed  below. 

Bogoslof  Pollock.  The  Plan  Team 
indicated  in  the  preliminary  1996  SAFE 
Report  that  the  current  estimate  of 


biomass  of  Aleutian  Basin  pollock 
(1,020,000  mt)  is  conservative.  This 
biomass  estimate  is  based  on  the 
preliminary  results  from  the  1995 
hydroacoustic  survey  of  the 
southeastern  Aleutian  Basin  near 
Bogoslof  Island,  which  indicated  that 
the  1995  biomass  is  sustained  almost 
entirely  by  1988  and  1989  year  classes. 
The  Plw  Team  estimated  an  ABC  for 
Bogoslof  pollock  of  265,000  mt  using 
the  biomass  estimate  and  a  target 
exploitation  rate  of  26  percent. 

However,  the  SSC  used  a  more 
conservative  exploitation  strategy,  based 
on  a  natiuel  mortality  rate  of  M=0.2 
divided  by  2  to  derive  an  ABC  of 
102,000  mt. 

Greenland  Turbot,  The  Plan  Team 
used  the  stock  synthesis  model  to 


estimate  the  ABC,  which  was  updated 
with  1995  catch  and  survey  data.  The 
Plan  Team  maintained  the  1996  ABC  at 
the  level  recommended  by  the  Plan 
Team  last  year  (18,500  mt).  However, 
the  SSC  recommended  a  continuation  of 
the  present  7,000  mt  ABC  for  this 
species  in  recognition  of  continued  poor 
recruitment  and  stock  abimdance  levels 
since  the  early  1980’s.  The  SSC’s 
recommendation  will  be  reevaluated  in 
December,  after  an  updated  assessment 
analysis  containing  results  from  the 
bottom  trawl  survey  for  the  1996 
estimate  becomes  available. 

The  Council  adopted  the  ABC 
eunounts  recommended  by  the  SSC 
(Table  1). 


Table  1. — Proposed  1996  Acceptable  Biological  Catch  (ABC),  Proposed  Total  Allowable  Catch  (TAC),  Initial  TAC 
(ITAC),  and  Overfishing  Levels  (OFL)  of  Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Area  (Al)^  ^ 


Species 

ABC 

TAC 

ITAC-DAP/3/ 

OFL 

Pollock: 

BS  . . . 

1,250,000 

1,250,000 

1,062,500 

1,500,000 

Al . 

56,600 

56,600 

48,110 

60,400 

Bogoslof  District . . . 

102,000 

1,000 

850 

102,000 

Pacific  cod . . . . . 

328,000 

250,000 

212,500 

390,000 

Sabiefish:  4 

n«?  , ,  ,  ,  . 

1,600 

1,600 

680 

Al  . . 

2^200 

2,200 

468 

Total . 

3,800 

3,800 

1,148 

4,900 

Atka  mackerel: 

71,600 

41,520 

35,292 

19,300 

11,200 

9,520 

47,100 

27^80 

23,188 

Total . . . 

138,000 

80,000 

68,000 

164,000 

Yeilowfin  sole . . . 

277,000 

190,000 

161,500 

319,000 

Rock  sole  . 

347,000 

60,000 

51,000 

388,000 

Greenland  turbot: 

PS  .  . 

4,690 

4,690 

3,987 

Al  ,  ,  ,  . 

2,310 

2,310 

1,963 

Total . 

7,00i 

7,000 

5,950 

27,200 

Arrowtooth  flourxjer . . 

113,000 

10,227 

8,693 

138,000 

Flathead  sole . - . 

138,000 

30,000 

25,500 

167,000 

Other  flatfish  s  . . : . . . 

117,000 

19,540 

16,609 

137,000 

Pacific  ocean  perch: 

BS  . 

1,850 

1,850 

1,573 

2,910 

Al . 

10,500 

10,500 

8,925 

15,900 

Other  red  rockfish:*  BS . . . 

1,400 

1,260 

1,070 

1,400 

Sharpchin/Northem  Al . . . 

5,670 

5,103 

4,338 

5,670 

Shortraker/Rougheye  Al . 

1,220 

1,098 

933 

1,220 

Other  rockfish:^ 

BS  . 

365 

329 

280 

365 

Al . 

770 

693 

589 

770 

Squid . . . 

3,110 

1,000 

850 

3,110 

Ottier  Species  B . . . . . 

27,600 

20,000 

17,000 

136,000 

Totals . - . 

2,929,885 

1,697,918 

3,564,845 

’  Amounts  are  in  metric  tons.  These  amounts  apply  to  the  entire  Bering  Sea  (BS)  and  Aleutian  Islarxte  (Al)  area  unless  otherwise  specified. 
With  ^  exception  of  pollock,  arxJ  for  the  jxirpose  of  mese  specifications,  me  BS  includes  the  Bogoslof  District 

2  Zero  amounts  of  groundfish  are  specified  for  Joint  Venture  Processing  and  Total  Alloweible  Level  of  Foreign  Fishing. 

3  Except  for  the  portion  of  the  sabiefish  TAC  allocated  to  hook-and-line  and  pot  gear,  0.15  of  each  TAC  is  put  into  a  reserve.  The  ITAC  for 
each  species  is  the  remainder  of  the  TAC  after  the  subtraction  of  these  reserves. 
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^Twenty  percent  of  the  sabiefish  hook-and-line  gear  or  pot  gear  final  TAG  amount  will  be  reserved  for  use  ^  Community  Development  Quota 
(CDQ)  participants.  (See  §  676.24(b))  Regulations  at  6675.20(c)  do  not  provide  for  the  establishment  of  an  I T AC  for  the  hook-ancHine  and  pot 
gear  allocation  for  s^efish.  The  it  AC  for  sabiefish  reflected  in  table  1  is  for  trawl  gear  only. 

s“0^er  flatfish”  includes  all  flatfish  species  except  for  Pacific  halibut  (a  prohibited  species),  flathead  sole,  Greenland  turbot,  rock  sole,  and  yel- 
lowfin  sole. 

Brother  red  rockfish”  includes  shortraker,  rougheye,  sharpchin,  and  northern. 

^“Ottier  rockfish”  includes  all  Sebastes  and  Sebastdobus  species  except  for  Pacific  ocean  perch,  sharpchin,  northern,  shortraker,  and 
rougheye. 

Brother  species”  includes  sculpins,  sharks,  skates,  eulachon,  smelts,  capelin,  and  octopus. 


Proposed  TAG  Specifications 

The  Cormcil  recommended  adopting 
the  Advisory  Panel’s  recommendation 
for  the  1996  BSAI  TAG  €unounts,  which 
equalled  the  1995  TAG  amounts  and 
apportionments  with  one  exception. 

Ihe  apportionment  of  the  Atka  mackerel 
TAG  among  the  Aleutian  Island  districts 
and  the  Bering  Sea  was  proposed  to  be 
revised  as  follows:  Western  Aleutians — 
41,520  mt  (51.9  percent);  Gentral 
Aleutians — 11,200  (14.0  percent);  and 
Eastern  Aleutians  and  Bering  Sea — 
27,280  mt  (34.1  percent). 

The  1,000  mt  TAG  proposed  for 
pollock  of  the  Bogoslof  subarea  was 
intended  by  the  Goimcil  only  to  provide 
sufficient  amoimts  of  pollock  to  meet 
bycatch  needs  in  other  fisheries.  The 
Gouncil  will  consider  updated 
information  on  the  status  of  this 
resource  at  its  December  1995  meeting 
to  decide  whether  to  allow  a  directed 
fishery  under  the  final  1996 
specifications. 

The  Gouncil  developed  its  TAG 
recommendations  based  on  the 
preliminary  ABG  amounts  as  adjusted 
for  other  biological  and  socioeconomic 
considerations,  including  maintaining 
the  total  TAG  within  the  required  OY 
range  of  1.4-2.0  million  mt.  Each  of  the 
Goimcil’s  recommended  TAG  amounts 
for  1996  is  equal  to  or  less  than  the  final 
1996  ABG  for  each  species  category. 
Therefore,  NMFS  finds  that  the 
recommended  proposed  TAG  amoimts 
are  consistent  with  the  biological 
condition  of  groimdfish  stocks.  The 
preliminary  ABG  and  TAG  amoimts, 
initial  TAG  (ITAG)  amounts,  overfishing 
levels,  and  initial  apportionments  of 
groundfish  in  the  BSAI  area  for  1996  are 
given  in  Table  1  of  this  action.  The 
apportionment  of  TAG  amounts  eunong 
fisheries  and  seasons  is  discussed 
below. 

Apportionment  of  TAG 

As  required  by  §  675.20(a)(3)  and 
§675.20(a)(7)(i),  each  species’  TAG 
initially  is  reduced  by  15  percent, 
except  the  hook-and-line  and  pot  gear 
allocation  for  sabiefish.  The  sum  of 
these  15-percent  amounts  is  the  reserve. 
The  reserve  is  not  designated  by  species 
or  species  group,  and  any  amount  of  the 
reserve  may  be  reapportioned  to  a  target 
species  or  Ae  “other  species”  category 


during  the  year,  providing  that  such 
reapportionments  are  consistent  with 
§  675.20(a)(2)(i)  and  do  not  result  in 
overfishing. 

The  ITAG  for  each  target  species  and 
the  “other  species”  category  at  the 
beginning  of  the  year  is  apportioned 
between  the  domestic  annual  hanr est 
(DAH)  category  and  the  total  allowable 
level  of  foreign  fishing  (TALFF),  if  any. 
Each  DAH  amount  is  further 
apportioned  between  two  categories  of 
U.S.  fishing  vessels.  The  domestic 
annual  processing  (DAP)  category 
includes  U.S.  vessels  that  process  their 
catch  on  board  or  deliver  it  to  U.S.  fish 
processors.  The  joint  ventme  processing 
(JVP)  category  includes  U.S.  fishing 
vessels  working  in  joint  ventures  with 
foreign  processing  vessels  authorized  to 
receive  catches  in  the  exclusive 
economic  zone. 

In  consultation  with  the  Gouncil,  the 
initial  amounts  of  DAP  and  JVP  are 
determined  by  the  Director,  Alaska 
Re^on,  NMFS  (Regionad  Director). 
Gonsistent  with  the  final  1991-95  initial 
specifications,  the  Council 
recommended  that  1996  DAP 
specifications  be  set  equal  to  ITAG  and 
that  no  groimdfish  be  allocated  to  JVP 
and  TALFF.  In  making  this 
recommendation,  the  Gouncil 
considered  the  capacity  of  DAP 
harvesting  and  processing  operations 
and  anticipated  that  1996  DAP 
operations  would  harvest  the  full  TAG 
specified  for  each  BSAI  groundfish 
species  category.  The  proposed  ABC 
amounts,  proposed  TAG  and  ITAG 
amoimts,  overfishing  levels,  and  initial 
apportionments  of  groundfish  in  the 
BSAI  area  for  1996  are  piven  in  Table  1. 

These  proposed  specifications  are 
subject  to  change  as  a  result  of  public 
comment,  analysis  of  the  current 
biological  condition  of  the  groundfish 
stocks,  new  information  regarding  the 
fishery,  and  consultation  with  the 
Council  at  its  meeting  scheduled  for 
December  4-11, 1995. 

Seasonal  Allowances  of  Pollock  TAG 

Under  §  675.20(a)(2)(ii),  the  TAG  of 
pollock  for  each  subarea  or  district  of 
the  BSAI  area  is  divided,  after 
subtraction  of  reserves  (§  675.20(a)(3)), 
into  two  seasonal  allowances.  The  first 
edlowance  will  be  aveiilable  for  directed 
fishing  firom  January  1  to  April  15  (roe 


season)  and  the  second  allowance  will 
be  available  fiom  August  15  through  the 
end  of  the  fishing  year  (non-roe  season). 
In  1995,  the  opening  of  the  pollock  roe 
season  was  delayed  for  the  offshore 
component  fishery  to  January  26th 
(§  675.23(e)(2)).  On  September  18, 1995, 
a  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (60 
FR  48087)  that,  if  approved  by  NMFS, 
would  continue  to  authorize  a  delay  of 
the  offshore  component  roe  fishery. 

The  Council  recommended  that  the 
seasonal  allowances  for  the  Bering  Sea 
pollock  roe  and  non-roe  seasons 
specified  at  45  percent  and  55  percent 
of  the  ITAC  amounts,  respectively 
(Table  2).  These  seasonal 
apportionments  are  unchanged  fi'om 
1995.  As  in  past  years,  the  pollock  TAG 
amounts  specified  for  the  Aleutian 
Islands  subarea  and  the  Bogoslof  District 
are  not  seasonally  apportioned. 

When  specifying  seasonal  allowances 
of  the  pollock  TAG,  the  Council  and 
NMFS  consider  the  following  nine 
factors  as  specified  in  section  14.4.10  of 
the  FMP: 

1.  Estimated  monthly  pollock  catch 
and  effort  in  prior  years; 

2.  Expected  changes  in  harvesting  and 
processing  capacity  and  associated 
pollock  catch; 

3.  Current  estimates  of,  and  expected 
changes  in,  pollock  biomass  and  stock 
conditions;  conditions  of  marine 
mammal  stocks;  and  biomass  and  stock 
conditions  of  species  taken  as  bycatch 
in  directed  pollock  fisheries; 

4.  Potential  impacts  of  expected 
seasonal  fishing  for  pollock  on  pollock 
stocks,  marine  mammals,  and  stocks 
and  species  taken  as  bycatch  in  directed 
pollock  fisheries; 

5.  The  need  to  obtain  fishery-related 
data  during  all  or  part  of  the  fishing 
year; 

6.  Effects  on  operating  costs  and  gross 
revenues; 

7.  The  need  to  spread  fishing  effort 
over  the  year,  minimize  gear  conflicts, 
and  allow  participation  by  various 
elements  of  the  groundfish  fleet  and 
other  fisheries; 

8.  Potential  allocative  effects  among 
users  and  indirect  effects  on  coastal 
communities;  and 

9.  Other  biological  and  socioeconomic 
information  that  affects  the  consistency 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules  62377 


of  seasonal  pollock  harvests  with  the 
goals  and  objectives  of  the  FMP. 

The  publication  of  the  final  1995 
initial  groundfish  and  PSC 
specifications  (60  FR  8479;  February  14, 
1995)  summarizes  Coimcil  findings  with 
respect  to  each  of  the  FMP 
considerations  set  forth  above.  At  this 
time,  the  Council’s  findings  are 
unchanged  from  those  set  forth  for  1995. 

Apportionment  of  the  Pollock  TAG  to 
the  Inshore  and  Offshore  Components 

Regulations  at  §  675.20(a)(2)(iii) 
require  that  the  proposed  pollock  ITAC 


amounts  specified  for  the  BSAI  be 
allocated  between  the  inshore  and 
offshore  processing  components.  These 
regulations  are  scheduled  to  expire  at 
the  end  of  1995  although  the  Coimcil 
has  adopted  Amendment  38  to  the  FMP 
and  NMFS  approved  that  amendment. 
Amendment  38  would  continue 
apportionment  of  the  pollock  ITAC 
amounts  between  the  inshore  and 
offshore  components.  NMFS  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (60  FR  48087; 
September  18, 1995)  that  would  extend 


these  regulations  and  a  final  rule  will  be 
issued  shortly.  Consequently,  in  these 
proposed  specifications,  the  pollock 
ITAC  is  apportioned  between  the 
inshore  imd  ofishore  sectors  as  specified 
in  the  proposed  rule.  For  the  purpose  of 
this  action,  the  inshore  and  offshore 
components  would  be  apportioned  35 
percent  and  65  percent,  respectively,  of 
the  pollock  ITAC  specified  for  each 
subarea  or  district  (Table  2). 


Table  2.— Seasonal  Allowances  of  the  Inshore  and  Offshore  Component  Allocations  of  pollock  TAG 

Amounts  2 


Roe  season 


Bering  Sea:'*® 
Inshore  .... 
Offshore  .. 


Non-roe  sea¬ 
son 


204,531 

379,844 


Aleutian  Islands: 

Inshore . 

Offshore  . 


Bogoslof: 
Inshore  .. 
Offshore 


*  TAC  -  total  allowable  catch. 

2  Based  on  an  offshore  component  allocation  of  0.65(TAC)  and  an  inshore  component  allocation  of  0.35(TAC). 

3  ITAC  «  initial  TAC  -  0.85  of  TAC. 

*  January  1  through  April  15— based  on  a  45/55  split  (roe  -  45  percent). 

®  August  15  throu!^  December  31— based  on  a  45/55  split  (non-roe  -  55  percent). 

®  Remainder. 


Pollock  CDQ  Allocations 

Regulations  at  §  675.20(a)(3)(ii) 
require  that  one-half  of  the  pollock  TAC 
placed  in  the  reserve  for  each  subarea  or 
district,  or  7.5  percent  of  each  TAC,  be 
assigned  to  a  Community  Development 
Quota  (CDQ)  reserve  for  each  subarea  or 


district.  These  regulations  expire  on 
December  31, 1995,  although  the 
Council  has  adopted  Amendment  38  to 
the  FMP  and  NMFS  has  approved  that 
amendment.  Amendment  38  would 
extend  the  CDQ  Program  for  3 
additioned  years.  A  notice  of  proposed 
rulemaking  was  published  in  the 


Federal  Register  on  September  18, 1995 
(60  FR  48087)  and  a  final  rule  is 
expected  to  be  issued  shortly.  If  the 
pollock  TAC  amoimt  remains  as 
specified  in  Table  1,  the  1996  CDQ 
reserve  amoimts  for  each  subarea  would 
be  as  follows: 


BSAI  Si4>area 

Pollock  CDQ 

Roe  season 

Non-roe  season 

Bering  Sea . 

93,750  mt . 

42,188  mt . 

51,562  mt. 

Aleutian  Isla^is  . . 

4,945  mf . 

4,945  mt . 

Remairxier. 

Bogoslof . . . . . 

75  mt . 

75  mt . 

Remainder. 

Under  the  proposed  regulations  that 
would  govern  the  CDQ  program,  NMFS 
may  allocate  the  1996  pollock  CDQ 
reserves  to  eligible  Western  Alaska 
conununities  or  groups  of  commimities 
that  have  an  approved  Community 
Development  Plan  (CDP).  The  State  of 
Alaska  received  six  CDP  applications 
pursuant  to  §  675.27  and  State  of  Alaska 
regulations  at  6  AAC  93.  All  six 


applications  were  submitted  in 
conformance  with  both  sets  of 
regulations  and  have  been  fully 
reviewed  by  the  State  and  the  Council. 
The  NMFS-approved  allocations  of  the 
1 996- (DDQ  reserve  to  the  successful  CDP 
recipients  are  expected  to  be  published 
in  the  Federal  Register  prior  to  the  1996 
fishing  year. 


Apportionment  of  Pollock  TAC  to  the 
Nonpelagic  Trawl  Gear  Fishery 

Regulations  at  §  675.24(c)(2)  authorize 
NMFS,  in  consultation  with  the 
(kmncil,  to  limit  the  amount  of  pollock 
TAC  that  may  be  taken  in  the  directed 
fishery  for  pollock  using  nonpelagic 
trawl  gear.  This  authority  is  intended  to 
reduce  the  amount  of  halibut  and  crab 
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bycatch  that  occurs  in  nonpelagic  trawl 
operations. 

The  Council  did  not  propose  to  limit 
the  amount  of  pollock  TAC  that  may  be 
taken  in  the  1996  directed  fishery  for 
pollock  by  vessels  using  nonpelagic 
trawl  gear.  However,  the  Coimcil  will 
consider  limiting  the  pollock  TAC 
ammmts  that  may  be  harvested  by 
vessels  using  nonpelagic  trawl  gear  at  its 
E)ecember  1995  meeting,  pending 
information  on  prohibited  species 
bycatch  amounts  in  the  1995  pelagic 
and  nonpelagic  trawl  gear  fisheries  and 
an  assessment  of  the  effectiveness  of 
regulations  at  §  675. 7(n)  to  reduce 
h^but  and  crab  bycatch  in  the  pelagic 
trawl  fishery. 


Proposed  Allocation  of  the  Pacific  Cod 
TAC 

Under  §  675.20(a)(2)(iv),  2  percent  of 
the  Pacific  cod  ITAC  is  allocated  to 
vessels  using  jig  gear,  44  percent  to 
vessels  using  hook-and-line  gear  or  pot 
gear,  and  54  percent  to  vessels  using 
trawl  gear.  At  its  September  1995 
meeting,  the  Coimcil  proposed  to  roll 
over  the  1995  seasonal  apportionments 
of  the  portion  of  the  Pacific  cod  TAC 
allocated  to  the  hook-and-line  and  pot 
gear  fisheries.  The  seasonal 
apportionments  are  intended  to  provide 
for  the  harvest  of  Pacific  cod  when  flesh 
quality  and  market  conditions  are 
optimum  and  Pacific  halibut  bycatch 


rates  are  low.  The  Council’s 
recommendations  for  seasonal 
apportionments  are  set  out  in  Table  3 
and  are  unchanged  firom  the  percentages 
of  seasonal  apportionments  specified  for 
1995  (60  FR  8479;  February  14, 1995). 
These  seasonal  apportionments  were 
based  on:  (1)  Seasonal  distribution  of 
Pacific  cod  relative  to  prohibited  species 
distributions,  (2)  expected  variations  in 
prohibited  species  bycatch  rates 
experienced  in  the  Pacific  cod  fisheries 
throughout  the  year,  and  (3)  economic 
effects  of  any  seasonal  apportionment  of 
Pacific  cod  on  the  hook-and-line  and 
pot  gear  fisheries. 


Jig . 

Hook-and-line 
Pot  gear . 


Trawl  gear  . 
Total 


Table  3.— 1996  Gear  Shares  of  the  BSAI  Pacific  Cod  Initial  TAC 


Gear 


Percent 
of  TAC 

Share  of 
ITAC 
(mt) 

2 

44 

4,250 

93,500 

54 

114,750 

100 

212,500 

Seasonal  Apportionment 


Date 


Jan.  1-Dec.  31 
Jan.  1-Apr.  30  . 
May  1-Aug.  31 
Sep.  1-Dec.  31 
Jan.  1-Dec  31 


Percent 


Amount 

(mt) 


100 

4,250 

73 

’68,000 

19 

18,000 

8 

7,500 

100 

114,750 

^  Any  portion  of  the  first  seasonal  apportionment  that  is  not  harvested  by  the  end  of  the  first  season  will  become  available  on  September  1 ,  the 
beginnirig  of  the  third  season. 


Sablefish  Gear  Allocation  and  Sablefish 
CDQ  Allocations 

Regulations  under  §  675.24(c)(1) 
require  that  sablefish  TAC  amounts  for 
BSAI  subareas  be  divided  between  trawl 
and  hook-aUd-line/pot  gear  types.  Geeir 


allocations  of  TAC  amounts  are 
specified  in  the  following  proportions: 
Bering  Sea  subarea:  Trawl  gear — 50 
percent;  hook-and-line/pot  gear — 50 
percent;  and  Aleutian  Islands  subarea: 
Trawl  gear — 25  percent;  hook-and-line/ 
pot  gear — 75  percent.  In  addition. 


regulations  under  §  676.24(b)  require 
NMFS  to  withhold  20  percent  of  the 
hook-and-line  and  pot  gear  sablefish 
allocation  as  a  sablefish  CDQ  reserve. 
Gear  allocations  of  sablefish  TAC 
amounts  and  CDQ  reserve  are  specified 
in  Table  4. 


Table  4.— 1996  Gear  Shares  and  CDQ  Reserve  Of  BSAI  Sablefish  TAC 


Subarea 

Gear 

Percent  of 
TAC 
(mt) 

Share  of  TAC 
(mt) 

Initial 
TAC 
(mt)’  . 

CDQ  Share 

Bering  Sea  2  . ; . 

Trawl 

50 

800  . . . 

680 

N/A 

Hook- 

50 

800  . 

N/A 

160 

ancMine/ 

pot  gear3 

Total . . . 

680 

Aleutian  Islands . 

Trawl 

25 

550  . 

468 

N/A 

Hook- 

75 

1,650  . . . 

N/A 

330 

and-line/ 

pot  gear3 

Total . 

468 

490 

^  Except  for  the  sablefish  hook-and-line  and  pot  gear  allocation,  0.15  of  TAC  is  apportioned  to  reserve.  The  ITAC  is  the  remairKfer  of  the  TAC 
after  the  subtraction  of  these  reserves. 

2  Includes  Bogoslof  District. 

3  For  the  portion  of  the  sablefish  TAC  allocated  to  vessels  using  hook-and-line  or  pot  gear,  0.20  of  the  allocated  TAC  is  reserved  for  use  by 
CDQ  participants.  Regulations  at  §  675.20(a)(3)  do  rxrt  provide  for  the  establishment  of  an  ITAC  for  sablefish  hook-and-line  or  pot  gear. 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules  62379 


Allocation  of  PSC  Limits  for  Crab, 
Halibut,  and  Herring 

PSC  limits  of  red  king  crab  and  C. 
baifdi  Tanner  crab  in  Bycatch 
Limitation  Zones  (50  CFR  675.2)  of  the 
BS  subarea,  and  for  Pacific  halibut  ' 
throughout  the  BSAI  area  are  specified 
under  §  675.21(a).  At  this  time,  the  1996 
PSC  limits  are: 

1.  Zone  1  trawl  fisheries,  200,000  red 
king  crabs; 

2.  Zone  1  trawl  fisheries,  1  million  C. 
bairdi  Tanner  crabs; 

3.  Zone  2  trawl  fisheries,  3  million  C. 
bairdi  Tanner  crabs; 

4.  BSAI  trawl  fisheries,  3,775  mt 
mortality  of  Pacific  halibut; 

5.  BSAI  nontrawl  fisheries,  900  mt 
mortality  of  Pacific  halibut;  and 

6.  BSAI  trawl  fisheries,  1,861  mt 
Pacific  herring. 

The  PSC  limit  of  Pacific  herring 
caught  while  conducting  any  trawl 
operation  for  groundfish  in  the  BSAI  is 
1  percent  of  the  annual  eastern  Bering 
Sea  herring  biomass.  At  this  time,  the 
best  estimate  of  1996  herring  biomass  is 
186,000  mt.  This  amoimt  was  derived 
using  1994  survey  data  and  an  age- 
structured  biomass  projection  model 
developed  by  the  Alaslm  Department  of 
Fish  and  Game  (ADF&G).  Therefore,  the 
proposed  herring  PSC  limit  for  1996  is 
1,861  mt.  This  value  is  subject  to 
change,  pending  an  updated  forecast 
analysis  of  1995  herring  survey  data  that 
will  be  presented  to  the  Council  by  the 
ADF&G  during  the  Council’s  December 
1995  meeting. 

Regulations  under  §  675.21(b) 
authori2»  the  apportionment  of  each 
PSC  limit  into  PSC  allowances  for 
specified  fishery  categories.  Regulations 


at  §675.21(b)(l)(iii)  specify  seven 
fishery  categories  (midwater  pollock, 
Greenland  turbot/arrowtooth  flounder/ 
sablefish,  rock  sole/flathead  sole/other 
flatfish,  yellowfin  sole,  rockfish,  Pacific 
cod,  and  bottom  pollock/ Atka  naackerel/ 
“other  species’’).  Regulations  at 
§  675.21(b)(2)  authorize  the 
apportionment  of  the  nontrawl  halibut 
PSC  limit  among  three  fishery  categories 
(Pacific  cod  hook-and-line  fishery, 
groundfish  pot  gear  fishery,  and  other 
nontrawl  fisheries).  The  PSC  allowances 
for  trawl  and  nontrawl  are  listed  in 
Table  5.  In  general,  the  preliminary 
1996  fishery  bycatch  allowances  listed 
in  Table  5  reflect  the  recommendations 
made  to  the  Council  by  its  Advisory 
Panel.  These  recommendations  are 
unchanged  from  1995,  except  for  halibut 
in  the  Greenland  tmbot/arrowtooth 
flounder/sablefish  category.  A  halibut 
bycatch  allowance  equ^  to  zero  is 
proposed  for  this  fishery  category  in 
1996.  This  means  that  directed  fisheries 
for  these  species  by  vessels  using  trawl 
gear  would  be  prohibited.  This  action  is 
proposed  for  the  following  reasons. 

First,  the  management  of  the  halibut 
bycatch  allowance  specified  for  the 
Greenland  tmbot/arrowtooth  flounder/ 
sablefish  fishery  cat^ory  in  past  years 
has  proved  very  difficult  In  1995, 

NMFS  had  provided  for  only  a  3-day 
fishery  for  Greenland  turbot  to  maintain 
halibut  bycatch  mortality  within  the 
specified  allowance  of  120  mt.  After  the 
fishery  had  closed,  NMFS  determined 
that  the  halibut  bycatch  mortality 
experienced  during  this  3-day  fishery 
totaled  282  mt,  or  235  percent  of  the 
specified  allowance. 


Second,  existing  regulations  allow 
Greenland  turbot,  sablefish,  or 
arrowtooth  to  be  retained  as  bycatch  in 
other  trawl  fisheries  provided  that 
retained  amounts  do  not  exceed 
maximiun  retainable  bycatch  amounts 
as  calculated  Ainder  §  675.20(h).  Last, 
the  halibut  bycatch  mortality  that  had 
been  apportioned  to  this  fishery 
category  in  1995  (120  mt)  is  proposed  to 
be  equally  redistributed  among  the 
yellowfin  sole,  rock  sole/flathead  sole/ 
other  flatfish  and  the  Pacific  cod  fishery 
categories.  The  intent  of  this  action  is  to 
better  optimize  the  amoimt  of  total 
groundfish  catch  harvested  imder  the 
hahbut  PSC  limit  established  for  the 
trawl  gear  fisheries. 

The  proposed  apportionments  of  the 
PSC  limits  among  specified  trawl  and 
nontrawl  fisheries  were  based  on  last 
year’s  final  reconunendations  that 
incorporated  1993  and  1994  bycatch 
amounts,  anticipated  1996  harvest  of 
groundfish  by  trawl  gear  and  fixed  gear, 
and  assumed  halibut  mortality  rates  in 
the  different  groundfish  fisheries  based 
on  analyses  of  1993—1994  observer  data. 

Regulations  at  §  675.21(b)(2)  authorize 
exemption  of  specified  nontrawl 
fisheries  firom  ^e  halibut  PSC  limit.  As 
in  1995,  the  Coimcil  proposes  to  exempt 
pot  gear  and  the  hook-and-line  sablefish 
fishery  from  the  nontrawl  halibut  limit 
for  1996.  'The  Council  proposed  this 
exemption  because  of  the  low  halibut 
bycatch  mortality  experienced  in  the  pot 
gear  fisheries  (7  mt  in  1995)  and  because 
of  the  1995  implementation  of  the 
sablefish  and  halibut  IFQ  program, 
which  would  allow  legal-sized  halibut 
to  be  retained  in  the  sablefish  fishery. 


Table  6.— Preliminary  1996  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl 

Fisheries 


Trawl  fisheries 

.  Zone  1 

Zorte  2 

BSAI-wide 

Red  king  crab,  number  of  animals: 

yeHowfin  sole  . 

50,000 

rcksol/otherflat/flathead  sole . 

10,000 

rockfish . . . . 

0 

tiirtVarrow/!**>^'/'’'^-idish  ’  . 

0 

Pnrifir.  mrt  . . . 

10,000 

30,000 

pIck/Atka/other* . . . 

Total  . - . 

200,000 

C.  ba/rcCf  Tanner  crab,  number  of  animals: 

yellowfin  sole  . . . . . 

225,000 

475,000 

0 

1,525,000 

rcksol/oth.flat/flatheari  sole  . . . 

510,000 

5,000 

turh/arrow/fsahi  . ; . ; . 

rockfish . . . 

0 

10,000 

Pacific  cori  . 

225,000 

260,000 

ptck/Afka/other  . 

75,000 

690,000 

Total  . ; . 

1,000,000 

3,000,000 

Pacific  halibut,  mortality  (mt): 

yellowfin  sole  . ^ . 

790 

rcksol/oth.flet  . 

730 

turh/anow/sabl  . . . 

0 
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Table  5.— Preliminary  1996  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl 

Fisheries— Continued 


Trawl  fisheries 

Zone  1 

Zone  2 

BSAI-wide 

110 

1,590 

555 

3,775 

1,345  ^ 

315 

0 

0 

8 

24 

169 

Panifir  rod  . 

pIck/Atka/other . . . 

Total  . ; . 

Pacific  herring,  mt: 

midwater  pollock . 

yeHowfin  sole  . . 

rcksol/oth.flat . 

turb/arrow/sabi  . . . . 

rockfish . 

Pacific  cod  . . . . . 

Total  . ^ . 

1,861 

725 

175 

4 

4 

4 

Nontrawl  fisheries: 

Pacific  halibut  nxtrtality  (mt)  . . . . . . 

Pacific  cod  Hook-arxI-iine . .-. . . . ! . . . . . 

Other  rtontrawl: 

Sablefish  hook-artd-line  gear . 

Groundfish  pot  gear . 

Groundfish  jig  gear  . . . 

Total  . . . . . 

900 

^  Greenland  turtxiL  arrowtooth  flounder,  arxi  sablefish  fishery  category. 

2  Pollock,  Atka  mackerel,  arxJ  “other  species”  fishery  categoiy. 

3  Pollock  other  than  midwater  poHock,  Atka  mackerdl,  and  “other  species”  fishery  category. 
^Exempt 


At  its  September  1995  meeting,  the 
Council  recommended  that  the 
proposed  halibut  bycatch  allowances 
listed  in  Table  5  be  apportioned 
seasonally  as  shown  in  Table  6.  The 
prohibited  species  bycatch  allowances 
and  the  seasonal  apportionment  of  those 
allowances  will  be  subject  to  change  at 


the  December  1995  Council  meeting, 
pending  public  comments,  year-to-date 
information  on  bycatch  performance 
and  updated  information  on  anticipated 
fishing  patterns  in  1996. 

For  purposes  of  monitoring  the 
fishery  halibut  bycatch  mortality 
allowances  specified  in  Table  6,  the 
Regional  Director  will  use  observed 


halibut  bycatch  rates  and  reported  and 
observed  groimdfish  catch  to  project 
when  a  fishery’s  halibut  bycatch 
mortality  allowance  is  reached-  The 
Regional  Director  monitors  the  fishery 
bycatch  mortality  allowances  using 
assumed  mortality  rates  that  are  based 
on  the  best  information  available. 


Table  6.— Proposed.  Seasonal  Apportionments  of  the  1996  Pacific  Halibut  Bycatch  Allowances  for  the 

BSAI  Trawl  and  Nontrawl  Fisheries 


Fishery  Trawl  Gear: 

Yellowfin  sole: 

Jan.  20-Jul.  31  . . . 

Aug.  1-Dec.  31  . 

Total  . 

Rock  sde/flathead  soleTother  flatfish”: 

Jan.  20-Mar.  31  . 

Apr.  1-Jun.  30 . 

Jul.  1-Dec.  31  . 

I 

Total  . 

Turtx>t/arrowtooth  floufKler/sablefish: 

Total  . 

Rockfish: 

Jan.  20-Mar.  31  . 

Apr.  1-Jun.  30 . 

Jul.  1-Dec.  31  . 


Seasonal  bycatch 
aHoiivances 
(mt  halibut) 


295 

495 


790 


453 

190 

87 


730 


30 

60 

20 


Total 


110 
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Table  6.— Proposed  Seasonal  Apportionments  of  the  1996  Pacific  Halibut  Bycatch  Allowances  for  the 

BSA!  Tra.wl  and  Nontrawl  Fisheries— Continued 

Seasonal  bycalch 
aHowances 
(mt  halfeut) 


Pacific  cod: 

Jan.  20-Jun.  30 . 

Jul.  1-Dec.  31  . . . . 

Total  . 

Pollock/Atka  mackerel/“other  species”: 

Jan.  20-Apr.  15 . 

Apr.  16-Dec.  31  . 

Total  . . 

Total  Trawl  Halibut  Mortality  ...... 

Fishery  Nontrawl  Gear: 

Pacific  cod: 

Jan.  1-Apr.  30 . 

May.  1-Aug.  31  . 

Sep.  1-Dec.  31 . . . . 

Total  . 

Other  nontrawl  . 

Sabiefish  hook-ancMine . 

Qroundfish  pot . 

Qroundfish  jig  gear . . . 

Total  Nontrawl  Halibut  Mortality 

'Exempt 


1,487 

103 

1,590 


455 

100 


555 


3.775 


475 

40 

210 

725 

175 

n 

D 

ill 

900 


Preliminary  assumed  halibut 
mortality  rates  recommended  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  for  the  1996  BSAI 
groundbsh  fisheries  are  listed  in  Table 
7.  These  mortality  rates  are  based  on  an 
average  of  mortality  rates  determined 
from  NMFS  observer  data  collected 
during  1993  and  1994,  except  for  the 
BSAI  trawl  arrowtooth  flounder  fishery, 
which  is  based  on  data  from  1991  and 
1992,  the  2  most  recent  years  the  fishery 
operated.  The  Council  proposed  that 
revised  halibut  discard  mortality  rates 
recommended  by  the  IPHC  be  adopted 
for  purposes  of  monitoring  halibut 
bycatch  mortality  limits  established  for 
the  1996  groundfish  fisheries. 

For  most  fisheries,  the  1993-94 
averages,  on  which  the  1996 
recommendations  are  based,  are 
somewhat  lower  than  the  actual  rates 
used  in  1995.  After  the  Elecember  1995 
Coimcil  meeting,  NMFS  will  consider 
all  available  data  and  public  comments 
and  will  publish  preseason  assumed 
halibut  mortality  rates  in  the  Federal 
Register  as  part  of  the  final  1996  initial 
specifications  of  groundfish  TAC 
amounts.  However,  the  Coimcil  noted 
that  the  sabiefish  hook-and-line  halibut 
fishery  bycatch  mortality  rate  is  based 
on  the  fishery  before  the  IFQ  program 
was  initiated  and  that  the  IPHC  may 
have  new  data  at  the  December  1995 


meeting  that  would  help  reassess  the 
halibut  mortality  rate  in  this  fishery. 


Table  7.— Assumed  Pacific  Halibut 
Mortality  Rates  Proposed  for 
THE  BSAI  Fisheries  During  1996 


As¬ 

sumed 

mortal¬ 

ity 

(per¬ 

cent) 

Hook-and-Line  Gear  Fisheries: 

BSAI  sabiefi-<:h . 

27 

BSAI  rockfish  . 

24 

RBAI  Groonland  tiirhnt . . 

18 

RBAI  Panfir.  end  . 

13 

Trawl  Gear  Fisheries; 

midwater  pollock . 

86 

Rockfish  . 

77 

bottom  pollock . 

77 

Parifir  mrt  . 

77 

yellowfin  sole . 

74 

rock  soie/flathead  sde/other  flat- 

fish . . . ^ 

74 

Atka  mackerel  . 

61 

Greenland  turbot . . . 

51 

arrowtooth  . . 

49 

Pot  Gear  Fisheries — Pacific  cod . 

7 

Groundfish  PSC  Limits 

Section  675.20(a)(6)  authorizes  NMFS 
to  specify  PSC  limits  for  groundfish 
species  or  species  groups  for  which  the 
TAC  will  be  completely  harvested  by 
domestic  fisheries.  These  PSC  limits 


apply  only  to  JVP  or  TALFF  fisheries.  At 
this  time,  no  groundfish  are  allocated  to 
either  JVP  or  TALFF  and  specifications 
of  groundfish  PSC  limits  are 
imnecessary. 

Classification 

This  action  is  authorized  under  50 
CFR  611.93(b),  675.20,  and  676.20  and 
is  exempt  from  review  imder  E.O. 

12866. 

A  draft  environmental  assessment 
(EA)  on  the  allowable  harvest  levels  set 
forth  in  the  final  1996  SAFE  Report  will 
be  available  for  public  review  at  the 
December  4-8, 1995,  Coimcil  meeting. 
After  the  December  meeting,  a  final  EA 
will  be  prepared  on  the  final  1996  TAC 
amounts  recommended  by  the  Council. 

Consultation  pursuant  to  section  7  of 
the  Endangered  Species  Act  has  been 
initiated  for  the  1996  BSAI  initial 
specifications. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated;  December  1, 1996. 

Gary  Matlock, 

Proffam  Management  Officer.  National 
Marine  Fisheries  Service. 

(FR  Doc.  95-29722  Filed  12-5-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Collection  Requirements  Submitted  for 
Public  Comment  and 
Recommendations:  WIC  Participant 
and  Program  Characteristics  Study, 
1996 

AGENCY:  Food  and  Consumer  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consiuner  Service’s  (FCS)  intention  to 
request  OMB  review  of  the  WIC 
Participant  and  Program  Characteristics 
Study,  1996. 

DATES:  Comments  on  this  notice  must  be 
received  by  February  5, 1996. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  bmden  estimate, 
ways'to  minimize  the  brnden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information  to;  Michael  E. 
Fishman,  Acting  Director,  Office  of 
Analysis  and  Evaluation,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fishman,  (703)  305-2117. 

SUPPLEMENTARY  INFORMATION: 

Title:  WIC  Participant  and  Program 
Characteristics,  1996. 

OMB  Number:  Not  yet  assigned 
Expiration  Date  of  Approval:  March 
31, 1997. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  Subsection  (d)(4)  of  Section 
17  of  The  Child  Nutrition  Act  of  1966, 


as  amended,  the  authorizing  statute  for 
the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC),  requires  biennial 
reports  to  Congress  on  “(A)  the  income 
and  nutritional  risk  characteristics  of 
participants  in  the  program;  (B) 
participation  in  the  program  by 
members  of  families  of  migrant 
farmworkers;  and  (C)  such  other  matters 
relating  to  participation  in  the  program 
as  the  ^cretary  considers  appropriate.” 

FCS  has  completed  five  previous 
studies  of  WIC  participant  and  program 
characteristics  in  1984  (PC84),  1988 
(PC88),  1990  (PC90),  1992  (PC92),  and 
1994  (PC94).  To  minimize  the  burden 
on  state  agencies,  FCS  and  the  National 
Association  of  WIC  Directors  (NAWD) 
collaborated  on  the  development  of  a 
prototype  reporting  system  which 
allows  the  acquisition  of  all  participant 
data  through  the  automated  transfer  of 
an  agreed  upon  set  of  data  elements, 
known  as  “the  Minimvun  Data  Set 
(MDS).” 

FCS  also  gathers  state-level  program 
data  as  part  of  the  Participant 
Characteristics  data  collection  process. 
The  “Summary  of  State  Programs”  mail 
questioimaire  gathers  information  on 
State  characteristics  such  as  policies 
and  eligibility  standards  in  order  to 
support  analyses  at  the  participant  level. 
FCS  is  adding  a  data  collection 
compopent — a  mail  siuvey  of  a 
representative  sample  of  WIC  local 
agencies.  This  survey  will  elicit 
information  on  selected  features  of  WIC 
service  delivery  sites.  FCS  will  use  this 
information  to  prepare  the  biennial 
report  to  Congress  and  for  ongoing 
program  management. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  for 
the  State  Program  Characteristics 
Simvey;  and  45  minutes  for  the  local 
agency  mail  survey. 

Respondents:  For  the  State  Program 
Characteristics  Svuvey,  the  respondents 
are  State  WIC  Directors.  For  the  WIC 
local  agency  survey,  the  respondents  are 
WIC  local  agency  directors. 

Estimated  Number  of  Respondents: 
For  the  the  State  Program 
Characteristics  Survey,  84  respondents 
are  estimated.  For  the  local  agency  mail 
survey,  350  respondents  are  estimated. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  284  hours. 


Copies  of  this  information  collection 
can  be  obtained  from  Denise  Thomas, 
Office  of  Analysis  emd  Evaluation,  Food 
and  Consumer  Service,  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

Dated:  November  22, 1995. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Consumer 
Service. 

[FR  Doc.  95-29750  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  3410-30-U 


Forest  Service 

Extension  of  Currently  Approved 
Information  Collection  for  State  and 
Private  Forestry  Accomplishment 
Reporting 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  annovmces  its  intent  to 
extend  a  currently  approved 
information  collection  used  to  assess  the 
accomplishments  of  agency  State  and 
private  forestry  cooperative  programs 
with  States  and  local  governments. 
DATES:  Comments  must  be  submitted  on 
or  before  February  5, 1996. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Larry  Yarger,  Office  of  the 
Deputy  Chief  for  State  and  Private 
Forestry,  Forest  Service,  USDA,  P.O. 

Box  96090,  Washington,  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Yarger,  State  and  Private  Forestry 
Deputy  Area,  at  (202)  205-1290. 

SUPPLEMENTARY  INFORMATION: 
Description  of  Forms 

The  following  information  describes 
the  forms  to  be  extended: 

Titles — National  Forms: 

FS-3100-8,  Annual  Wildfire 
Summary  Report. 

FS-3200-6,  Cooperative  Forestry 
Accomplishment  Report. 

FS-3400-5,  Forest  Pest  Management 
Accomplishment  Report. 

FS-3500-5,  Flood  Prevention  and 
Small  Watershed  Programs. 

FS— 3600— 2,  Resource  Conservation 
and  Development  Accomplishment 
Report. 

OMB  Number:  0596-0025. 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


62383 


Expiration  Date  of  Approval:  April  30, 
1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Forest  Service  needs 
this  collection  of  information  on  the 
cooperative  programs  with  State  and 
local  governments  to:  (a)  provide 
information  to  Congress  on 
accomplishments  from  the  use  of 
appropriated  funds,  (b)  provided 
information  to  better  manage  these 
programs,  (c)  determine  minority 
participation  in  the  programs,  and  (d) 
meet  requirements  of  section  12  of  Pub. 
L.  95-313,  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  1606), 
which  requires  adequate  information  to 
implement  oversight  responsibility  and 
prove  accoimtability  for  expenditures 
and  activities  imder  the  Act. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.04  hours  per 
re^onse. 

Type  of  Respondents:  Local  and  State 
governments. 

Estimated  Number  of  Respondents: 

53. 

Estimated  of  Responses  per 
Respondent:  5.45. 

Estimated  Total  Annual  Burden  on 
Respondents:  589  hours. 

domments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information. 

Use  of  Cfunments 

All.  comments  received  in  response  to 
this  notice  will  be  srunmarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
brcome  a  matter  of  public  record. 

Dated:  December  1, 1995. 

Jack  Ward  Thomas, 

Chief. 

[FR  Doc.  95-29732  Filed  12-5-95;  8:45  am] 
BILLING  COOC  3410-11-M 


Extension  and  Revision  of  Currently 
Approved  information  Collection  for 
Recreation  Customer  and  Use  Survey 
Techniques 

agency:  Forest  Service,  USDA. 


ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the  , 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  annotmces  its  intent  to 
request  an  extension  and  revision  of  a 
currently  approved  information 
collection  for  customer  and  use  survey 
techniques  for  operations  and 
management  related  to  recreation  use  of 
natural  resoiuces.  The  revision  will  add 
questions  to  elicit  information  for 
experimental  research  linking  recreation 
users’  stated  and  actual  preferences  and 
behavior. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  February  5, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  J.M.  Bowker,  Principal 
Investigator,  Forest  Service,  USDA, 
Southern  Research  Station,  320  Green 
St.,  Athens,  GA  30602. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.M.  Bowker,  Outdoor  Recreation  and 
Wilderness  Assessment,  at  (706)  546- 
2451. 

SUPPLEMENTARY  INFORMATION: 
Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended 
and  revised: 

Title:  USDA  Forest  Service  Customer 
and  Use  Survey  Techniques  for 
Recreation  Operations,  Management, 
Evaluation  and  Research. 

OMB  Number:  0596-0110. 

Expiration  Data  of  Approval:  Jime  30, 
1996. 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection  and  revision  to  include 
additional  questions  on  contingent 
behavior. 

Abstract:  The  data  collected  will  be 
used  by  Government  researchers  to  test 
and  develop  methods  to  assess  the  value 
of  natural  resoiuces  to  recreational  users 
by  exploring  the  linkages  between  their 
actual  and  stated  behavior.  The  data 
will  be  collected  individually  through 
questionnaires  and  respondent  cards 
containing  seven  questions  about 
intended  recreation  behavior.  Data  to  be 
gathered  in  this  information  collection 
is  not  available  from  other  sources. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  3  to  7  minutes 
per  response. 

Type  of  Respondents:  Individuals 
participating  in  on-site  recreation 
activities. 

Estimated  Number  of  Respondents: 
900. 

Estimated  Number  of  Responses  per 
Respondent:  1. 


Estimated  Total  Annual  Burden  on 
Respondents:  75  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  this 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  December  1, 1995. 

Jack  Ward  Thomas, 

Chief. 

(FR  Doc.  95-29733  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3410-11-M 


Southwestern  Region:  Arizona,  New 
Mexico,  West  Texas  and  Oklahoma; 
Notice  To  Extend  Public  Comment 
Period  to  January  12, 1996;  Final 
Environmental  Impact  Statement  for 
Amendment  of  Forest  Plans  in  the 
Southwestern  Region 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  to  Extend  PubUc 
Comment  Period,  Final  Environmental 
Impact  Statement  [FEIS]. 

SUMMARY:  The  Southwestern  Region  of 
the  Forest  Service  published  a  notice  of 
availability  for  public  comment  on  a 
final  environmental  impact  statement  in 
the  Federal  Register  (Vol.  60,  No.  213, 
pages  55841)  on  November  3, 1995.  This 
notice  is  issued  to  extend  the  comment 
period  from  December  4, 1995  to 
January  12, 1996  regarding  that  FEIS. 
The  FEIS  concerns  Amendment  of 
Forest  Plans  in  the  Southwestern 
Region,  and  implementation,  standards 
and  guidelines  for  Northern  Goshawk 
and  Mexican  Spotted  Owl. 

EFFECTIVE  DATE:  This  notice  is  effective 
December  6, 1995. 

RESPONSIBLE  OFFiaAL:  The  Regional 
Forester,  Southwestern  Region,  is  the 
responsible  official  for  decisions  that 
affect  Southwestern  Region  Forest  Land 
and  Resource  Management  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director  of  Ecosystem  Management 
Planning,  Arthur  S.  Briggs, 
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Southwestern  Regional  Office,  (505) 
842-3210. 

Dated;  November  29, 1995. 

Milo  Larson, 

Acting  Deputy  Regional  Forester, 

Southwestern  Region. 

[FR  Doc.  95-29714  Filed  12-5-95;  8:45  am] 
BILLING  C006  3410-1 1-M 

Rural  Housing  Service 

Housing  Preservation  Grants 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  announces  that  it  is  soliciting 
competitive  applications  tmder  its 
Housing  Preservation  Grant  (HPG) 
program.  The  HPG  program  is  a  grant 
program  which  provides  qualifiki 
public  agencies,  private  nonprofit 
organizations,  and  other  eligible  entities 
grant  funds  to  assist  very  low-  and  low- 
income  homeowners  repair  and 
rehabilitate  their  homes  in  rural  areas, 
and  to  assist  rental  property  owners  and 
cooperative  housing  complexes  repair 
and  rehabilitate  their  units  if  they  agree 
to  make  such  imits  available  to  low-  and 
very  low-income  persons.  This  action  is 
taken  to  comply  with  Agency 
regulations  found  in  7  CFR  part  1944, 
subpart  N,  which  requires  the  Agency  to 
announce  the  opening  and  closing  dates 
for  receipt  of  preapplications  for  HPG 
funds  from  eligible  applicants.  The 
intended  effect  of  this  Notice  is  to 
provide  eligible  organizations  notice  of 
these  dates. 

OATES:  RHS  hereby  announces  that  it 
will  begin  receiving  preapplications  op 
January  2, 1996.  The  closing  date  for 
acceptemce  by  RHS  of  preapplications  is 
April  1, 1996. 

This  period  will  be  the  only  time 
during  the  current  fiscal  year  that  RHS 
accepts  preapplications.  PreappUcations 
must  be  received  by  or  postmarked  on 
or  before  this  date. 

ADDRESSES:  Submit  preapplications  to 
Rural  Economic  and  Community 
Development  (RECD)  servicing  offices 
for  the  HPG  program;  applicants  must 
contact  their  RECD  State  Office  for  this 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  M.  Harris-Green,  Senior  Loem 
Officer,  Multi-Family  Housing 
Processing  Division,  RHS,  USDA,  Room 
5337,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  (202) 
720-1606.  (This  is  not  a  toll  fi«e 
number.) 

SUPPLEMENTARY  INFORMATION:  7  CFR  part 
1944,  subpart  N  provides  details  on 


what  information  must  be  contained  in 
the  preapplication  package.  Entities 
wishing  to  apply  for  assistance  should 
contact  the  RECD  State  Office  to  receive 
further  information  and  copies  of  the 
preapplication  package.  Eligible  entities 
for  these  competitively  awarded  gremts 
include  State  and  local  governments, 
nonprofit  corporations.  Federally 
recognized  Indian  Tribes,  and  consortia 
of  eligible  entities. 

This  program  is  fisted  in  the  Catalog 
of  Federal  Domestic  assistance  imder 
No.  10.433,  Housing  Preservation 
Grants.  This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  part  3015,  subpart  V;  48 
FR  29115,  Jime  24, 1983).  Applicants 
are  also  referred  to  7  CFR  part  1944, 
sections  1944.674  and  1944.676  (d)  and 
(e)  for  specific  guidance  on  these 
requirements  relative  to  the  HPG 
program. 

The  funding  instrument  for  the  HPG 
program  will  be  a  grant  agreement.  The 
term  of  the  grant  can  vary  from  1  to  2 
years,  depending  on  available  funds  and 
demand.  No  maximum  or  minimum 
grant  levels  have  been  set,  although 
based  on  fiscal  year  (FY)  1996  fund 
availability,  the  Agency  anticipates  that 
the  average  grant  will  be  $75,000  for  a 
1-year  proposal.  For  FY  96,  $11  million 
is  available  and  has  been  distributed 
under  a  formula  allocation  to  States 
pursuant  to  7  CFR  part  1940,  subpart  L, 
“Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Funds.” 

Decisions  on  funding  will  be  based  on 
the  preapplications,  and  notices  of 
action  on  the  preapplications  should  be 
made  no  earlier  than  66  days  prior  to 
the  closing  date. 

Dated;  November  28, 1995. 

Maureen  Kennedy, 

Administrator,  Rural  Housing  Service. 

(FR  Doc.  95-29694  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3410-07-U 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
James  L.  Stephens 

In  the  matter  of:  James  L.  Stephens, 
President,  Weisser’s  Sporting  Goods,  1018 
National  City  Boulevard,  National  City, 
California  92050,  with  an  address  at  16208 
Orchard  Bend  Road,  Poway,  California 
92064,  Respondent. 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 


United  States  Department  of  Commerce 
(hereinafter,  the  “Department”,  having 
notified  James  L.  Stephens,  in  his 
capacity  as  president  of  Weisser’s 
Sporting  Goods  (hereinafter, 

“Stephens”),  of  its  intention  to  initiate 
an  administrative  proceeding  against 
him  pursuant  to  Section  13(c)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  §§  2401- 
2420  (1991  &  Supp.  1995))  (hereinafter, 
the  “Act”),*  and  Part  788  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  768-799 
(1995))  (hereinafter,  the  “Regulations”),^ 
based  on  allegations  that: 

1.  Between  mid-1990  and  early  1992, 
Stephens  conspired  with  Karl  Cording, 
individually  and  doing  business  as  A. 
Rosenthal  (PTY)  Ltd.,  Windhoek, 
Namibia,  with  offices  in  Linden,  South 
Afi’ica  and  Cape  Town,  South  Afidca, 
and  Ian  Ace,  manager  of  A.  Rosenthal, 
Cape  Town,  South  Africa,  to  export 
U.S.-origin  shotgims,  firom  the  United 
States  to  Namibia  and  South  Africa, 
without  applying  for  and  obtaining  from 
the  Department  the  validated  export 
licenses  that  the  Stephens  knew  were 
required  by  Section  772.1(b)  of  the 
Regulations,  in  violation  of  Section 
787, 3(b)  of  the  Regulations; 

2.  In  furtherance  of  the  conspiracy 
described  above,  on  two  separate 
occasions  on  or  about  November  27, 
1990,  Stephens  exported  U.S.-origin 
shotguns,  firom  the  United  States  to 

.  Namibia  and  South  Afiica,  without 
obtaining  fi'om  the  Department  the 
validated  export  licenses  Stephens 
knew  or  had  reason  to  know  were 
required  by  Section  772.1(b)  of  the 
Regulations,  in  violation  of  Sections 
787.4(a)  and  787.6  of  the  Regulations; 
and 

3.  In  furtherance  of  the  conspiracy 
described  above,  on  two  separate 
occasions  on  or  aboutNovember  27, 
1990,  Stephens  made  false  or 
misleading  representations  of  material 
fact  to  a  U.S.  agency  in  connection  with 
the  preparation,  submission,  or  use  of 
export  control  docmnents,  in  violation 
of  Section  787.5(a)  of  the  Regulations; 
and 

'  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (59  FR  43437,  August  23, 1994) 
continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  §§1701-1706  (1991  &  Supp.  1994)) 
(hereinafter  “lEEPA”).  ^ecutive  Order  12924  was 
extended  by  Presidential  Notice  of  August  15, 1995 
(60  FR  42767,  August  17, 1995). 

^The  Regulations  governing  the  violations  at 
issue  are  found  in  the  1990  version  of  the  Code  of 
Federal  Regulations.  Those  Regulations  are  codihed 
at  15  CFR  Parts  768-799  (1990).  Between  Octc^r 
1, 1990  and  March  27, 1993,  the  Regulations  were 
continued  in  effect  by  Executive  Order  No.  12730 
(55  FR  40373,  October  2, 1990),  issued  pursuant  to 
lEEPA. 
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The  Department  and  Stephens  having 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Stephens 
have  agreed  to  settle  this  matter  in 
accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Consent  Agreement  having 
been  approved  by  me; 

It  is  therefore  ordered. 

First,  that  a  civil  penalty  of  $60,000 
shall  be  assessed  against  Stephens, 
$10,000  of  which  shall  be  paid  to  ^e 
Department  on  or  before  January  5, 

1996,  and  the  remaining  $50,000  to  be 
paid  in  four  equal  installments  of 
$12,500  each,  the  first  of  which  is  due 
on  or  before  March  29, 1996;  the  second, 
on  or  before  Jime  28, 1996;  the  third,  on 
or  before  September  27, 1996;  and  the 
foiulh,  on  or  before  December  27, 1996. 
Payment  shall  be  made  in  a  memner 
specified  in  the  attached  instructions. 

Second,  James  L.  Stephens,  President, 
Weisser’s  Sporting  Goods,  1018 
National  City  Boulevard,  National  City, 
CaUfomia  92050,  with  an  address  at 
16208  Orchard  Bend  Road,  Poway, 
California  92064,  shall,  for  a  period  of 
15  years  from  the  date  of  entry  of  this 
Or^r,  be  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Reflations. 

A.  All  outstan^g  individual 
validated  export  licenses  in  which 
Stevens  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Fiulher,  all  Stevens’s 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  Ucenses,  are 
hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  as  a  p{^y  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  gene^  export  Ucense, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using  or  disposing 
of,  in  whole  or  in  part,  any  commodities 


or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

C.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  Stephens  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

D.  As  provided  by  Section  787.12(a) 
of  the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  apply  for,  obtain, 
or  use  any  license.  Shipper’s  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  in  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Regulations,  if  the  person  denied  export 
privileges  may  obtain  any  benefit  or 
have  any  interest  in,  directly  or 
indirectly,  any  of  these  transactions. 

Third,  the  proposed  Charging  Letter, 
the  Consent  Agreement,  and  this  Order 
shall  be  made  available  to  the  public, 
and  this  Order  shall  be  published  in  the 
Federal  Register. 

'This  order  is  effective  immediately. 

Dated:  November  27, 1995. 

John  Despres, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  95-29683  Filed  12-5-95;  8:45  aifa) 
BH.UNQ  CODE  351(M)T-M 


International  Trade  Administration 

[A-580-812] 

Court  Decision  and  Suspension  of 
Liquidation:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Depeurtment  of  Commerce. 

EFFECTIVE  DATE:  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 

(202)  482-3464. 

SUMMARY:  On  October  27, 1995,  in  the 
case  of  Micron  Technologies,  Inc.  v. 
United  States,  Cons.  Ct.  No.  93-06- 
00318,  Slip  Op.  95-175  (Micron),  the 
United  States  Court  of  International 
Trade  (the  Court)  affirmed  the 
Department  of  Commerce’s  (the 
Department’s)  results  of  redetermination 
on  remand  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea. 
Consistent  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  (Federal  Circuit)  in 
Timken  Co.  v.  United  States,  893  F.2d 
337  (Fed.  Cir.  1990)  (Timken),  the 
Department  will  not  order  the 
liquidation  of  the  subject  merchandise 
entered  or  withdrawn  from  warehouse 
from  consumption  prior  to  a 
"conclusive”  decision  in  this  case. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  23, 1993,  the  Department 
pubhshed  its  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea  (57 
FR  15467).  On  May  10, 1993,  the 
E)epartment  published  its  Antidumping 
Order  and  Amended  Final 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea  (58  FR  27520). 

Subsequent  to  the  Department’s  final 
determination.  Micron  Technologies 
(the  petitioner)  and  the  three 
respondents,  Samsimg  Electronics  Co., 
Ltd.  and  Samsvmg  Semiconductor,  Inc. 
(collectively  Samsung),  LG  Semicon  Co., 
Ltd.  and  LG  Semicon  America,  Inc. 
(collectively  Semicon  and  formally 


62386 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


Goldstar),  and  Hyundai  Electronics 
Industries  Co.,  Ltd.  and  Hyundai 
Electronics  America  (collectively 
Hyimdai),  filed  lawsuits  with  the  Court 
challenging  this  determination. 

Thereafter,  the  Coiul  issued  an  Order 
and  Opinion  dated  Jxme  12, 1995,  in 
Micron  Technologies,  Inc.  v.  United 
States,  Cons.  Ct.  No.  93-06-00318,  Slip 
Op.  95-107,  remanding  six  issues  to  the 
Department.  The  Covut  instructed  the 
Department  to:  (1)  recalculate 
respondents’  cost  of  production  by 
allocating  research  and  development 
(R&D)  costs  on  a  product-specific  basis; 
(2)  use  amortized  rather  than  current 
expenses  in  its  calculations;  (3) 
reopen  the  record  in  order  to  afford 
Hyundai  and  Samsung  an  opportunity 
to  present  complete  and  actual  fixed 
asset  data  and  use  this  data  to  allocate 
interest  expenses;  (4)  recalculate 
Hjrundai’s  lag  period;  (5)  recalculate 
Semicon’s  production  costs  without 
reclassifying  Semicon’s  capitalized  costs 
of  faciUty  construction  and  testing  as 
costs  of  production;  and  (6)  reexamine 
its  conclusion  that  foreign  currency 
translation  losses  of  Samsung  and 
Semicon  are  related  to  production  of 
sul^ect  merchandise. 

’The  Department  filed  its  remand 
results  on  August  24, 1995.  In  the 
remand  results,  the  Department:  (1) 
recalculated  respondents —  cost  of 
production  by  allocating  R&D  on  a 
product-specific  basis;  (2)  used 
amortized  rather  than  current  R&D 
expenses  in  its  calculations;  (3) 
reopened  the  record  to  afford  Hyimdai 
and  Samsimg  an  opportunity  to 
introduce  actual  data  regarding 
semiconductor  fixed  assets,  and  used 
such  data  in  its  allocation  of  interest 
expense;  (4)  recalculated  Hyimdai’s  lag 
periods  utilizing  the  same  methodology 
that  it  employed  for  Samsung  and 
Semicon;  (5)  determined  a  new  lag 
period  for  Hyimdai’s  model  HY5 14400 
which  accurately  matches  costs  to  the 
sales  in  question;  (6)  calculated 
Semicon’s  production  costs  for  certain 
DRAMs  without  reclassifying  as  costs  of 
production  Semicon’s  capitalized  costs 
of  facility  construction  and  testing;  and 
(7)  identified  what  evidence  on  the 
record  supports  the  conclusion  that  the 
translation  losses  of  Samsung  and 
Semicon  are  related  to  production  of  the 
subject  merchandise  and,  having 
determined  that  there  is  sufficient 
evidence  on  the  record  to  support  such 
a  conclusion,  included  translation 
losses  in  the  calculation  of  COP  for 
Samstmg  and  Semicon. 

On  October  27, 1995,  the  Court 
sustained  the  Department’s  remand 
results.  See  Micron  Technologies,  Inc.  v. 
United  States,  Cons.  Ct.  No.  93-06- 


00318,  Slip  Op.  95-175  (CIT  October  27, 
1995). 

Suspension  of  Liquidation 

In  its  decision  in  Timken,  the  Federal 
Circuit  held  that,  pursuant  to  19  U.S.C. 
1516a(e),  the  Department  must  publish 
notice  of  a  decision  of  the  Court  or 
Federal  Circuit  which  is  “not  in 
harmony”  with  the  Department’s 
determination.  Publication  of  this  notice 
fulfills  this  obligation.  The  Federal 
Circviit  also  held  that  in  such  a  case,  the 
Department  must  suspend  Uquidation 
imtil  there  is  a  “conclusive”  decision  in 
the  action.  A  “conclusive”  decision 
cannot  be  reached  imtil  the  opportimity 
to  appeal  expires  or  any  appeal  is 
decided  by  the  Federal  Circuit. 
Therefore,  the  Department  will  continue 
to  suspend  Uquidation  pending  the 
expiration  of  the  period  to  appeal  or 
pending  a  final  decision  of  the  Federal 
Circuit  if  Micron  is  appealed. 

Dated:  November  29, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  95-29583  Filed  12-5-95;  8:45  am] 
BiLUNG  CODE  3S10-OS-P 


[A-688-054] 

Tapered  Roller  Bearings,  Four  Inches 
or  Less  In  Outside  Diameter,  and 
Components  Thereof,  From  Japan; 
Amendment  to  the  Final  Results  of 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  June  15, 1995,  the  United 
States  Court  of  International  Trade  (CIT) 
remanded  the  Department  of 
Commerce’s  (the  Department’s) 
redetermination  on  remand  of  the  final 
results  of  administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings,  four  inches  or  less  in  outside 
diameter,  and  certain  components 
thereof  (TRBs)  fi-om  Japan  (41  FR  34974, 
August  18, 1976)  [Koyo  Seiko  Co.,  Ltd. 
and  Koyo  Corp.  of  U.S.A.  v.  United 
States  and  NSK  lid.  And  NSK  Corp.,  v. 
United  States  (Slip  Op.  95-111  (June  15, 
1995))  (Koyo)).  The  CIT  ordered  the 
Department  to  correct  two  computer 
programming  errors  in  the  calculation  of 
margins  for  Koyo  Seiko  Co.,  Ltd.,  and, 
following  the  corrections,  affirmed  the 
redetermination  in  all  respects.  The 
results  covered  the  period  April  1, 1974, 
through  March  31, 1979,  for  TRBs 
produced  by  Koyo  Seiko  Co.,  Ltd.,  and 
distributed  by  its  subsidiary,  Koyo 
Corporation  of  U.S.A.  (collectively, 
Koyo),  and  April  1, 1974  through  July 


31, 1980,  for  TRBs  produced  by  NSK 
Ltd.,  and  distributed  by  its  subsidiary, 
NSK  Corporation  (collectively,  NSK). 
EFFECTIVE  DATE:  June  25,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes  or  John  Kugelman,  Office  of 
Antidimiping  CompUance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  15, 1995,  the  CIT  issued  an 
order  remanding  to  the  Department  the 
redetermination  on  remand  of  the  final 
results  of  administrative  review  of  the 
antidiunping  finding  on  TRBs  fi'om 
Japan  to  correct  two  computer 
programming  errors,  and  affirmed  the 
redetermination  in  all  other  respects. 

The  Department’s  final  results  of 
review  covering  Koyo  for  the  period 
April  1, 1974  through  March  31, 1979, 
and  NSK  for  the  period  April  1, 1974 
through  July  31, 1980,  were  published 
on  June  1, 1990  (55  FR  22369).  Koyo, 
NSK,  and  petitioner  in  this  proceeding, 
the  Timken  Company  (Timken), 
challenged  those  results  to  the  CIT.  The 
CIT  issued  fom  remand  orders  covering 
the  review:  on  issues  concerning  Koyo 
in  Koyo  Seiko  Co.,  Ltd.  and  Koyo 
Corporation  of  U.S.A.  v.  United  States 
(Slip  Op.  92-72  (May  15, 1992) 
(KCI/SA));  on  issues  concerning  NSK  in 
NSK  Ltd.  V.  United  States  (Slip  Op.  92- 
79  (May  21, 1992)  (NSK));  on  issues 
relating  to  both  Koyo  and  NSK  in  The 
Timken  Company  v.  United  States  (Slip 
Op.  92-83  (May  22, 1992)  {Timken)]’, 
and  finally  in  Koyo  Seiko  Co.,  Ltd.  and 
Koyo  Corporation  of  U.S.A.  v.  United 
States  (Slip  Op.  92-139  (August  21, 
1992)  (Koyo  Cost))  the  CIT  allowed  the 
Department  to  conduct  an  investigation 
of  sales  made  below  the  cost  of 
production  by  Koyo. 

In  KCUSA  and  NSK  the  CIT  ordered 
the  Department  to  recalculate  margins 
for  entries  pursuant  to  the  three-criteria 
methodology  for  determining  “such  or 
similar”  merchandise;  to  exattiine  all 
possible  similar  home  market  models  of 
approximately  equal  commercial  value 
to  calculate  foreign  market  value  (FMV); 
to  include  Koyo’s  data  for  net  weights 
of  certain  TRBs  in  the  calculation  of 
U.S.  customs  duties;  to  add  only  thirty 
days  to  Koyo’s  shipping  time  when 
calculating  an  adjustment  for  U.S. 
inventory  expenses;  and  to  liquidate 
Koyo’s  entries  between  April  1, 1974 
and  September  30, 1977,  emd  NSK’s 
entries  between  June  6, 1974  and  July 
31, 1977,  according  to  master  lists 
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prepared  by  the  Treasury  Department 
(Treasury).  In  addition,  in  Timken  the 
err  remanded  the  same  final  results  to 
the  Department  to  use  the  verified  per- 
imit  export  department  expenses  as  best 
information  available  when  calculating 
the  adjustment  to  exporter’s  sales  price 
(ESP)  for  Koyo’s  export  selling 
expenses. 

In  Koyo  Cost  the  CTT  allowed  Timken 
to  submit  supplemental  sales-below-cost 
information  and  directed  the 
Department  to  consider  the 
supplemental  information  in  order  to 
determine  whether  the  dumping 
margins  for  the  April  1, 1978  to  March 
31, 1979  period  should  be  calculated 
without  reference  to  the  investigation  of 
below-cost-of-production  sales.  'That 
allegation,  and  the  Department’s  finding 
of  sales  below  the  cost  of  production, 
were  not  relevant  to  time  periods  prior 
to  April  1, 1978.  Consequently,  no 
investigation  of  sales  made  below  the 
cost  of  production  yvas  conducted  for 
those  periods. 

The  Department  submitted  its 
remanded  results  for  NSK  pursuemt  to 
NSK  and  Timken  to  the  CTT  in  August 
1992.  Results  for  Koyo  pinsuant  to 
KCUSA,  Timken,  and  Koyo  Cost  were 
submitted  to  the  CIT  in  (Detoher  1992. 
The  CTT  affirmed  those  results  in  their 
entirety  on  March  4, 1993  (Sfip  Op.  93- 
28).  Koyo,  NSK,  and  Timken  appealed 
various  issues  in  those  orders  to  the 
United  States  Court  of  Appeals  for  the 
Federal  arcuit  (the  Federal  Circuit).  In 


its  ruling  of  March  28, 1994  {Koyo  Seiko 
Co.,  Ltd.  and  Koyo  Corporation  USA.  v. 
United  States  (93-1310, 1341),  and  NSK 
Ltd.  And  NSK  Corporation  v.  United 
States  (93-1311),  (CAFC  decision)),  the 
Federal  Circuit  affirmed  the  CTT’s 
decision  in  Koyo  Cost  to  allow  the 
Department  to  conduct  an  investigation 
of  sales  made  helow  the  cost  of 
production  by  Koyo.  However,  the 
Federal  Circuit  reversed  the  decision  of 
the  or  in  KCUSA  emd  NSK  to  liquidate 
TRB  entries  made  hy  Koyo  between 
April  1, 1974  and  September  30, 1977, 
and  TRB  entries  made  by  NSK  between 
Jime  6, 1974  and  March  31, 1978, 
according  to  Treasiuy  master  lists. 
Pvusuant  to  the  CAFC  decision,  the  CIT 
ordered  a  redetermination  of  the  final 
dumping  margins  for  1974—1978  TRB 
entries  [Koyo  Seiko  Co.,  v.  United  States 
and  NSK  Ltd.  v.  United  States,  Slip  Op. 
94-75  (May  10, 1994)  [Koyo/NSK)).  The 
Koyo/NSK  order  stipulated  that  the 
margins  he  determined  based  upon  the 
complete  record  of  the  administration 
review  conducted  by  the  Department 
and  on  the  CTT’s  prior  rulings  in 
KCUSA.  NSK,  and  Timken.  No  other 
issues  were  raised  before  the  Federal 
Circuit. 

The  Department  submitted  its  results 
pursuant  to  Koyo/NSK  on  July  18, 1994. 
On  Jime  15, 1995,  the  CTT  issued  its 
decision  in  Koyo  remanding  those 
results  to  the  Department  to  correct  two 
computer  programming  errors  alleged 
by  Timken  and  afiirming  the 


redetermination  in  all  other  respects. 

The  margin  calculations  on  entries 
made  by  NSK  fiem  April  1, 1978, 
through  July  31, 1980,  and  by  Koyo  from 
October  1, 1977,  through  Maindr  31, 

1979,  were  not  challenged  in  these 
actions,  and  were  affirmed  by  the  CIT. 
Consequently,  those  calcvilations  remain 
unchanged  ^m  the  Department’s 
August  1992  and  October  1992 
remanded  results. 

The  Department  has  addressed  the 
two  programming  errors  identified  by 
the  CIT  in  Koyo.  Based  upon  an 
examination  of  the  record  in  the  final 
results  of  review  we  determined  that 
there  was  no  progranuning  or  clerical 
error  regarding  model  matching.  The 
Department  reviewed  and  emended  the 
programming  error  regarding  exchange 
rates.  We  disclosed  the  results  to  Koyo 
and  Timken  consistent  with  19  CFR 
353.28.  We  received  no  comments  on 
our  results  fi-om  either  party.  The 
Department  is  therefore  amending  the 
final  results  of  the  administrative  review 
of  the  antidiunping  finding  on  tapered 
roller  bearings,  fom  inches  or  less  in 
outside  diameter,  and  certain 
components  thereof  from  Japan  to 
reflect  the  amended  margins  calculated 
for  Koyo  emd  NSK  in  the  Department’s 
redetermination  on  remand,  and 
affirmed  by  the  CIT. 

The  Department  will  issue  liquidation 
instructions  to  the  Customs  Service 
based  on  the  following  amended 
margins: 


Firm 

Period 

Percent  mar¬ 
gin 

Koyo . 

04/01/1974  to  07/31/1976  . - . 

20.56 

08/01/1976  to  09/30/1977  . 

5.99 

10/01/1977  to  93/31/1978  . . . 

24.64 

04/01/1978  to  03/31/1979  . 

17.96 

NSK  . . . 

06/06/1974  to  06/30/1976  . 

17.42 

07/01/1976  to  07/31/1977  . 

17.42 

08/01/1977  to  03/31/1978  . . . - . 

18.63 

04/01/1978  to  07/31/1978  . 

39.60 

- 

08/01/1978  to  07/31/1979  . . . 

19.75 

08/01/1979  to  07/31/1980  . 

9.82 

Dated:  November  22, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-29727  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  3510-OS-M 


[A-588-028] 

Notice  of  Final  Results  of  Antidumping 
Duty  Administr?.tive  Review:  Roller 
Chain,  Other  Than  Bicycle,  From  Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  In  response  to  a  request  fi-om 
the  American  Chain  Association,  the 
petitioner  in  this  proceeding,  the 
Department  oKlommerce  (the 
Department)  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain. 


other  than  bicycle,  from  Japan.  The 
review  covers  four  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  during  the  period  of  April 
1, 1992,  through  March  31, 1993. 

We  gave  interested  parties  the 
opportunity  to  comment  bn  oiur  ^ 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  revised  the  results  from  those 
presented  in  our  preliminary  results. 
EFFECTIVE  DATE:  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Thompson  or  Donna  Berg,  Office  of 
Antidumping  Investigations,  Import 
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Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone;  (202)  482-3003  or  (202)  482- 
0114,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1995,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  1992-1993 
administrative  review  of  the 
antidiimping  duty  order  on  Roller 
Chain,  Other  Than  Bicycle,  from  Japan 
(60  FR  43769).  The  four  manufacturers/ 
exporters  reviewed  are  Izumi  Chain 
Manufactiuring  Co.,  Ltd.  (Izumi),  R.K. 
Excel  (Excel),  Hitachi  Metals  Techno 
Ltd.  (Hitachi),  and  Pulton  Chain  Co.  Ltd. 
(Pulton).  Pulton  submitted  comments  on 
August  30, 1995.  On  September  18, 

1995,  the  petitioner  submitted  its  case 
brief.  Excel  submitted  rebuttal 
comments  on  September  25, 1995.  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Statute  and  to  the 
Department’s  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  “roller 
chain,  other  than  bicycle,”  as  used  in 
this  review  includes  chain..with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller 
links.  The  center  plates  are  located 
between  the  strands  of  roller  links.  Such 
chain  may  be  either  single  or  double 
pitch  asd  may  be  used  as  power 
transmission  or  conveyer  chain. 

This  review  also  covers  leaf  chdn, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  firee  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  nmnbers  25 
and  35.  Roller  chain  is  currently 


classified  vmder  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheadings  7315.11.00  throu^ 
7619.90.00.  HTSUS  item  num^rs  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Fair  Value  Comparisons 

We  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  “United 
States  Price”  and  “Foreign  Market 
Value”  sections  of  this  notice. 

United  States  Price 

We  calculated  USP  according  to  the 
methodology  described  in  our 
preliminary  results,  except  for  the 
adjustment  of  value-added  taxes  (VAT), 
as  described  below. 

In  light  of  the  Federal  Orcuit’s 
decision  in  Federal  Mogul  v.  United 
States,  CAFC  No.  94-1097,  the 
Department  has  changed  its  treatment  of 
home  meu’ket  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consiunption 
tax,  the  Elepartment  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  teixes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States.  988  F.  2d  1573, 1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CIT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  States,  834  F.  Supp.  1391  (1993), 
and  the  Department  acquiesced  in  the 
CTT’s  decision.  The  Department  then 
followed  the  CIT’s  preferred 
methodology,  which  was  to  calculate 
the  tax  to  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amoimt  so  that  the  tax  adjustment 
would  not  alter  a  “zero”  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  “Zenith  footnote  4” 
methodology  to  calculate  tax-neutral 
dmnping  assessments  (i.e.,  assessments 
that  are  imaffected  by  the  existence  or 
^amoimt  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Roimd  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dmnping 


assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that 
the  “Zenith  footnote  4”  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidmnping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  Uruguay  Round 
Agreements  Act  (URAA)  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  “Zenith  footnote  4” 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
States  price  rather  than  subtracted  from 
home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  with  the  GATT. 

Foreign  Market  Value 

With  the  exception  noted  above  for 
VAT,  we  calculated  FMV  according  to 
the  methodology  described  in  our 
preliminary  results. 

Currency  Conversion 

We  made  currency  conversions  in  ' 
accordance  with  19  CFR  353.60(a).  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Interested  Party  Comments 

Comment  1 :  Consumption  Tax 
Adjustment 

The  petitioner  argues  that  the 
Department  erred  with  respect  to  its 
consumption  tax  (VAT)  calculations  for 
Excel’s  home  market  sales.  Specifically, 
the  petitioner  claims  that  the  • 

Department  incorrectly  excluded  U.S. 
commissions  from  its  cedculation  of  the 
hypothetical  VAT  amount  applicable  to 
U.S.  selling  expenses.  Insofar  as  the 
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VAT  on  expenses  is  deducted  from 
FMV,  the  petitioner  argues  that  the 
alleged  error  has  the  effect  of  lowering 
FMV  and  thereby  improperly  decreasing 
Excel’s  margin. 

Excel  contends  that  it  would  be 
incorrect  to  include  commissions  in  the 
calculation  of  U.S.  expenses  because 
commissions  were  not  included  in  the 
calculation  of  the  VAT  amount  that  was 
added  to  U.S.  price.  If  the  Department 
were  to  include  commissions  in  the 
equation  for  U.S.  expenses.  Excel  argues 
that  the  Department  should  also  include 
commissions  in  the  calculation  of  the 
VAT  amoimt  that  is  added  to  U.S.  price. 

DOC  Position 

In  accordance  with  the  CAFC  decision 
(see  the  “United  States  Price’’  section  of 
this  notice),  the  Department  has 
changed  its  VAT  calculation 
methodology.  Therefore,  the  conunents 
made  by  the  petitioner  and  Excel  are 
moot. 

Comment  2:  Pulton's  Dumping  Margin 

Pulton  states  that  the  Department’s 
preliminary  results  correctly  indicated 
that  Fhdton  reported  no  U.S.  sales 
dming  this  review  period.  However, 
Pulton  contends  that  the  Department 
incorrectly  cited  the  dmnping  margin 
from  the  most  recent  review  when 
Pulton  had  U.S.  sales.  Instead  of  the  rate 
of  0.01  percent  published  by  the 
Department,  Fhilton  contends  the  rate 
should  be  0.00  percent  (see  58  FR 
52264,  52267  (October  7. 1993)). 

DOC  Position 

We  agree  with  Pulton  and  have 
corrected  this  inadvertent  error  for  these 
final  results. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  weighted-average  margins 
exist  for  the  April  1, 1992  through 
March  31, 1993  period: 


Manufacturer/exporter 

Margin 

(percent) 

Hitachi . . . 

’12.68 

Izumi  . . . 

0.52 

Pulton . 

’0.00 

Excel . 

0.10 

All  Others . . . 

15.92 

^  No  sales  during  the  period.  Rate  is  from 
the  last  period  in  which  there  were  sales. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 


instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan  entered,  or 
wi&drawn  firom  warehouse,  for 
consumption  on  or  after  the  pubhcation 
date  of  &ese  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 

The  cash  deposit  rates  for  Pulton  and 
Excel  will  be  zero  because  the  margins 
for  these  firms  are  zero  or  de  minimus. 
The  cash  deposit  rates  for  Izumi  and 
Hitachi  will  be  0.52  and  12.68  percent, 
respectively;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  previous  reviews  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufactvuer  of  the 
merchandise  in  the  final  results  of  this 
review,  earlier  reviews,  or  the  LTFV 
investigation,  whichever  is  the  most 
recent;  (4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  the  “new  shipper’’  rate  established  in 
the  first  review  conducted  by  the 
Department  in  which  a  “new  shipper’’ 
rate  was  established,  as  discussed 
below. 

On  May  25, 1993,  the  CIT  in  Floral 
Trade  Council  v.  United  States,  822  F. 
Supp.  766  (CIT  1993),  and  Federal- 
Mogul  Corporation  and  the  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (CIT  1993),  decided  that  once  an 
“all  others’’  rate  is  estabUshed  for  a 
company  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  “all  others’’ 
rate  from  the  LTFV  investigation  (or  that 
rate  as  amended  for  correction  of 
clerical  errors  or  as  a  result  of  litigation) 
in  proceedings  governed  by 
antidumping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  imless  we  are  able  to  ascertain 
the  “all  others”  rate  from  the  Treasury 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  “new  shipper”  rate 
estabhshed  in  the  first  final  results  of 
administrative  review  pubhshed  by  the 
Department  (or  that  rate  as  amended  for 


correction  of  clerical  errors  or  as  a  result 
of  Utigation)  as  the  “all  others”  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding,  and  we  are 
unable  to  ascertain  the  “all  others”  rate 
from  the  Treasury  LTFV  investigation, 
the  “all  others”  rate  for  the  purposes  of 
this  review  would  normally  be  the  “new 
shipper”  rate  established  in  the  first 
notice  of  final  results  of  administrative 
review  published  by  the  Department  (46 
FR  44488,  September  4, 1981).  However, 
a  “new  shipper”  rate  was  not 
established  in  that  notice.  Therefore,  the 
“all  others”  rate  of  15.92  percent  comes 
from  Roller  Chain,  Other  Than  Bicycle, 
from  Japan,  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding,  48  FR  51801  (November  14, 
1983),  the  first  review  conducted  by  the 
Department  in  which  a  “new  shipper” 
rate  was  established. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

'This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the  , 
reimbursement  of  antid^lmping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failiue  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidiunping  duties  occiirred  and  the 
subsequent  assessment  of  double 
antidmnping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  November  29, 1995 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-29728  Filed  12-5-95;  8:45  am] 
BILLING  CODE  3S1(M)S-P 
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Applications  for  EXity-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c]  of  the 
Educational,  Scientific  and  Cidtural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instnunents 
shown  below  are  intended  to  be  used, 
are  beii^  memufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W,,  Washington,  D.C. 

Docket  Number:  95-106.  Applicant: 
Pennsylvania  State  University, 
Department  of  Chemistry,  152  Davey 
Laboratory,  University  Park,  PA  16802. 
Instrument:  Cold  Stage  for  Time-of- 
Flight  SIMS.  Manufacturer:  Kore 
Technology,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  organic,  inorganic 
and  biological  solids  to  determine 
whetjier  a  certain  biological  molecule  is 
bound  inside  or  outside  the  nucleus  of 
a  fit>zen  biological  cell.  Application 
Accepted  by  Commissioner  of  Customs: 
October  24, 1995. 

Docket  Number:  95-107.  Applicant: 
U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology, 
Bldg.  222,  Rm  A113,  Gaithersbvug,  MD 
20899.  Instrument:  Electron  Microscope, 
Model  CM300.  Manufacturer:  Philips, 
The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
chemical  and  crystallographic 
composition,  morphology,  and  their 
related  spatial  placement  of  a  variety  of 
inorganic  and  organic  materials,  such  as 
ceramics,  metals,  minerals,  and 
polymers.  Application  Accepted  by 
Commissioner  of  Customs:  October  26, 
1995. 

.  Docket  Number:  95-108.  Applicant: 
VA  Medical  Center  of  Gainesville,  1601 
SW  Archer  Road,  Gainesville,  FL  32608- 
1197.  /nstrumenf;  Electron  Microscope, 
Model  CMIOO.  Manufacturer:  Philips, 
The  Netherlands.  Intended  Use:  The 
instnunent  will  be  used  for  studies  of 
tissue  fi'om  different  organs,  cultured 
cells,  and  cell  blocks  prepared  from 
body  cavity  fluids.  The  studies  will 
involve  investigations  of  cell 
characterizations  such  as  cytoplasmic 
membrane  projections,  presence  or 
absence  of  cell  jimctions,  type  of 


junctions,  and  cytoplasmic  organelles  at 
the  ultrastructural  level  to  differentiate 
between  cell  types  and  their  origin.  In 
addition,  the  instrument  will  be  used  for 
training  pathology  residents. 

Application  Accepted  by  Commissioner 
o/Customs:  October  26, 1995. 

Docket  Number:  95-109.  Applicant: 
University  of  California,  Room  301, 
McCone  Hall,  Berkeley,  CA  94720. 
Instrument:  Energy  Dispersive 
Spectrometer.  Manufacturer:  Oxford 
Instruments,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for 
studies  of  various  materials  including 
mineral  grain  separates,  whole  rock  thin 
seciluus,  soil  particles,  meteorites, 
archeological  artifacts,  experimental 
glass  and  crystalline  charges,  volcanic 
ashes,  rare  earth  semiconductors, 
superconducting  oxides,  silicide  and 
nitride  ceramics,  and  super  alloys.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  coiurse 
Geology  401,  Application  Accepted  by 
Commissioner  of  Customs:  October  25, 
1995. 

Docket  Number:  95-110.  Applicant: 
National  Institute  of  Standards  and 
Technology,  Quince  Orchard  Road, 
Gaithersburg,  MD  20899.  Instrument: 
Mass  Spectrometer,  Model  JMS-700. 
Manufacturer:  JEOL,  Japan.  Intended 
Use:  The  instrument  will  be  used  for  the 
quantitative  and  qualitative 
determination  of  compoimds  of 
biomedical  interest  in  complex  matrices 
through  studies  of  the  properties  of 
concentration,  molecular  weight, 
molecular  structure,  and  ion  structure. 
Application  Accepted  by  Commissioner 
of  Customs:  October  26, 1995. 

Docket  Number:  95-111.  Applicant: 
University  of  Wisconsin-Madison, 
Integrated  Microscopy  Resource,  1525 
Linden  Drive,  Madison,  WI  53706. 
Instrument:  Mode-locked  SoUd  State 
Laser.  Manufacturer:  Microlase  Optical 
Systems,  Ltd.,  United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  as  a  fluorescence  excitation  source 
for  the  study  of  the  dynamics  of  the 
internal  cellular  architecture  of  living 
biological  specimens.  The  objective  of 
these  experimental  observations  is  to 
understand  how  the  internal  machinery 
of  a  cell  functions  during  development. 
In  addition,  the  instrument  will  be  used 
in  courses  for  advanced  microscopy 
techniques  for  undergraduates,  graduate 
students  and  visiting  academic  research 
workers.  Application  Accepted  by 
Commissioner  of  Customs:  October  26, 
1995. 

Docket  Number:  95-112.  Applicant: 
The  Scripps  Research  Institute,  10666 
North  Torrey  Pines  Road,  La  Jolla,  CA 
92037.  Instrument:  Electron  Microscope, 
Model  CMIOO.  Manufacturer:  Philips, 


The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  electron 
microscopic  studies  of  the  structiuu  of 
the  following  biolomcal  materials  which 
have  been  isolated  nom  various  plants 
and  tissue  and  culture  cells:  (1) 
endoplasmic  reticuliun  and  Golgi 
membranes,  (2)  plant  cells,  (3)  actin 
cytoskeletal  complexes,  (4)  nuclear 
envelope  membranes,  (5)  plasma 
membranes,  and  (6)  clathin,  dynamin, 
and  GAP  junctions.  Application 
Accepted  by  Commissioner  of  Customs: 
October  16, 1995. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  95-29729  Filed  12-5-95;  8:45  am] 
BH.UNG  CODE  3510-OS-F 


Indiana  University  Medical  Center, 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  emd  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211, 

U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 

Washington,  D.C. 

Docket  Number:  95-043.  Applicant: 
Indiana  University  Medical  Center, 
Indianapolis,  IN  46202-5289. 

Instrument:  Radiation  Therapy 
Simulator,  Model  Simulix-MC. 
Manufacturer:  Oldelft,  The  Netherlands. 
Intended  Use:  See  notice  at  60  FR 
33190,  June  27, 1995. 

Comments:  None  Received.  Decision: 
Denied.  Reasons:  In  its  justification  for 
duty  exemption,  the  applicant  states: 

The  structural,  performance  and 
operational  characteristics  of  the 
foreign  and  domestic  units  are 
similar.  However,  the  foreign  unit 
possessed  a  greater  number  of  the 
structural  and  operational 
characteristics  required,  without 
incurring  a  greater  expense. 

The  applicant  lists  the  structural  and 
operational  features  of  the  foreign 
instrument  which  led  to  the  purchase 
decision.  The  applicant  states  that  each 
feature  of  the  foreign  instnunent  is  also 
available  on  the  domestic  instrument 
(manufactured  by  Varian  Coifioration) 
and  provides  cost  data  as  follows: 
Shadow  Tray: ...  With  the  domestic  imit, 
an  additional  cost  of  $6495.00  would 
have  to  be  incurred  by  the  institution. 
Lasers:  ...With  the  domestic  unit,  an 
additional  cost  of  $15,000  would  have 
to  be  incurred  by  the  institution. 
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Last  Image  Hold: ...  With  the  domestic 
vinit,  an  additional  cost  of  $11,350 
would  have  to  be  incurred  by  the 
institution. 

The  application  is  deficient  for  the 
reason  that  the  appficant’s  purchase  of 
the  foreign  article  was  based,  not  on 
groimds  that  the  domestic  instrument  is 
not  scientifically  equivalent  as  required 
by  15  CFR  301.5(1),  but  on  lower  cost 
of  the  foreign  article. 

Pursuant  to  15  CFR  Part  301. 2(s): 
‘Pertinent’  specifications  are  those 
specifications  necessary  for  the 
accomplishment  of  the  specific 
scientific  research  and/or  science- 
related  educational  pmposes 
described  by  the  applicant. 
Specifications  or  features  (even  if 
guaranteed)  which  afford  greater 
convenience,  satisfy  personal 
preferences,  accommodate 
institutional  commitments  or 
hmitations,  or  assure  lower  costs  of 
acquisition,  installation,  operation, 
servicing  or  maintenance  are  not 
pertinent.  (Emphasis  added.) 

Also,  15  CFR  301.5(d)(l)(i)  provides 
in  p€ut: 

The  determination  of  scientific 
equivalency  shall  be  based  on  a 
comparison  of  the  pertinent 
specifications  of  the  foreign 
instrument  with  similar  pertinent 
specifications  of  comparable  domestic 
instruments...  If  the  director  finds  that 
a  domestic  instrument  possesses  all  of 
the  pertinent  specifications  of  the 
foreign  instrument,  he  shall  find  that 
there  is  being  manufactured  in  the 
United  States  an  instrument  of 
equivalent  scientific  value  for  such 
purposes  as  the  foreign  instrument  is 
intended  to  be  used. 

Finally,  the  regulations  provide  in  15 
CpR  301.5(e)(7)  as  follows: 

Information  provided  in  a  resubmission 
that...  contradicts  or  conflicts  with 
information  provided  in  a  prior 
submission...,  shall  not  be  considered 
in  making  the  decision  on  an 
application  that  has  been  resubmitted. 
Accordingly,  an  applicant  may  elect 
to  reinforce  an  original  submission  by 
elaborating  in  the  resubmission  on  the 
description  of  the  purposes  contained 
in  a  prior  submission  and  may  supply 
additional  examples,  docvunentation 
and/or  other  clarifying  detail,  but  the 
applicant  shall  not  introduce  new 
purposes  or  other  material  changes  in 
the  nature  of  the  original  application. 
(Emphasis  added.) 

Consequently,  in  view  of  the 
applicant’s  categorical  statements  cited 
above,  no  pertinent,  scientifically 
relevant  specifications  or  features 
independent  of  cost  can  be  cited  by  the 
applicant.  Accordingly,  we  find 


pursuant  to  Section  301.5(d)(l)(i)  that 
the  domestic  and  foreign  Instruments 
are  scientifically  equivalent. 

We  conclude  that  affording  the 
appUcant  an  opportunity  to  resubmit  its 
application  cannot  result  in  a  statement 
of  purpose  or  need  consonant  with  the 
regulations.  The  appUcation  is  denied, 
pursuant  to  Section  301.5(d)(l)(i)  for  the 
reason  that  “there  is  being 
manufactured  in  the  United  States  an 
instrument  of  equivalent  scientific  value 
for  such  purposes  as  the  foreign 
instrument  is  intended  to  be  used. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  95-29730  Filed  12-5-95;  8:45  am] 
BILLING  CODE  3S10-OS-F 


University  of  California,  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 

Washington,  D.C. 

Docket  Number:  95-068.  Applicant: 
University  of  California,  Berkeley,  CA 
94720-3104.  Instrument:  Mass 
Spectrometer,  Model  JMS-AX505WA. 
Manufacturer:  JEOL,  Japan.  Intended 
Use:  See  notice  at  60  FR  48505, 
September  19, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  double  focusing  magnetic 
sector  design  with  mass  range  to  1200 
and  resolution  to  20  000. 

This  capability  is  pertinent  to  the 
applicant’s  intended  purposes  and  we 
know  of  no  other  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  95-29731  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  3510-OS-F 


C-201-605 

Porc«iain-on-Steei  Cookhigware  from 
Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
coimtervaiUng  duty  administrative 
review. 

SUMMARY:  On  September  26, 1995,  the 
Department  of  Commerce  (the 
Department)  pubhshed  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
coimtervaihng  duty  order  on  porcelain- 
on-steel  cook^gware  finm  Mexico  for 
Acero  Porcelanizado,  S.A.  de  C.V. 
(APSA).  The  review  covers  the  period 
Janueiry  1, 1994  through  December  31, 
1994.  We  have  completed  this  review 
and  determine  the  net  subsidy  to  be  de 
minimis  for  APSA.  The  Department  will 
instruct  the  U.S.  Customs  ^rvice  to 
liquidate,  without  regard  to 
coimtervaiUng  duties,  all  shipments  of 
the  subject  merchandise  from  APSA 
exported  on  or  after  January  1, 1994, 
and  on  or  before  December  31, 1994. 
EFFECTIVE  DATE:  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Curtis  or  Kelly  Parkhill,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

supplementary  information: 

Background 

On  September  26, 1995,  the 
Department  published  in  the  Federal 
Register  (60  FR  49565)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
porcelain-on-steel  cookingware  from 
Mexico.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  review 
covers  the  period  January  1, 1994 
through  December  31, 1994.  The  review 
involves  one  company  and  ten 
programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department’s 
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regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 
Imports  covered  by  this  reviev/  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  norhave 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchemdise  was 
classihable  under  item  number 
7323.94.0020  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Anal3r8u  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  response  and  verification 
we  determine  the  following: 

/.  Programs  Conferring  Subsidies 
Bancomext  Financing  for  Exporters 

In  the  preliminary  results,  we  fmmd 
diat  this  progpram  conferred 
coimtervailable  benefits  on  the  subject 
merchandise.  Since  we  received  no 
comments  on  our  preliminary  results, 
our  findings  remain  unchanged  in  these 
final  results. 

17.  Programs  Found  Not  To  Be  Used 

In  the  preliminary  results,  we  foimd 
that  APSA  did  not  apply  for  or  receive 
benefits  imder  the  following  programs 
during  the  period  of  review  (POR): 

A.  Certificates  of  Fiscal  Promotion 
(CEPROn) 

B. PITEX 

C.  Other  Bancomext  Preferential 
Financing 

D.  Import  Duty  Reductions  and 
Exemptions 

E.  State  Tax  Incentives 

F.  Article  15  Loans 

G.  NAFINSA  FOGAIN-type  Financing 

H.  NAFINSA  FONEI-type  Financing 

I.  FONEI 

Since  we  received  no  comments  on  our 
preliminary  results,  our  findings  remain 
imchanged  in  these  final  results. 

Final  Results  of  Review 

For  the  period  January  1, 1994 
through  December  31, 1994,  we 
determine  the  net  subsidy  to  be  0.01 
percent  ad  valorem  for  APSA.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.5  percent  ad  valorem  is  de 
minimis. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 


regard  to  coimtervailing  duties,  all 
shipments  of  the  subject  merchandise 
from  APSA  exported  on  or  after  January 
1, 1994,  and  on  or  before  December  31, 
1994. 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  zero  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  APSA 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  The  cash  deposit  rates  for  all 
other  producers/exporters  remain 
unchanged  from  the  last  completed 
administrative  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  in  accordance 
with  19  C.F.R  355.34(d).  Timely  written 
-notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  November  27, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-29584  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3510-06-^ 


National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology  Commerce. 

ACTION:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Marcia  Salkeld,  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology  Partnerships, 


Physics  Building,  Room  B-256, 
Gaithersburg,  MD  20899;  Fax  301-869- 
2751.  Any  request  for  information 
should  include  the  NIST  Docket  No.  and 
Title  for  the  relevant  invention  as 
indicated 'below. 

SUPPLEMENTARY  INFORMATION:  The 

inventions  available  for  licensing  are: 

NIST  Docket  No.  93-044 

Title:  Anti-Ferromagnetically  Coupled 
Double-Layer  Magnetic  Force 
Microscope  Probe. 

Description:  The  magnetic  force 
microscope  probe  of  tffis  invention 
features  two  magnetic  layers  separated 
by  a  nonmagnetic  layer.  The  magnetic 
layers  are  preferably  of  different 
thicknesses  and  are  strongly  anti- 
ferroma^etically  coupled.  This 
configuration  provides  uniform 
magnetization  and  small  stray  magnetic 
fields. 

NIST  Docket  No.  93-064 

Title:  Atomic  Force  Microscope  Using 
Piezoelectric  Detection. 

Description:  This  atomic  force 
microscope,  using  piezoelectric 
detection,  determines  surface  properties 
of  insulator  and  conductor  samples 
without  the  snap-in  related  errors 
common  to  cantilever  probe  mounts. 

NIST  Docket  No.  94-009 

Title:  Coupling  Appeiratus  for 
Multimode  Infrared  Eletectors. 

Description:  NIST  researchers  have 
Invented  an  optical  coupling  device  that 
is  useful  in  infrared  (IR)  laboratory 
instrumentation  and  industrial  process 
control.  The  Invention  combines  two 
existing  IR  optical  coupling  devices  in  _ 
such  a  way  as  to  overcome  their 
individual  deficiencies. 

NIST  Docket  No.  94-4)39 

Title:  Infrared  Neutral-Density  Filter 
Having  Copper  Alloy  Film. 

Description:  The  infirared  neutral- 
density  optical  filter  of  this  invention 
has  a  film,  consisting  essentially  of 
copper  and  nidcel,  preferably  using  the 
alloy  Constantan,  on  a  dielectric 
substrate.  The  filter  achieves  a  high 
optical  density  with  a  low  spectral 
variation. 

NIST  Docket  No.  95-011 

Title:  Non-Destructive  Method  for 
Determining  the  Extent  of  Cine  of  a 
Polymerizing  Material  and  the 
Solidification  of  a  Thermoplastic 
Polymer  Based  on  Wavelength  Shift  of 
Fluorescence. 

Description:  This  NIST  invention  uses 
the  change  in  the  peak  fluorescence 
wavelength  of  a  small  amount  of  a 
fluorescent  compound,  a  fluorophore. 
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which  has  been  dissolved  in  a 
polymerizing  material  or  a 
thermoplastic  polymer  to  determine 
non-destructively  the  extent  of  cure  or 
solidification,  respectively. 
Fluorophores  can  also  be  immobilized 
on  the  surface  of  the  optic  fiber  probe 
window  in  lieu  of  being  added  to  the 
polymerizing  material.  The  invention 
also  identifies  a  new  class  of  suitable 
fluorophores. 

Dated:  November  30, 1995. 

Samuel  Kramer, 

Associate  Director. 

IFR  Doc.  95-29695  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  112795B] 

International  Whaling  Commission; 
Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  meetings;  request  for 
comments. 

SUMMARY:  NOAA  makes  use  of  a  public 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and 
a  tentative  schedule  of  meetings  and 
other  important  dates. 

DATES:  Comments  should  be  submitted 
on  or  before  February  15, 1996.  See 
SUPPLEMENTARY  INFORMATION  for  dates  of 
scheduled  meetings. 

ADDRESSES:  Reconunendations  to  the 
U.S.  Commissioner  to  the  IWC  and 
nominations  to  the  U.S.  Delegation  to 
the  IWC  should  be  sent  to:  Dr.  D.  James 
Baker,  Under  Secretary  for  Oceans  and 
Atmosphere,  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  with  a  copy 
sent  to  Kevin  Chu,  Office  of 
International  Affairs,  Room  14247, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  See  SUPPLEMENTARY  INFORMATION 
for  meeting  locations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Chu  or  Kim  Blankenbeker,  Office 
of  International  Affairs,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  The 
Secreteiry  of  Commerce  is  charged  with 
the  responsibility  of  discharging  the 
obligations  of  the  United  States  under 
the  International  Convention  for  the 


Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  who,  as  the  U.S. 
Commissioner  to  the  IWC,  has  primary 
responsibility  for  the  preparation  and 
negotiation  of  U.S.  positions  on 
international  issues  concerning  whaling 
and  for  all  matters  involving  the  IWC. 

He  is  staffed  by  the  Department  of 
Commerce,  and  assisted  by  the 
IDepartment  of  State,  the  Department  of 
the  Interior,  the  Marine  Mammal 
Commission,  and  other  interested 
agencies. 

Each  year,  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC, 
which  is  usually  held  in  the  spring  or 
summer.  The  major  purpose  of  the 
preparatory  meetings  is  to  p^’ovide  for 
input  in  the  development  of  policy  by 
members  of  the  public  and  non¬ 
governmental  organizations  interested 
in  whale  conservation.  NOAA  believes 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling.  Any  person  with 
an  identifiable  interest  in  U.S.  whale 
conservation  poUcy  may  participate  in 
the  meetings,  but  NOAA  reserves  the 
authority  to  inquire  about  the  interest  of 
emy  person  who  appears  at  a  meeting 
and  to  determine  the  appropriateness  of 
that  person’s  participation.  Foreign 
nationals  and  persons  who  represent 
foreign  governments  may  not  attend. 
These  stringent  measures  are  necessary 
to  promote  the  candid  exchange  of 
information.  Such  measures  are  a 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practice. 

The  tentative  schedule  of  meetings, 
including  those  of  the  IWC,  and 
deadlines  for  the  preparation  of  position 
papers  for  the  1996  Annual  Meeting  of 
the  IWC  is  as  follows: 

December  13, 1995, 1  p.m. — Room 
6009,  Herbert  C.  Hoqver  Building, 
Department  of  Conunerce,  14th  Street 
and  Constitution  Avenue,  Washington, 
D.C. — ^Meeting  of  the  Interagency 
Committee  to  review  past  events  and  to 
begin  preparation  for  the  1996  Annual 
Meeting  of  the  IWC.  As  with  all  such 
meetings,  interested  persons  who  are 
imable  to  attend  are  welcome  to  submit 
comments.  Recommendations  to  the 
U.S.  Commissioner  should  be  sent  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere  (see  ADDRESSES). 

February  15, 1995 — Nominations  for 
the  U.S.  Delegation  to  the  Annual 
Meeting  of  the  IWC  are  due  to  the  U.S. 
Commissioner,  with  a  copy  to  Kevin 
Chu  (see  ADDRESSES).  All  persons 
wishing  to  be  considered  pursuant  to 


the  U.S.  Commissioner’s 
recommendation  to  the  Department  of 
State  concerning  the  composition  of  the 
delegation  should  ensure  that 
nominations  are  received  by  this  date. 
Prospective  Congressional  advisors  to 
the  delegation  should  contact  the 
Department  of  State  directly. 

March  21, 1996,  2  p.m. — ^Room  6009, 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  Washington, 

D.C. — ^Tentative  Interagency  Committee 
meeting  date  to  review  draft  agenda  of 
the  IWC  Annual  Meeting  and  consider 
U.S.  positions  under  those  agenda 
items. 

May  16, 1996,  2  p.m. — Room  6009,* 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  Washington, 

D.C. — ^Tentative  Interagency  Committee 
meeting  date  for  finahzing  preparations 
for  1996  IWC  meetings. 

Jxme  24-June  28, 1996 — Aberdeen, 
United  Kingdom — 48th  Annual  Meeting 
of  the  International  Whaling 
Commission. 

Dated:  November  30, 1995. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

IFR  Doc.  95-29607  Filed  12-5-95;  8:45  am) 
BH.UNG  CODE  3S10-22~F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Pakistan 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  ctU 
(202)  927-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
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Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  JATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  iimits.  The  1996  limits  for 
Ca^gories  338,  340/640,  360,  361,  363, 
369-F/36&-P,  369-R,  369-S  and  638/ 

639  have  been  reduced  for  canyforward 
applied  to  the  1995  Umits. 

A  description  of  the  textile  and 
app€uel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the. 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  in^plement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  df  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act,  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


2  Category  359-C:  only  HTS  numbers 

6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 

6203.42.2010,  6203.42.2090,  6204.62.2010, 

621 1 .32.001 0,  6211 .32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 

6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 

6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

3  Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91.0005. 

^Category  369-R:  only  HTS  number 

6307.10.2020. 

®  Category  369-S:  only  HTS  number 

6307.10.2005. 

Imports  charged  to  these  category  limits  for 
the  periods  January  1, 1995  throu^  , 
December  31, 1995  shall  be  charged  against 
those  levels  of  restraint  to  the  extent  of  any 
unfilled  balances.  In  ^e  event  the  limits 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29602  Filed  11-5-95;  8:45  am] 
BILUNQ  CODE  3610-OR-F 


Twelve-month  restraint 


Category 


Specific  Limits 
219  . 


317/617 


334/634 

335/635 

336/636 

338  . 

339  . 

340/640 


341/641  . 

342/642  . 

347/348  . 

351/651  . 

352/652  . 

359-C/659-C2 


361  . 

363  . 

369-F/369-P3 

369-R ^  . 

369-S 6  . 

613/614  . 


625/626/627/628/ 

629. 


638/639 

647/648 


'  Category  340-D;  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.205030;  Category  640-D:  only  HTS 
numbers  6205.30.2010,  6205.30.2020, 

6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
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status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nvunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pmrsuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
'November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854],  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 


month  period  beginning  on  January  1, 1996 
and  extending  through  December  31, 1996,  in 
excess  of  the  following  limits: 


Category 

Twelve-month  restraint 
limit 

Fabric  Group 

218,219,  220, 

106,424,002  square  me- 

225-227,  313- 

ters.  , 

315,  317,326, 
611,  613/614/ 
615/617,619 
arxl  620,  as  a 
group. 

Sublevels  within 
the  group 

218 . 

6,106,086  square  meters. 

219 . 

29,580,596  square  me¬ 
ters. 

220  . 

29,580,596  square  me¬ 
ters. 

225  . 

29,580,596  square  me¬ 
ters. 

226  . 

29,580,596  square  me¬ 
ters. 

227  . 

29,580,596  square  me¬ 
ters. 

313 . 

35,279,609  square  me¬ 
ters. 

314 . . . 

42,444,038  square  me¬ 
ters. 

315 . 

29,580,596  square  me¬ 
ters. 

317 . 

29,580,596  square  me- 

terr, 

326  . 

5,720,221  square  meters. 

611  . 

3,432,132  square  meters. 

613/614/615/617  . 

33,955,231  square  me¬ 
ters. 

619 . 

4,576,177  square  meters. 

620  . 

5,720,221  square  meters. 

Other  Specific 
Limits 

200  . 

257,491  kilograms. 

237  . 

346,452  dozen. 

300/301  . 

2,730,975  kilograms. 

331/631  . 

1 ,875,047  dozen  pairs. 

333/334/335/835  . 

215,029  dozen  of  which 
not  more  than  129,017 
dozen  shall  be  in  Cat¬ 
egory  333  and  not 
more  than  129,017 
dozen  shall  be  in  Cat¬ 
egory  835. 

336/636  . 

417,481  dozen. 

338/339  . 

1 ,035,036  dozen. 

340/640  . 

1,205,616  dozen. 

341/641  . . 

1 ,562,523  dozen  of  which 
not  more  than  557,431 . 
dozen  shall  be  in  Cat¬ 
egory  341. 

342/642/842  . 

374258  dozen. 

345  . 

143,515  dozen. 

347/348  . 

438,650  dozen. 

350/650  . 

134,972  dozen. 

351/651  . 

232229  dozen. 

363  . 

3,638,060  numbers. 

435  . 

15,044  dozen. 

438-W’  . 

12,311  dozen. 

442  . 

18,333  dozen. 

445/446  . . 

29,101  dozen. 

604  . 

1,197,472  kilograms. 

634/635  . 

729275  dozen. 

638/639  . 

429,598  dozen. 

645/646  . 

328,583  dozen. 

Category 


Twelve-month  restraint 
limit 


647/648 


1 ,546,272  dozen  of  which 


not  more  than 


Group  II 
201, 222-224, 

229,  239,  330, 
332,  349,  352- 
354,  359-362, 
369,  400^34, 
436,  438-0 
439,  440,  443, 
444,  447,  448, 
459,  464-469, 
600-603,  606, 
607,  618,621, 
622,  624-630, 
632,  633,  643, 
644,  649,  652- 
654,  659,  665- 
670,  831-834, 
836,  838,  839, 
840  and  843- 
859,  as  a  group. 


1 ,082,389  dozen  shall 
be  in  Category  647-K2 
and  not  nwe  than 
1 ,082,389  dozen  shall 
be  in  Category  648-K3. 

41 ,591 ,21 8  square  me¬ 
ters  equivalent. 


’  Category  438-W:  only  HTS  numbers 
61 04.21. OOW,  6104.23.0020,  6104.29.2051, 
6106.20.1010,  6106.20.1020,  6106.90.1010, 
6106.90.1020,  6106.90.2520,  6106.90.3020, 
6109.90.1540,  6109.90.8020,  6110.102080, 
6110.30.1560,  6110.90.9074  and 

6114.10.0040. 

2  Category  647-K:  only  HTS  numbers 
6103.23.0040,  6103.23.0045,  6103.29.1020, 
610329.1030,  6103.43.1520,  6103.43.1540, 
6103.43.1550,  6103.43.1570,  6103.49.1020, 
6103.49.1060,  6103.49.8014,  6112.12.0050, 
6112.19.1050,  6112.20.1060  and 

6113.00.9044. 


3  Category  648-K:  only  HTS  numbers 
6104.23.00^,  6104.23.0034,  6104.29.1030, 
6104.29.1040,  6104.29.2038,  6104.632010, 
6104.63.2025,  6104.63.2030,  6104.632060, 
6104.69.2030,  6104.69.2060,  6104.69.8026, 
6112.12.0060,  6112.19.1060,  6112.20.1070, 
61 13.00.9052  and  61 17.90.9070. 

^Category  438-0:  only  HTS  numbers 
610321  .OOM,  6103.23.0025,  6105.20.1000, 
6105.90.1000,  6105.90.8020,  6109.90.1520, 
6110.10.2070,  6110.30.1550,  6110.90.9072, 
6114.10.0020  and  6117.90.9025. 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  imfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 


The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
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these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29601  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  3S10-OR-F 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Wool 
Textile  Products  Produced  or 
Manufactured  in  Uruguay 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S,  Department  of  (;k)mmerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Uruguay  and  exported  dtiring  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Roimd  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  dll 
of  the  provisions  of  the  Uruguay  Round 


Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

^Committee  for  the  Implementation  of  Textile 
Agreements 
November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1955, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
limits: 


Category 

Twelve-month  restraint 
limit 

334  . 

131,414  dozen. 

335 . 

113,128  dozen. 

410 . 

2,823,739  square  me¬ 
ters  of  which  not 
more  than  1,613,567 
square  meters  shall 
be  in  Category  410- 
A  ’  and  not  more 
than  2,599,632 
square  meters  shall 
be  in  Category  410- 
B2 

433 . 

16,861  dozen. 

434  . 

25,155  dozen. 

435  . . 

50,801  dozen. 

442  . 

35,937  dozen. 

’Category  410-A:  only  HTS  numbers 
5111.11.3000,  5111.11.7030,  5111.11.7060, 
5111.19.2000,  5111.19.6020,  5111.19.6040, 
5111.19.6060,  5111.19.6080,  5111.20.9000, 
5111.30.9000,  5111.90.3000,  5111.90.9000, 

5212.11.1010,  5212.12.1010,  5212.13.1010, 

5212.14.1010,  5212.15.1010,  5212.21.1010, 

5212.22.1010,  5212.23.1010,  5212.24.1010, 

521255.1010,  5311.005000,  5407.91.0510, 

5407.92.0510,  5407.93.0510,  5407.94.0510, 
5408.31.0510,  5408.32.0510,  5408.33.0510, 
5408.34.0510,  5515.13.0510,  5515.22.0510, 
5515.92.0510,  5516.31.0510,  5516.32.0510, 
5516.33.0510,  5516.34.0510  and 

6301.20.0020. 


2  Category  410-B:  only  HTS  numbers 
5007.10.603n  .*>007.90.6030,  5112.11.2030, 
5112.11.2060,  5112.19.9010,  5112.19.9020, 
5112.19.9030,  5112.19.9040,  5112.19.9050, 
5112.19.9060,  5112.20.3000,  5112.30.3000, 
5112.90.3000,  5112.90.9010,  5112.90.9090, 

5212.11.1020,  5212.12.1020,  5212.13.1020, 

5212.14.1020,  5212.15.1020,  5212.21.1020, 

5212.22.1020,  5212.23.1020,  5212.24.1020, 

5212.25.1020,  5309.21.2000,  5309.29.2000, 

5407.91.0520,  5407.92.0520,  5407.93.0520, 
5407.94.0520,  5408.31.0520,  5408.32.0520, 
5408.33.0520,  5408.34.0520,  5515.13.0520, 
5515.22.0520,  5515.92.0520,  5516.31.0520, 
5516.32.0520,  5516.33.0520  and 

5516.34.0520. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29603  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3S10-DR-F 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  nber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Thailand 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE*.  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  SpeciaUst, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
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embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Thailand  and  exported  during  the 
period  January  1, 1996  throu^ 

December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CFTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  hmits.  A  directive  to  reduce 
the  limits  for  certain  categories  for 
carryforward  used  during  1995  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 

The  letter  to  the  Commissioner  of 
Customs  emd  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  limits: 


Category 

Twelve-month  restraint 

239 


Levels  in  Group  I 

200 . 

218 . 

219 . 

300 . 

301 -P’  . 

301-02  . 

313  . 

314  . 

315  . 

317/326 . 

363 . 

369-D3 . 

369-S^  . 

604  . 


607 . 

611 . 

613/614/615 


617 

619 

620 

625/626/627/628/629 


669-P6  . 

Group  II 

237,  330-359,  431- 
459,  630-659  and 
831-859,  as  a 
group. 

Sublevels  in  Group  II 

331/631  . 

334/634  . . . 

335/635/835  . 

336/636  . 

338/339  . 

340  . 

341/641  . 

342/642  . 

345 

......... 

351/651  . 

359-H/659-H7 . 

433  . 

434  . 

435  . 

438  . 


5,377,008  kilograms. 

I, 021,931  kilograms. 

16,790,460  square 

meters. 

5,450,300  square  me¬ 
ters. 

4,087,725  kilograms. 

4,087,725  kilograms. 

817,546  kilograms. 

19,076,049  square 
meters. 

43,602,397  square 
meters. 

27,251 ,498  square 
meters. 

I I , 440,442  square 
meters. 

17,713,473  numbers. 

194,849  kilograms. 

272,515  kilograms. 

637,593  kilograms  of 
which  not  more  than 
408,772  kilograms 
shall  be  in  Category 
604-A5. 

2,725,149  kilograms. 

12,652,112  square 
meters. 

41,185,590  square 
meters  of  which  not 
more  than 
23,981,319  square 
meters  shall  be  in 
Categories  613/615 
and  not  nwre  than 
23,981,319  square 
meters  shall  be  in 
Category  614. 

14,872,574  square 
meters. 

6,131,587  square  me¬ 
ters. 

6,131,587  square  me¬ 
ters. 

12,012,464  square 
meters  of  which  not 
more  than  9,538,024 
square  meters  shall 
be  in  Category  625. 

5,747,563  kilograms. 

252,127,746  square 
meters  equivalent. 


1 ,487,406  dozen  pairs. 
531 ,404  dozen. 
422,398  dozen. 
272,515  dozen. 

1 ,724,343  dozen. 
245.264  dozen.. 
579,094  dozen. 
504,153  dozen. 
258,889  dozen. 

71 1 ,945  dozen. 
204,386  dozen. 

I, 195,544  kilograms. 
9,395  dozen. 

I I , 597  dozen. 

52,701  dozen. 

17,396  dozen. 


Category 

Twelve-month  restraint 
limit 

442  . 

20202  dozen. 

638/639  . 

2,032,262  dozen. 

640  . 

449,649  dozen. 

645/646  . 

272,515  dozen. 

647/648  . 

970,153  dozen. 

’Category  301-P:  only  HTS  numbers 

5206.21.0000,  5206.22.0000,  5206.23.0000, 
5206.24.0000,  5206.25.0000,  5206.41.0000. 
5206.42.0000,  5206.43.0000,  5206.44.0000 
and  5206.45.0000. 

2  Category  301-0:  only  HTS  numbers 

520521.0000,  5205.22.0000,  5205.23.0000, 
520524.0000,  5205.25.0000,  5205.41.0000. 
5205.42.0000,  5205.43.0000,  5205.44.0000 
and  52C5.45.0G0G. 

3  Category  369-D:  only  HTS  numbers 

6302.60.0010,  6302.91.0005  and 


6302.91.0045. 

^Category 

6307.10.2005. 

369-S; 

only 

HTS 

number 

®  Category 
5509.32.0000. 

604-A: 

only 

HTS 

number 

®  Category 

669-P: 

only 

HTS 

numbers 

6305.31.0010, 

6305.31.0020 

and 

6305.39.0000. 

^Category  359-H:  only  HTS  numbers 
6505.90.1540  and  6505.90.2060;  Category 
659-H:  only  HTS  numbers  6502.00.9030, 
6504.00.9015,  6504.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090  and 

6505.90.8090. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act  and  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

The  conversion  factors  for  merged 
Categories  359-H/659-H  and  638/639  are 
11.5  and  12.96,  respectively. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  A^ements  has  determined  that 
these  actions  fall  within  the  foreign  afi^airs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29604  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man* 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  in  Bahrain 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFEECnVE  date:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-optenings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

AudiiMity:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  sectioh  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Bahrain  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  purstiant  to 
the  Uruguay  Roimd  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Conunissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  availability  of 
the  1996  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implmnentation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washingon,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Roimd  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man*made  fiber,  silk  blend 
and  other  vegetable  fiber  textile  products  in 
the  following  categories,  produced  or 
manufoctured  in  Bahrain  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
levels  of  restraint:  • 


Category 

Twelve-month  restraint 
limit 

Group  1 

237,  239,  330-336, 

36,748,875  square 

338,  339,340- 
342,  345,  347,. 
348-354.359, 
431-436,438- 
440,  442-^148, 

459,  630-636, 
638,639,640- 
647,  648,  649, 
650-654,659, 
831-836,  838, 

839,  840,  842- 
847,  850-852, 

858,  859. 

Sublevels  in  Group  1 

meters  equivalent 

338/339 . 

510,633  dozen. 

340/640 . 

244,993  dozen  of 
which  not  more  than 
183,744  dozen  shall 
be  in  Categories 
340-Y/640-Y^ 

’  Category  B40-Y:  only  HTS  numbers 
6205.20.lM1 5,  6205.20.2CIM,  6205.202046, 
620520.2050  and  6205.202060;  Category 
640-Y:  only  HTS  numbers  6205.30.M10, 
6205.30.2020,  6205.302050  and 

6205.302060. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  prirsuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 


arrangements  notified  to  the  Textiles 
Monitoring  Body.  ' 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumpticm  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29593  Filed  12-5-95;  8:45  am] 
BUJJNQ  CODE  3S1&-OR-F 


Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool  and  Man* 

Made  Rber  Textile  Products  Produced 
or  Manufactured  in  Guatemala 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
import  limits  and  guaranteed  access 
levels. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
emb^oes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  mantifactured  in 
Guatemeda  and  exported  during  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Cloti^g 
(ATC).  The  Guaranteed  Access  Levels 
are  being  established  pursuant  to  a 
Memorandum  of  Understanding  dated 
March  3, 1995  between  the 
Governments  of  the  United  States  and 
Guatemala. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
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Commissioner  of  Customs  to  establish 
limits  and  guaranteed  access  levels  for 
1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel  ‘ 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  31  FR  21208, 
published  on  June  11, 1986;  52  FR 
26057,  published  on  July  10, 1987;  54 
FR  50425,  published  on  December  6, 
1989;  and  55  FR  3079,  published  on 
January  30, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pinsuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roxmd 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Guatemala  and 
exported  during  the  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
restraint  limits: 


Category 

Twelve-month  limit 

340/640  . ; . 

1,161,407  dozen. 

342/642  . 

408,100  dozen. 

347/348  . 

1,3M,651  dozen. 

351/651  . 

244,993  dozen. 

443 . 

69,1 98  numbers. 

448  . 

43,356  dozen. 

Imports  charged  ta  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 


balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Uruguay  Roimd  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

Pursuant  to  the  Memorandum  of 
Understanding  dated  March  3, 1995  between 
the  Governments  of  the  United  States  and 
Guatemala;  and  under  the  terms  of  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21206  (June  11, 1986),  52  FR  26057  (July  10, 
1987}  and  54  FR  50425  (December  6, 1989), 
effective  on  January  1, 1996,  guaranteed 
access  levels  are  being  established  for 
properly  certified  textile  products  assembled 
in  Guatemala  from  fabric  formed  and  cut  in 
the  United  States  in  the  following  categories 
which  are.  re-exported  to  the  United  States 
from  Guatemala  during  the  peri^  January  1, 
1996  through  December  31, 1996: 


Category 

Guaranteed  Access 
Level 

340/640 . 

520,000  dozen. 

342/642  . 

100,000  dozen. 

347/348 . 

1,000,000  dozen. 

351/651  . 

200,000  dozen. 

443 . 

25,000  numbers. 

448 . 

42,000  dozen. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Export  Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  January  24, 
1990,  as  amended,  shall  be  denied  entry 
unless  the  Government  of  Guatemala 
authorizes  the  entry  and  any  charges  to  the 
appropriate  specific  limit.  Any  shipment 
which  is  declared  for  entry  under  the  Special 
Access  Program  but  found  not  to  qualify  shall 
be  denied  entry  into  the  United  States. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l}. 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29592  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  3S10-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Man-Made 
Fiber,  Siik  Blend  and  Other  Vegetable 
Fiber  Textiies  and  Textiie  Products 
Produced  or  Manufactured  in  India 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
India  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  limit  for  Categories 
340/640  has  been  reduced  for 
carryforward  applied  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubhshed  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
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Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  &x}m  warehouse  for  consiunption 
of  cotton,  man-made  ffber,  silk  blend-and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-rrxxith  restraint 

limit 

Levels  in  Group  1 

218  . 

12,013,542  square  me- 

ters. 

219  . 

56,990,137  square  me- 

ters. 

313  . 

32,143,792  square  me- 

ters. 

314  . . 

6,784,540  square  me- 

ters. 

315  . 

1 1 ,395,309  square  me- 

ters. 

317  . . 

36,133,448  square  me- 

ters. 

326  . 

8,212,147  square  me- 

ters. 

334/634  . 

121,269  dozen. 

335/635  . . . 

539,888  dozen. 

336/636  . . . 

747,677  dozen. 

338/339  . . . 

3,5^,597  dozen. 

340/640  . 

1,658,861  dozen. 

341  . . . 

3,819,560  dozen  of 

which  not  more  than 

2,291 ,735  dozen  shall 

be  in  Category  341- 

Y*. 

342/642  . 

1 ,093,273  dozen. 

345  . . . 

160,606  dozen. 

347/348  . 

516,720  dozen. 

351/651  . 

231 ,097  dozen. 

363  . 

37,^2,958  numbers. 

369-D 2  . 

1,131,194  kilograms. 

369-S3 . 

617,015  kilograms. 

641  . 

1,272,851  dozen. 

647/648  . 

739,132  dozen. 

Group  II 

200,201,220-229, 

98,195,449  square  me- 

237,  239,  300, 

ters  equivsilent 

301,330-333, 

349,  350,  352, 

359-362,600- 

607,  611-629, 

630-633,  638, 

639,  648-646, 

649,  650,  652, 

659,  665-0'*, 

.  666,  669,  670, 

arxl  831-^9,  as 

a  group. 

’  Category  341 -Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010,  6206.30.3030 
and  621 1.42.0054. 

2  Category  369-D:  only  HTS  nuntbers 

6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

3  Category  369-S:  only  HTS  number 
6307.10.2005. 


■♦Category  665-0:  all  HTS  numbers  except 
5702.10.9030,  5702.42.2020,  5702.92.0010 
and  5703.20.1000  (rugs). 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  piuauant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  ad^nistrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined -that 
these  actions  Ml  within  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29591  Filed  12-5-95;  8:45  am] 
BILLING  CODE  SSIfr-OR-F 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Kuwait 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Actof  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Kuwait  and  wqtorted  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 


the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  limit  for  Category 
361  is  zero. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  ■with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  availabihty  of 
the  1996  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the' 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  ent^  into  the 
United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Kuwait  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

340/640 . . . 

231,125  dozen. 

341/641  . 

127,119  dozen. 

361  . 

-0-. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  theLlimits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 
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The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  the  Uruguay  Round 
Agreements  Act,  the  ATC  and  any 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  ot  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile -Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

n.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29590  Filed  12-6-95;  8:45  am) 
BH.LINQ  CODE  SSIO-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  aiKJ  Men'Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Nepal 

November  29, 1995. 

AQENCY{  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACHON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  340  is 
being  increased  for  swing  and  carryover. 
The  limit  for  Category  640  is  being 
reduced  to  account  for  the  stving  ^ing 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
munbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  59  FR  66007,  published  on 
December  22, 1994. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman'Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man¬ 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Nepal  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1995  and  extending  through 
Dec:ember  31, 1995. 

Effective  on  December  6, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  Nepal: 


Category 

Adjusted  limit ' 

340  . . 

332,310  dozen. 

640 . 

125,906  dozen. 

'The  limits  have  not  been  adjusted  to  ac¬ 
count  for  any  iir^Kx^s  exported  after  December 
31,  1994. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29585  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  351<M}R-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Egypt 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and  • 


Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletiji  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Egypt  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothinc  (ATC). 

In  the  letter  published  below,  the 
Chairmem  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
amended  (7  U.S.C.  1854),  the  Uruguay 
imd  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  ent^  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Egypt  and 
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exported  diiring  the  twelve-month  period 
beginning  on  January  1,1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

Fabric  Group 
218-220,  224- 

91,072,936  square  me- 

227,  318-317 

ters. 

and  326,  as  a 

group. 

Sublevels  in  Fab¬ 
ric  Group 

218  . . 

2,508,000  square  me- 

ters. 

ters. 

220  . . . 

21 ,427,429  square  me- 

224  . 

ters. 

21,427,429  square  me- 

225  . 

ters. 

21 ,427,429  square  me- 

226  . 

ters. 

21,427,429  square  me- 

227  . 

ters. 

21 ,427,429  square  me- 

ters. 

313 . 

39,346,901  square  me- 

1 

314 . 

ters. 

21 ,427,429  square  me- 

315 . 

ters. 

25,162,423  square  me- 

317 . 

ters. 

21,427,429  square  me- 

326  . . . 

ters. 

2,508,000  square  me- 

Levels  not  in  a 
group 

300/301  . 

ters. 

8,420,461  kilograms  of 

338/339 . 

whi^  not  more  than 
2,640,953  kilograms 
shall  be  in  Category' 
301. 

2,426,813  dozen. 

340/640  . 

1 ,005,394  dozen. 

369-S’  . 

1^73,141  kilograms. 

448  . 

18,617  dozen. 

’Category  ,369-S:  only  HTS  number 
6307.10.2()05. 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pvnsuant  to  the 
provisions  of  the  Uruguay  Round  Agreemei^ 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 

[FR  Doc.  95-29586  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3510-DR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  estahUshing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  Umits  for  textile 
products,  produced  or  manufactured  in 
Mauritius  and  exported  dtuing  the 
period  Janua^  1, 1996  through 
December  31, 1996  are  based  on  hmits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Cxistoms  to  establish 
the  1996  limits.  A  directive  to  reduce 
the  limits  for  certain  categories  for 
carryforward  used  during  1995  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
publi^ed  on  December  20, 1994). 


Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implssientation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissionen  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consiunption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactiu«d  in  Mauritius  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-morflh  restraint 
limit 

Knit  group 

345,  438,  445,  446, 

154,374  dozen. 

645  and  646,  as  a 
group. 

Levels  not  in  a  group 
237 . 

199,074  dozen. 

335/835 . 

79,133  dozen. 

336 . 

93,121  dozen. 

338/339  . 

372,799  dozen. 

340/640 . 

606,703  dozen  of 

341/641  . 

which  not  more  than 
369,315  dozen  shall 
be  in  Categories 
340-Y/640-Y’. 
420,277  dozen. 

347/348 . . . 

784,725  dozen. 

351/651  . 

184,557  dozen. 

352/652  . 

1 ,565,044  dozen  of 

442  . 

which  not  more  than 
1 ,330,289  dozen 
shall  be  in  Category 
352. 

1 1 ,654  dozen. 

604-A2  . 

360,361  kilograms. 

638/639 . 

428,720  dozen. 
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Category 

Twelve-month  restraint 
limit 

647/648/847  . 

578,102  dozen. 

’  Category  340-Y;  only  HTS  numbers 
6205.20.2015,  6205.20.20M,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30.2010, 
6205.30.2020,  6205.30.2050  and 

6205.30.2060. 

2  Category  604-A:  only  HTS  number 
5509.32.0000. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Rovmd  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consiunption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FRDoc.  95-29588  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  3S1IM)R-F 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man*Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Singapore 

November  30, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embtugoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 


Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  diudng  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  Ae  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  1996  limit  for 
Categories  338/339  has  been  adjusted 
for  carryforward  applied  in  1995. 

A  description  of  me  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  emd  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  30, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultiual  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Roimd  Agreement  on  Textiles  and  Clothing; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  fiom  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufacture  in  Singapore  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

237 . 

253,114  dozen. 

239 . 

493,300  kilograms. 

331  . 

449,555  dozen  pairs. 

334  . 

69,380  dozen. 

335 . 

208,697  dozen. 

338/339  . 

1,174,717  dozen  of 
which  not  more  than 
713,983  dozen  shall 
be  in  Category  338 
and  not  more  than 
793,860  dozen  shall 
be  in  Category  339. 

340 . 

855,022  dozen. 

341  . 

214,996  dozen. 

342 . 

132,304  dozen. 

347/348 . 

976,659  dozen  of 
which  not  more  than 
610,412  dozen  shall 
be  in  Category  347 
and  not  more  than 
474,765  dozen  shall 
be  in  Category  348. 

435 . 

6,735  dozen. 

604  . 

873,704  kilograms. 

631  . 

496,144  dozen  pairs. 

634  . 

264,882  dozen. 

635  . 

271 ,064  dozen. 

638 . 

972,868  dozen. 

639 . 

3,375,801  dozen. 

640 . 

182,283  dozen. 

641  . 

297,322  dozen. 

642  . 

284,922  dozen. 

645/646  . 

149,212  dozen. 

647 . 

568,040  dozen. 

648 . 

1,512,252  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing,  and  any 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29589  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  3S10-DR-F 
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Adjustment  of  Import  Limits  for  Certain  concerns  imports  of  certain  cotton,  wool  and  embargoes  and  quota  re-openings,  call 

Cotton  and  Man-Made  Fiber  Textile  te^^le  p^ucts  (202)  482-3715. 

”  Manutecturad  In  “p^,,p,SuSiior,Zu&,^‘in[he  SUPPLEMENTARY  information: 

me  Knilippines  Philippines  and  exported  during  the  twelve-  Authority:  Executive  Order  11651  of  Mar 

November  29  1995  month  period  beginning  on  January  1, 1995  3, 1972,  as  amended;  section  204  of  the 

AfAcuF-w.  r'  ’  -fE  t  Et,  and  extending  through  December  31, 1995.  Agricultural  Act  of  1956,  as  amended  (7 

AGENCY,  committee  tor  me  Effective  on  December  5, 1995,  you  are  U.S.C.  1854). 

Implementation  of  Textile  Agreements  directed  to  adjust  the  limits  for  the  following  ^  HtttUc 

(CITA).  categories,  as  ^vided  for  under  the  Uruguay  import  restrmnt  limits  fm  texjl. 

action:  Issuing  a  directive  to  the  Rouid  Agreements  Act  and  the  Uruguay  products,  produced  or  m^ufactured  ii 

Ckimmissioner  of  Customs  adjusting  Round  Agreement  on  Textiles  and  Clothing;  Poland  and  exported  d^ng  the  penoc 


Category 


Adjusted  limit 


EFFECTIVE  DATE:  December  5, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 

(202)  482—4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  ctirrent  limits  for  certain 
categories  cue  being  adjusted,  variously, 
for  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
munbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  17334,  published  on  April  5, 

1995. 

The  letter  to  the  Commissioner  of  Announcement  of  Import  Restraint 
Customs  and  the  actions  taken  pursuant  Limits  for  Certain  Cotton,  Wool  and 
to  it  are  not  designed  to  implement  all  Man-Made  Fiber  Textile  Inducts 
of  the  provisions  of  the  Uruguay  Roimd  Produced  or  Manufactured  in  Poland 

Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 


Levels  in  Group  I 
237 . 


November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Poland  and 
exported  during  the  twelve-month  period 
be^nning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 
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Category 

Twelve-fiwnth  restraint 
limit 

335  . 

168,800  dozen. 

338/339 . 

1,817,844  dozen. 

410 . 

2,614,405  square  me¬ 
ters. 

433 . 

18,463  dozen. 

434  . 

10,070  dozen. 

435  . 

12,396  dozen. 

443 . 

206,596  numbers. 

611  . 

5,195,788  square  me- 

ters. 

645/646 . 

266,184  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the  ATC, 
and  any  administrative  arrangements  notified 
to  the  Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detenhined  that 
these  actions  fall  within  the  foreign  a^irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29596  Filed  12-5-95;  8:45  am] 
BiLUNG  CODE  3S10-DR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Pr^uced  or  Manufactured  in  Burma 

November  29, 1995.  ' 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  Umits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bidletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 


SUPPLEMENTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Burma  and  exported  during  the  period 
JanuEuy  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agr^ments  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  estabhsh 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  availability  of 
the  1996  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piu^uant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner;  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  firom  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Burma  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

340/640 . 

93,975  dozen. 

342/642  . 

25,383  dozen. 

347/348 . 

131,659  dozen. 

351/651  . 

39,^3  dozen. 

448 . 

2,316  dozen. 

647/648/847  . 

24,551  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agremnents 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29595  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  3510-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Federative  Republic  of  Brazil 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  emd 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
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Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Brazil  and  exported  diuing  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Rotmd  Agreements  Act  and 
the  Uruguay  Rotmd  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutdiinson, 

Acting  Chatman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 

Commissioner  ot  Customs, 

Department  of  the  Treasury,  Washington,J)C 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Un^uay  Round 
Agreement  on  Textiles  and  Qothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufacture  in  Brazil  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  extends 
through  December  31, 1996,  in  excess  of  the 
following  limits: 


Category 

Twetve-rrwnth  restraint 
limit 

Aggregate  Limit 
200-239,  300-369, 
400-469  and 
600-670,  as  a 
group. 

434,664,537  square 
meters  equivalent. 

Category 

Twelve-month  restraint 
limit 

Sublevels  in  the 
aggregate 

218  . 

5,350,826  square  me¬ 
ters. 

219  . . . 

19,535,266  square  me¬ 
ters. 

225  . . 

9,363,945  square  me¬ 
ters. 

300/301  . 

7,256,950  kilograms. 

313  . 

44,937,433  square  me¬ 
ters. 

314  . 

7,357,387  square  me¬ 
ters. 

315  . 

22,072,160  square  me¬ 
ters. 

317/326  . 

20,065,598  square  me¬ 
ters. 

334/335  . 

143,987  dozen. 

336  . . 

79,994  dozen. 

338/339/638/639  ... 

1 ,439,896  dozen. 

342/642  . 

423,969  dozen. 

347/348  . 

1 ,039,925  dozen. 

350  . . . 

161,3^  dozen. 

361  . 

1,087,921  numbers. 

363  . 

23,218,856  numbers. 

36^0’  . 

518,588  kilograms. 

410/624  . 

10,701,653  square  me¬ 
ters  of  which  not 
•  more  than  2,627,483 
square  meters  shall 
be  in  Category  410. 

433  . 

18,239  dozen. 

445/446  . 

71,451  dozen. 

604  . . 

507,986  kilograms  of 
which  rxX  rrKxe  than 
388,248  kilograms 
shall  be  in  Category 
604-A  2. 

607  . . 

4,717,019  kilograms. 

647/648  . 

479,966  dozen. 

669-P3  . 

1 ,728,629  kilograms. 

'  Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

2  Category  604-A:  only  HTS  number 
5509.32.0000. 

3  Category  669-P:  ortly  HTS  numbers 

6305.31.0010,  6305.31.0020  and 

6305.39.0000. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  1996  levels  set  forth  in  this  directive. 

The  conversion  foctor  for  Categories  338/ 
339/638/639  is  10  square  meters  per  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29597  Filed  12-5-95;  8:45  am] 
BH.LINQ  C006  3610-DR-f 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In 
Honduras 

November  29, 1995. 

AGENCY:  Committee  for  tbe 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Isstiing  a  directive  to  the 
Commissioner  of  Customs  establishing 
import  limits. 

EFFECTIVE  DATE:  January  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
emb^oes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authmrit3r.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactvured  in 
Hondtuas  and  exported  during  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Rovmd 
Agreement  on  Textiles  and  Clotffing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  ent^  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Honduras  and 
exported  during  the  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
restraint  limits: 


Category 

Twelve-month  limit 

352/652  . 

10,070,000  dozen  of 
which  not  more  than 
7,420,000  dozen 
shall  be  in  Cat¬ 
egories  352-K/652- 
KL 

14,688  dozen. 

435 . 

’  Category  352-K:  only  HTS  numbers 
6107.11.0010,  6107.11.0020,  6108.19.9010, 
6108.21.0010,  6108.21.0020,  6108.91.0005, 
6108.91.0015,  6109.91.0025,  6109.10.0005, 
6109.10.0007,  6109.10.0009,  6109.10.0037; 
Category  652-K:  only  HTS  numbers 
6107.12.0010,  6107.12.0020,  6108.11.0010, 
6108.11.0020,  6108.22.9020,  6108.22.9030, 
6108.92.0005,  6108.92.0015,  6108.92.0025, 
6109.90.1047  and  6109.90.1075. 

Imports  charged  to  these  category  limits  for 
the  periods  March  27, 1995  throu^ 

December  31, 1995  (Categories  352/652)  and 
April  24, 1995  through  December  31, 1995 
(Category  435)  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  hy 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29598  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  3S10-DR-F 


Announcement  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Hungary 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CiTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Himgeiry  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994), 
Information  reg2urding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  ent^  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  the  following 
categories,  produced  or  manufactmed  in 
Hungary  and  exported  during  the  twelve- 
month  period  beginning  on  January  1, 1996 
and  extending  through  December  31, 1996,  in 
excess  of  the  following  restraint  limits: 


Category 

Twelve-month  restraint 
limit 

351/651  . 

225,347  dozen. 

410 . 

909,895  square  me¬ 
ters. 

433 . 

17,255  dozen. 

434  . 

14,641  dozen. 

435  . 

25,307  dozen. 

443 . 

162,093  numbers. 

444  . 

52,289  numbers. 

448 . 

22,365  dozen. 

604 . 

1,115,345  kilograms. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29599  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3510-OR-F 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Siik  Blend  and  Other 
Vegetable  Fiber  Textiies  and  Textile 
Products  Produced  or  Manufactured  in 
the  Republic  of  Korea 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
Umits. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  SpeciaUst, 
Office  of  Textiles  and  Apparel,  U.S. 
E)epartment  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Korea  and  exported  dining  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  pubfished  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  A  directive  to  reduce 
the  limits  for  certain  categories  for 
carryforward  used  during  1995  will  be 
pubfished  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubfished  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  pubfished  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC);  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1996, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consiunption  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during  the 
twelve-month  period  beginning  on  January  1, 
1996  and  extending  through  Dumber  31, 
1996,  in  excess  of  the  following  levels  of 
restraint: 


Category 

Twelve-month  restraint 
limit 

Group  1 

200-223,  224- 

406,509,575  square 

V  1,224-02, 
225-229,  300- 
326,  360-363, 
369-03,  4oo_ 
414,  464-469, 
600-629,  665- 
669  arxl  670- 
0^,  as  a  group. 

Sublevels  within 
Group  I 

meters  equivalent. 

200  . 

432,441  kilograms. 

201  . 

1 ,877,628  kilograms. 

218 . 

8,765,718  square  me¬ 
ters. 

219  . . . 

7,981 ,791  square  me¬ 
ters. 

224-V  . 

10,062,270  square  me¬ 
ters. 

300/301  . 

2,940,444  kilograms. 

313 . 

47,919,257  square  me¬ 
ters. 

314 . 

26,717,675  square  me¬ 
ters. 

315 . 

17,577,926  square  me¬ 
ters. 

317/326  . 

17,808,042  square  me¬ 
ters. 

363  . 

1,026,231  numbers. 

410 . 

3,460,880  square  me¬ 
ters. 

604  . 

360,019  kilograms. 

607  . . 

1 ,051 ,887  kilograms. 

611  . 

3,506,288  square  me¬ 
ters. 

613/614 . 

5,843,81 1  square  me¬ 
ters. 

617 . 

4,846,088  square  me¬ 
ters. 

Category 

Twelve-month  restraint 
limit 

619/620  . 

92,112,643  square  me- 

624  . 

ters. 

8,551 ,920  square  me- 

625/626/627/628/ 

ters. 

14,960,158  square  me- 

629. 

ters. 

669-P5  . 

2,151,808  kilograms. 

Group  II 

237,  239,  330- 

578,869,292  square 

359,  431-459 

meters  equivalent. 

and  630-659, 
as  a  group. 
Sublevels  within 
Group  II 

237  . 

58,152  dozen. 

239  . 

971,233  kilograms. 

333/334/335  . 

262,972  dozen  of  which 

336  .  . . 

not  more  than 

134,408  dozen  shall 
be  in  Category  335. 
55,573  dozen. 

338/339  . 

1,168,763  dozen. 

340  . 

607,757  dozen  of  which 

341  . 

not  more  than 

315,567  dozen  shall 
be  in  Category  340- 
D6. 

175,780  dozen. 

342/642  . 

21 1 ,365  dozen. 

345  . 

113,543  dozen. 

347/348  . 

432,441  dozen. 

350  . 

16,163  dozen. 

351/651  . 

222,044  dozen. 

352  . 

172,789  dozen. 

353/354/653/654 

259,909  dozen. 

359-H7  . 

2,489,197  kilograms. 

433  . 

13,755  dozen. 

434  . 

7,055  dozen. 

435  . 

34,328  dozen. 

436  . 

14,532  dozen. 

438  . 

58,262  dozen. 

440  . 

196,084  dozen. 

442  . 

49,109  dozen. 

443  . 

322,056  numbers. 

444  . 

53,514  numbers. 

445/446  . 

51 ,602  dozen. 

447  . 

88,037  dozen. 

448  . 

34,548  dozen. 

459-W8  . 

93,455  kilograms. 

631  . 

291 ,752  dozen  pairs. 

632  . 

1 ,545,530  dozen  pairs. 

633/634/635  . 

1 ,348,047  dozen  of 

636  . 

which  not  more  than 
152,866  dozen  shall 
be  in  Category  633 
and  not  more  than 
569,683  dozen  shall 
be  in  Category  635. 

261,182  dozen. 

638/639  . 

5,248,417  dozen. 

640-D9  . 

3,096,056  dozen. 

640-0’°  . 

2,580,046  dozen. 

641  . 

1 ,037,334  dozen  of 

643  . 

which  not  more  than 
39,183  dozen  shall 
be  in  Category  641- 
Y”. 

768,507  numbers. 

644  . 

1,156,186  numbers. 

645/646  . 

3,546,496  dozen. 

647/648  . 

1,294,013  dozen. 

650  . 

23,653  dozen. 

659-H  ’2 . 

1 ,289,450  kilograms. 
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Category 

Twelve-month  restraint 
limit 

659-S ’3 . 

173,944  kilograms. 

Group  III 

831-844  and 

18,181,285  square  me- 

847-859,  as  a 

ters  equivalent. 

group. 

Sublevel  within 
Group  III 

835  . 

28,426  dozen. 

Group  IV 

845  . 

2,315,056  dozen. 

846  . 

816,654  dozen. 

Group  VI 
369-L/670-U 

68,571 ,604  square  me- 

870’^. 

ters  equivalent. 

’  Category  224-V;  only  HTS  numbers 
5801.21.0000,  5801.23.0000,  5801.24.0000, 
5801.25.0010,  5801.25.0020,  5801.26.0010, 
5801.26.0020,  5801.31.0000,  5801.33.0000, 
5801.34.0000,  5801.35.0010,  5801.35.0020, 
5801.36.0010  and  5801.36,0020. 

^CatMory  224-0:  all  remaining  HTS  num¬ 
bers  in  Cat^oiy  224. 

3  Category  369-0:  all  HTS  numbers  except 
4202.12.4000,  4202.12.8020,  4202.12.8060, 
4202.92.1500,  4202.92.3015  and 

4202.92.6090  (Category  369-L):  and 
5601.21.0090. 

^Category  670-0;  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

3  Category  669-P:  only  HTS  numbers 
6305.31 .001 0,  6305.31 .0020  and 

6305.39.0000. 

®  Category  340-D:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030. 

^Category  359-H:  only  HTS  numbers 
6505.90.1540  and  6505.90.2060. 

8  Category  459-W;  only  HTS  number 
6505.90.4090. 

8  Category  640-D;  only  HTS  numbers 
6205.30.2010,  6205.30.2020,  6205.30.2030, 
6205.30.2040,  6205.90.3030  and 

6205.90.4030. 

^“Category  640-0:  all  HTS  numbers  except 
6205.30.2010,  6205.30.2020,  6205.30.2030, 
6205.30.2040,  6205.90.3030  and 

6205.90.4030  (Category  640-D). 

’’Category  641 -Y;  only  HTS  numbers 
6204.23.0050,  6204.29.2030,  6206.40.3010 
and  6206.40.3025. 

’2  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

’3  Category  659-S:  only  HTS  numbers 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

’^Category  870;  Category  369-L:  only  HTS 
numbers  4202.12.4000,  4202.12.8020, 
4202.12.8060,  4202.92.1500,  4202.92.3015 
and  4202.92.6090;  Category  670-L;  only. HTS 
numbers  4202.1 2.80M,  4202.12.8070, 
4202.92.3020,  4202.92.3030  and 

4202.92.9025. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 


provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  noticed  to  the  Textiles 
Monitoring  Body. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Conversion  factor 

Category 

(Square  meters  equiv¬ 
alent/category  unit) 

333/334/335  . 

33.75 

36&-U670-U870  . 

3.8 

633/634/635  . 

34.1 

638/639  . 

12.96 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico.  . 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aK^airs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29600  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  3S10-OR-E 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Slovak  Republic 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTiOl):  Issuing  a  directive  to  the 
Conunissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Sjjecialist,  Office  of  Textiles  and 
Apparel,  U.S.  Depeirtment  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
(Mil  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Slovak  Republic  and  exported 
during  the  period  January  1, 1996 
through  December  31, 1996  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 


Uruguay  Round  Agreements  Act  and  the 
Uruguay  Roimd  Agreement  on  Textiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  Umit  for  Category 
443  has  been  reduced  for  carryforward 
used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
(Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  (Commissioner:  Pursuant  to  section 
204  of  the  Agricultiu-al  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act,  the  Uruguay  Round 
Agreement  on  Textiles  and  (Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  horn  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  b^inning  on  January  1, 
1996  and  extending  through  December  31, 
1996  in  excess  of  the  following  limits: 


Category 

Twelve-month  restraint 
limit 

410 . 

403,915  square  me- 

ters. 

433 . 

1 1 ,282  dozen. 

435 . 

17,040  dozen. 

443 . 

87,731  numbers. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 
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The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  piusuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the  . 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29605  Filed  12-5-95;  8:45  am] 

BI  LUNG  CODE  3610-On-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Nepal 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  May 
30  and  June  1, 1986,  as  amended  and 
extended,  establishes  limits  for  the 
period  beginning  on  JanuMy  1, 1996 
through  December  31, 1996. 

These  limits  are  subject  to  revision 
pursuant  to  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  On  the  date  that  Nepal  becomes 
a  member  of  the  World  Trade 
Organization  the  restraint  limits  will  be 
modified  in  accordance  with  the  ATC. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 


Commissioner  of  Customs  to  establish 
the  1996  limits.  The  1996  limit  for 
Categories  336/636  has  been  reduced  for 
carryforward  applied  to  the  1995  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Ginimittee  for  the  Implementation  of  Textile 
Agreements 
November  29, 1^95. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  30  and  June  1, 
1986,  as  amended  an  extended,  between  the 
Governments  of  the  United  States  and  Nepal; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Nepal  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint  limit 

336/636  . 

178,773  dozen. 

340  . 

301 ,067  dozen. 

341  . 

967,060  dozen. 

342  . 

146,795  dozen. 

347/348  . 

678,138  dozen. 

640  . 

151,525  dozen. 

641  . 

341,652  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

Should  Nepal  become  a  member  of  the 
World  Trade  Organization  (WTO),  the  limits 


set  forth  above  will  be  subject  to  adjustment 
in  the  future  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the 
Uruguay  Round  Agreement  on  Textiles  and 
Closing  and  any  administrative 
arrangements  notified  to  the  Textiles 
MonitoringRody. 

In  carrying  out  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consiunption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Corrunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  95-29587  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3S10-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

November  30, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482094212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927096704.  For  information 
on  embargoes  and  quota  re-openings, 
call  (202)  482093715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
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the  1996  limits.  The  1996  limits  for 
Categories  336/636,  338/339,  341,  350/ 
650,  369-S,  433,  447  and  638/639  have 
been  reduced  for  carryforward  applied 
in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niimbers  is  available  in  the  , 

CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piusuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certeun  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 

Agreements 

November  30, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Indonesia  and 
,  exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

Levels  in  Group  1 

200  . 

722,583  kilograms. 

219 . 

8,026,746  square  me¬ 
ters. 

225  . 

5,620,804  square  me¬ 
ters. 

300/301  . 

3,434,936  kilograms. 

313 . .'. . 

14,564,446  square  me¬ 
ters. 

314 . 

50,855,399  square  me¬ 
ters. 

315 . 

23,107,747  square  me¬ 
ters. 

r'ator.nrw  Twolve-month  restraint 

.category 

317/617/326  .  22,318,752  ^are  me¬ 

ters  of  which  not 
more  than  3,297,838 
square  meters  shall 
be  in  Category  326. 

331/631  .  2,049,548  dozen  pairs. 

334/335  .  187,814  dozen. 

338/636  .  495,182  dozen. 

338/339  .  957,348  dozen. 

340/640  .  1,249,067  dozen. 

341  .  709,1 12  dozen. 

342/642  .  312,267  dozen. 

345  .  363,224  dozen. 

347/348  .  1,373,974  dozen. 

350/650  .  136,176  dozen. 

35lj651  .  405,947  dozen. 

S59-C/659-C1A1  ...  1,186,614  kilograms. 
359-S/659-S1A2  ...  1 ,249,067  kilograms. 

360  .  1,111 ,665  numbers. 

361  .  1,111 ,665  numbers. 

369-SI  A3  .  723,722  kilograms. 

433  . ;.r. .  10,537  dozen. 

443  .  83,099  numbers. 

445/446  .  55,684  dozen. 

447  .  15,635  dozen. 

448  .  20,467  dozen. 

604-A1A'*  .  596,343  kilograms. 

€11  .  5,296,417  square  me¬ 

ters. 

613/614/615  .  21,171,692  square  me¬ 

ters. 

618  .  4,996,270  square  me¬ 

ters. 

619/620  .  7,744,218  square  me¬ 

ters. 

625/626/627/628/  23,696,939  square  me- 

629.  ters. 

63:./635  .  249,814  dozen. 

636^639  .  1,226,161  dozen. 

€41  .  1,904,456  dozen. 

643  .  277,917  numbers. 

€44  .  389,083  numbers. 

€45/646  .  657,348  dozen. 

€47/648  .  2,723,299  dozen. 

£47  .  344,082  dozen. 


Category 


Twelve-month  restraint 
limit 


Grotm  II 

201 ,218,  220,  79,652,572  square  me- 

222-224, 226,  ters  equivalent. 

227,  229,  237, 

239,  330,  332, 

333,  349,  352- 
354,359- 
01  AS.  362, 

363,369- 
01  AS.  400, 

410,  414,  431, 

432.  434,  435. 

436,  438.  439. 

440,  442,  444, 

459,  464,  465. 

469,  603,  604- 
01 A^.  606, 

607,621,622, 

624,  630,  632, 

633,  649,  652- 
654,  659- 
01 A8.  665, 

666,669- 
01  A®.  670- 
OlAio,  831- 
836,  838,  839, 

840,  842-846, 

850-852,858 
and  859,  as  a 
group. 

Subgroup  in  Group 

II 

400, 410,  414,  2,933,640  square  me- 

431 ,  432,  434,  ters  equivalent. 

435,  436,  438, 

439,  440,-442, 

444,  459,  464, 

465  and  469, 
as  a  group. 

In  Group  II  sub¬ 
group 

435  .  46,050  dozen. 

’  Category  359-C:  only  HTS  numbers 

6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 

6203.42.2010,  6203.42.2090,  6204.62.2010, 

6211.32.0010,  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 

6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 

6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

2  Category  359-S:  only  HTS  numbers 

6112.39.0010,  6112.49.0010,  6211.11.8010, 
6211.11.8020,  6211.12.8010  and 

6211.12.8020;  Category  659-S:  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.41.0010,  6112.41.0020,  6112.41.0030, 
6112.41.0040,  6211.11.1010,  6211.11.1020, 
62*11.12.1010  and  6211.12.1020. 

3  Category  369-S:  only  HTS  number 
6307.10.2005. 

*  Category  604-A:  only  HTS  number 
5509.32.0000. 


2,933,640  square  me¬ 
ters  equivalent. 


1 
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s  Category  35&-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6114.20.0048, 

6203.42.2090, 

6211.32.0025, 

359-C): 

6211.11.8010, 


6114.20.0052, 
6204.62.2010, 
6211.42.0010 
611 2.39.0010, 
6211.11.8020, 


6104.69.8010, 

6203.42.2010, 

6211.32.0010, 

(Category 
6112.49.0010, 

6211.12.8010  and  6211.12.8020  (Category 
359-S). 

®  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S). 

^Category  604-0:  all  HTS  numbers  except 
5509.32.0000  (Category  604-A). 

®  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.8038,  6104.63.1020, 
6104.69.1000,  6104.69.8014, 
61 1 4.30.3054,  6203.43.201 0, 

6203.49.1010,  6203.49.1090, 

6204.69.1010,  6210.10.9010, 

6211.33.0017,  6211.43.0010 
659-C):  '  6112.31.0010, 

6112.41.0010,  6112.41.0020, 
6112.41.0040,  6211.11.1010, 

6211.12.1010  and 
6211.12.1020  (CatMory  659-S). 

®  Category  669-0:  all  HTS  numbers  except 
6305.31.0010,  6305.31.0020  and 

6305.39.0000  (Category  669-P). 

ro  Category  670-0:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 


6103.49.2000, 

6104.63.1030, 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211.33.0010, 

(Category 

6112.31.0020, 

6112.41.0030, 

6211.11.1020, 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  noticed  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


[FR  Doc.  95-29725  Filed  12-5-95;  8:45  am) 
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Announcement  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textiies  and  Textile  * 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
Manufactured  in  the  Philippines 

November  30, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Rotmd 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  1996  limits  for 
Categories  331/631,  333/334,  335,  336, 
338/339,  340/640,  347/348,  351/651, 
433,  443,  447,  634,  635,  647/648,  650 
and  659-H  have  been  reduced  for 
carryforward  used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  their 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Novemljer  30, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11G51  of  March  3,  1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month  period  beginning  on  January  1, 1996 
and  extending  through  December  31, 1996,  in 
excess  of  the  following  limits: 


Category 

Twelve-month  restraint 
limit 

Levels  in  Group  1 

237 . 

1 ,529,879  dozen. 

239  . 

9,230,839  kilograms. 

331/631  . 

4,676,321  dozen  pairs. 

333/334  . 

226,214  dozen  of 

335  . : . 

which  not  more  than 
34,405  dozen  shall 
be  in  Category  333. 
147,242  dozen. 

336  . 

535,828  dozen. 

338/339 . 

1,877,921  dozen. 

340/640  . 

833,907  dozen. 

341/641  . 

798,267  dozen. 

342/642  . 

491,008  dozen. 

345 . 

146,221  dozen. 

347/348  . 

1,623,724  dozen. 

350  . 

129,445  dozen. 

351/651  . 

505,499  dozen. 

352/652  . 

2,103,211  dozen. 

359-C/659-C’  . 

727,61 3  kilograms. 

361  . 

1 ,635,090  numbers. 

369-S  2  . 

370,6^  kilograms. 

431  . 

166,219  dozen  pairs. 

433 . 

3,079  dozen. 

443 . 

37,229  numbers. 

445/446  . 

27,031  dozen. 

447 . 

7,070  dozen. 

611  . . . 

4,907,035  square  me- 

633 . ; . 

ters. 

31 ,638  dozen. 

634  . 

370,522  dozen. 

635  . 

310,483  dozen. 

636 . 

1 ,479,388  dozen. 

638/639  . . 

2,046,481  dozen. 

643 . . . 

755,697  numbers. 

645/646 . 

665,076  dozen. 

647/648  . :... 

979,739  dozen. 

649  . 

6,711,896  dozen. 

650 . 

87,451  dozen. 

659-H 3  . 

1,150,616  kilograms. 

847  . 

808,5^  dozen. 
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Category 

Twelve-month  restraint 
limit 

Group  II 

200-229,  300-326, 

141,102,070  square 

330,  332,  349, 

353,  354,  359-0-', 

meters  equivalent. 

360,  362,  363, 
369-0®,  400-414, 
432,  434-442, 

444,  448,  459, 
464-469,  600- 
607,  613-629, 

630,  632,  S44, 

653,  654,  659-0®, 
665,666,  669-07 
670-0®,  831-846 
and  850-859,  as  a 

- 

arouD. 

Sublevel  in  Group  II 

604  . 

1 ,733,506  kilograms. 

’  Category  359-C;  only  HTS  numbers 

6103.42.2025,  6103.49.80W,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 

6203.42.2010,  6203.42.2090,  6204.62.2010, 

6211.32.0010,  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 

6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 

6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

2  Category  369-S:  only  HTS  number 
6307.10.2005. 

3  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

*  Category  359-0:  all  HTS  numbers  except 

6103.42.2025,  6103^9.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 

6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025,  6211.42.0010 
(Category  359-C). 

®  Category  369^:  all  HTS  numbers  except 
6307.10.2005  (Catego7  369-S). 

®  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.8014, 
6114.30.3044,  6114.30.3054,  6203.43.2010, 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017,  6211.43.0010 
(Category  659-C):  6502.00.9030, 

6504.00.9015,  6504.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090,  6505.90.8090 
(Category  659-H). 

^Cate^ry  669^:  all  HTS  numbers  except 
6305.31 .001 0,  6305.31 .0020  and 

6305.39.0000  (Category  669-P). 

®  Category  670-0:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unhlled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 


arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29726  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  3510-DR-F 

Announcement  of  Import  Restraint 
Limits  for  Silk  Apparel  Produced  or 
Manufactured  in  the  People’s  Republic 
of  China 

November  30, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482094212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Memorandum  of  Understanding 
(MOU)  dated  January  17, 1994  and  the 
exchange  of  letters  dated  March  17, 

1994  between  the  Governments  of  the 
United  States  and  the  People’s  Republic 
of  China  establish  a  limit  for  wearing 
apparel  containing  70  percent  or  more 
by  weight  of  silk,  produced  or 
manufactured  in  China  and  exported 
during  the  period  beginning  on  January 
1, 1996  and  extending  through 
December  31, 1996. 

This  limit  may  be  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Rovmd 
Agreement  on  Textiles  and  Clothing 
(ATC).  On  the  date  that  China  becomes 
a  member  of  the  World  Trade 
Organization  and  the  United  States 


applies  the  Uruguay  Round  Agreements 
to  (Zhina,  the  restraint  limit  will  be 
modified  in  accordance  with  the  ATC. 

A  description  of  the  silk  apparel 
categories  is  available  in  the  U.S. 
CORRELATION:  Silk  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  59  FR  15381, 
published  on  April  1, 1994). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  30, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC- 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  piursuant  to  the 
Memorandum  of  Understanding  (MOU) 
dated  January  17, 1994  and  exchange  of 
letters  dated  March  17, 1994  between  the 
Governments  of  the  United  States  and  the 
People’s  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1996,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wearing 
apparel  containing  70  percent  or  more  by 
weight  of  silk  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
limits: 


Category 

Twelve-month  limit 

Silk  Apparel  Group 
733,  734,  735,  736, 

346,104,629  square 

738,  739,  740, 

meters  equivalent. 

741,  742,  743, 

744,  745,  746, 

747,  748,  750, 
751,752,  758  and 
759,  as  a  group. 
Specific  Limit  within 
Group 

740  (Men’s  and 

3,303,620  dozen. 

boys’  shirts,  not 
knit). 

741  (Women’s  and 

8,243,864  dozen. 

girls’  shirts/ 
blouses,  not  knit). 

^  Silk  handkerchiefs,  gloves,  hosiery,  bras¬ 
sieres  arvJ  other  body  supporting  garments, 
scarves,  and  babies’  garments  are  not  in¬ 
cluded  in  this  Agreement. 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1995  through  December 
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31, 1995  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

Should  China  become  a  member  of  the 
World  Trade  Organization  (WTO)  and  the 
United  States  applies  the  Uruguay  Round 
Agreements  to  China,  the  limit  set  forth 
almve  may  be  subject  to  adjustment  in  the 
future  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing,  and  any  administrative 
arrangement  noticed  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  sliould  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29724  Filed  12-5-95;  8:45  am] 
BtLUNQ  CODE  3S10-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Board  of  Visitors,  Joint 
Military  intelligence  College;  Notice 


SUMMARY:  The  Board  of  Visitors,  Joint 
Military  Intelligence  College  (BovJMIC) 
has  been  renewed,  effective  November 
27, 1995,  in  consonance  with  the  public 
interest,  and  in  accordance  with  the 
provisions  of  Pub.  L.  92-463,  the 
“Federal  Advisory  Committee  Act.” 

The  BovJMIC  will  continue  to  provide 
the  Director,  defense  IntelUgence 
Agency,  and  the  President,  Joint 
Military  Intelligence  College  with 
independent,  expert  advice  concerning 
matters  relating  to  mission,  policy, 
accreditation,  faculty,  students, 
facilities,  curricula,  educational 
methods,  research,  and  administration. 
The  Board  will  be  composed  of  about 
ten  members  who  are  acclaimed  experts 
in  the  national  intelligence  conununity, 
and  who  are  former  high  ranking 
military  officers  and  civilian 
government  officials,  and  distinguished 
representatives  from  academia  and  the 
Foreign  Service.  Efforts  will  be  made  to 
continue  the  balanced  membership. 

For  further  information  regarding  the 
BovJMIC,  please  contact  Dr.  Bill 
Williamson,  (202)  231-3311. 


Dated:  November  30, 1995. 

L.M.  B)mum, 

Alternate  GSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  95-29704  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  500(MI4-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

MOTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
5, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-8196. 
Individuals  who -use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 


Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi^quency  of  collection;  and  (6) 

Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  request  are  available  firom  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated;  November  30, 1995. 

Gloria  Parker, 

Director,  Information  Resources  Croup. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Addendum  to  Federal  Direct 
PLUS  Loan  Promissory  Note  Endorser. 
Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  34,000. 

Burden  Hours:  17,000. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Applications  for  Federal 
Direct  PLUS  Loans  who  have  adverse 
credit  may  obtain  endorsers.  The 
information  collected  on  this  form  is 
used  to  check  credit  of  endorsers.  The 
respondents  are  endqi:sers. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Federal  Direct  PLUS  Loan 
Application  and  Promissory  Note. 
Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  135,000. 

Burden  Hours:  67,500. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  information  is  used  to 
determine  applicant  eligibility  for 
Federal  Direct  PLUS  Loans.  The 
respondents  are  parents  applying  for 
benefits. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Federal  Direct  Stafford/Form 
Loan  and  Federal  Direct  Unsubsidized 
Stafford/Ford  Loan  Promissory  Note  and 
Disclosure. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  2,757,000 
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Burden  Hours:  459,316. 

Recordkeeping  Burden: 

Repordkeepers:  0. 

Bmden  Hours:  0. 

Abstract:  This  information  is  used  to 
determine  eligibility  for  Federal  Direct 
Stafford/Ford  Loans  and/or  Federal 
Direct  Unsubsidized  Stafford/Ford 
Loans.  The  respondents  are  students 
applying  for  benefits. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Migrant  Education  Interstate 
and  Intrastate  Coordination  Program. 

Frequency:  Annually. 

Affected  Public:  Not  for  Profit 
institutions;  State,  Local  or  Tribal 
Governments. 

Reporting  Burden: 

Responses:  45. 

Burden  Hours:  2704. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Biurden  Hours:  0. 

Abstract:  SEAs,  LEAs,  institutions  of 
higher  education,  and  other  public  and 
private  nonprofit  organizations  are 
eligible  to  submit  an  application  to  the 
Secretary  for  Federal  Assistance  to 
design  and  operate  special  projects  to 
improve  interstate  and  intrastate 
migrant  education  program  coordination 
activities. 

[FR  Doc.  95-29580  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  4000-01-M 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
5, 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  Internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-8196. 
Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportimity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  woxild  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency’s 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested; 
(2)  Title;  (3)  Summary  of  the  collection; 
(4)  Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of  the 
collection;  eind  (6)  Reporting  and/or 
Recordkeeping  biirden.  ED  invites 
public  comments  at  the  address 
specified  above.  Copies  of  the  requests 
are  available  from  Patrick  J.  Sherrill  at 
the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  30, 1995. 

Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Consolidated  State  Plan,  Section 
14302  of  the  ESEA. 

Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 


Responses:  54 
Burden  Hours:  12,744 
Abstract:  In  order  to  improve  teaching 
and  learning  through  better 
coordination  and  integration  of  program 
activities,  SEAs  may  submit  final 
consolidated  State  plans  under  Section 
14302  of  the  ESEA.  Submitting  a 
consolidated  plan  will  allow  a  State  to 
obtain  funds  under  many  Federal 
programs  through  a  single  plan,  rather 
than  through  separate  program  plans  or 
applications. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Early  Intervention  Program  for 
Infants  &  Toddlers  with  Disabilities 
imder  the  Individuals  with  Disabilities 
Education  Act  (IDEA).  « 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  57 
Burden  Hours:  1,140 
Abstract:  Grant  application  package 
including  certifications  and  forms.  Each 
eligible  State  submits  an  application 
that  contains  descriptions  of  required 
components  of  statewide  system  of  early 
intervention  services  to  ensure 
compliance  with  the  statute. 

Completion  of  items  in  the  application 
package  assiues  a  level  of  uniformity  of 
system’s  information  provided  across 
the  States  for  services  for  infants  and 
toddlers  with  disabilities  and  their 
families. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Direct  Loan  Participant  Survey. 
Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for  profit  institutions. 
Reporting  and  Recordkeeping  Burden: 
Responses:  1,500 
Burden  Hours:  750 
Abstract:  This  information  is  being 
requested  specifically  for  providing  a 
higher  level  of  customer  service  to 
Direct  Loan  schools.  Collection  of  this 
information  will  allow  us  to  provide 
better  technical  assistance  to  DL  schools 
and  to  provide  a  network  database  to 
schools  as  an  information  device  that 
would  enable  them  to  commimicate 
with  schools  that  have  similar  computer 
configurations,  software  needs  and 
processing  procedures. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  State  Student  Incentive  Grant 
(SSIG)  Program. 

Frequency:  Annually. 
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Affected  Public:  State,  local.  Tribal  or 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  57. 

Burden  Hours:  228. 

Abstract:  The  SSIG  Program  uses 
matching  Federal/State  funds  to  provide 
a  nationwide  system  of  gremts  to  assist 
postsecond8iry  education  students  with 
substantial  financial  need.  On  this 
application  the  states  provide 
information  the  Department  requires  to 
obligate  program  hinds  and  for  program 
management.  The  signed  assurances 
legally  bind  the  states  to  administer  the 
program  according  to  regulatory  and 
statutory  requirements. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  the 
Robert  C.  Byrd  Honors  Scholarship 
Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  59. 

Burden  Hours:  2. 

Abstract:  This  performance  report  is 
used  by  State  educational  agencies  that 
have  participated  in  the  Robert  C.  Byrd 
Honors  Scholarship  Program.  The  U.S. 
Department  of  Education  uses  the 
information  collected  to  assess  the 
accomphshments  of  project  goals  and 
objectives  and  to  aid  in  effective 
program  management. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Baccalaureate  and  Beyond 
Longitudinal  Study:  Second  Follow-up. 
Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden: 
Responses:  11,500. 

Burden  Hours:  7,935. 

Abstract:  This  study  will  collect  and 
report  data  about  students  who 
completed  a  bachelor’s  degree  in  1992- 
03.  Specifically,  this  follow-up  will 
collect  data  concerning  post- 
baccalaureate  degree  attendance, 
persistence,  and  competition:  transition 
into  and  experience  after  entry  into  the 
work  force;  and  career  paths  of  those 
who  entered  teaching  at  the  elementary/ 
secondary  level. 

Office  of  Management 

Type  of  Review:  Revision. 

Title:  Waivers  Under  Goals  2000: 
Educate  America  Act,  ESEA  &  School- 
to-Work. 


Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  150 
Burden  Hours:  3,000 
Abstract:  This  information  collection 
is  necessary  to  provide  guidance  to 
schools,  LEAs  and  SEAs  on  submission 
of  requests  for  waivers  of  statutory  and 
regulatory  requirements.  The 
Department  will  use  the  information  to 
grant  waivers. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  The  Even  Start  Family  Program 
for  Federally  Recognized  Indian  Tribes 
and  Tribal  organizations. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  50 
Burden  Hours:  750 
Abstract:  The  Even  Start  Family 
Literacy  Progreun  for  federally 
recognized  Indiem  tribes  and  tribal 
organizations  is  designed  to  help  break 
the  cycle  of  poverty  and  improve 
literacy  by  integrating  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into 
a  unified  literacy  program. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  A  Study  of  Cheirter  Schools. 
Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Governments. 

Reporting  Burden: 

Responses:  1,000 
Burden  Hours:  535 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

^  Abstract:  This  is  a  four-year  study  of 
charter  schools  to  determine  the  impact 
of  charter  schools  on  student 
achievement,  on  education  reform,  and 
on  a  multi-faceted  array  of  other  issues. 
It  includes  an  annual  survey  of  the 
universe  and  site  visits  at  increasingly 
deep  levels. 

[FR  Doc.  95-29581  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  4000-01-M 


Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 


ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Informationf 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
5, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Depeirtment  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  and 
early  opportvmity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
ft-equency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 
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Dated;  December  1, 1995. 

Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Application  for  the  National 
Assessment  of  Educational  Progress 
Data  Reporting  ftogram. 

Frequency:  Annually. 

Affected  Public:  Business  or  other- 
profit;  Not  for  Profit  institutions;  State, 
Local  or  Tribal  Government. 

Reporting  Burden: 

Responses:  15 
Burden  Hours:  360 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  National  Assessment 
of  Educational  Progress  Data  Reporting 
Program.  The  Department  will  use  the 
information  to  make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Annual  Performance  Report  for 
the  Student  Services  Program. 
Frequency:  One  Time. 

Affected  Public:  Not  for  Profit 
Institutions. 

Reporting  Burden: 

Responses:  1 
Burden  Hours:  3,181 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  Data  assiures  that  grantees 
have  conducted  the  project  for  which 
funded,  signals  problems  of 
implementation,  and  indicates  extent 
and  quality  of  performance.  The 
Department  uses  reports  in  evaluating 
projects  for  continuation,  assessing 
technical  assistance  needs,  determining 
future  funding  levels  and  in  assigning 
scores  to  projects  in  competition  for 
new  grants. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Peformance  Report  for  the 
Graduate  Assistance  in  Areas  of  the 
National  Need  Program. 

Frequency:  Annually. 

Affected  Public:  Not  for  Profit 
Institutions. 

Reporting  Burden: 

Responses:  1 
Burden  Hours:  2,414 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  Academic  departments  of 
institutions  of  higher  education  that 


have  received  GAANN  grants  are 
required  to  demonstrate  compliance 
with  statutory  and  regulatory 
requirements  for  the  distribution  of 
fellowships  and  assisting  project 
progress.  Report  will  also  be  used  to 
determine  whether  respondents  have 
met  the  criteria  for  receiving 
continuation  awards  and  to  make  post- 
first  year  awards  to  continuing  projects. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  the 
School,  College,  and  University 
Partnerships  (SCUP)  Program. 

Frequency:  Annually. 

Affected  Public:  Not  for  Profit 
institutions;  State,  Local  or  Tribal 
Government. 

Reporting  Burden: 

Responses:  1 

Burden  Hours:  240 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  SCUP  grantees  must  submit 
the  report  annually  so  the  Department 
can  evaluate  the  performance  of 
grantees  prior  to  awarding  continuation 
grants.  The  Department  will  also 
aggregate  data  on  project  outcomes 
related  to  student  and  school 
performance  impact,  and  identify 
exemplary  projects. 

[FR  Doc.  95-29699  Filed  12-5-95;  8:45  am] 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-49-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  30, 1995. 

Take  notice  that  on  November  24, 
1995,  El  Paso  Natmral  Gas  Company  (El 
Paso),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Volume  Nos.  1, 1-A, 
and  2,  the  following  tariff  sheets,  to 
become  effective  November  13, 1995. 

Third  Revised  Volume  No.  1 
Title  Page 

First  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  200 
First  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  312 
First  Revised  Sheet  No.  340 
First  Revised  Sheet  No.  343 
First  Revised  Sheet  No.  350 
First  Revised  Sheet  No.  500-504 

Second  Revised  Volume  No.  1-A 
Title  Page  • 


First  Revised  Sheet  No.  1 

2nd  Revised  Fourth  Revised  Sheet  No.  20 

Second  Revised  Sheet  No.  21 

1st  Revised  First  Revised  Sheet  No.  22 

2nd  Revised  Fourth  Revised  Sheet  No.  23 

Second  Revised  Sheet  No.  24 

2nd  Revised  Fourth  Revised  Sheet  No.  25 

Second  Revised  Sheet  No.  26 

1st  Revised  Third  Revised  Sheet  Nos.  27-29 

Original  Sheet  Nos.  30-32 

Sheet  Nos.  33-99 

First  Revised  Sheet  Nos.  100-103 

1st  Revised  First  Revised  Sheet  No.  104 

First  Revised  Sheet  No.  105 

First  Revised  Sheet  Nos.  110-113 

1st  Revised  Original  Sheet  Nos.  114-115 

1st  Revised  First  Revised  Sheet  No.  116 

1st  Revised  Original  Sheet  Nos.  117-119 

First  Revised  Sheet  No.  120 

First  Revised  Sheet  Nos.  125-128 

1st  Revised  First  Revised  Sheet  No.  129 

First  Revised  Sheet  No.  130 

First  Revised  Sheet  Nos.  212-214 

First  Revised  Sheet  No.  215A 

First  Revised  Sheet  No.  241 

First  Revised  Sheet  No.  249 

Second  Revised  Sheet  No.  258 

First  Revised  Sheet  No.  274 

First  Revised  Sheet  Nos.  287-288 

First  Revised  Sheet  No.  291 

First  Revised  Sheet  Nos.  334-335 

First  Revised  Sheet  No.  344 

First  Revised  Sheet  No.  348 

First  Revised  Sheet  No.  361 

1st  Revised  Original  Sheet  No.  362 

First  Revised  Sheet  Nos.  400-409 

First  Revised  Sheet  Nos.  414-426 

First  Revised  Sheet  Nos.  432-444 

First  Revised  Sheet  Nos.  500-502 

Third  Revised  Volume  No.  2 
Title  Page 

2nd  Revised  Thirty-Fifth  Revised  Sheet  No. 

1-D.2 

Twenty-Sixth  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  it  is  proposing  to: 

(1)  eliminate  the  Minimum  Monthly  Bill 
section  in  the  respective  transportation  rate 
schedules; 

(2)  provide  El  Paso’s  telephone  and 
facsimile  numbers  as  well  as  street  address 
on  the  respective  title  pages  of  each  volume 
of  the  Tariff; 

(3)  revise  the  designation  of  its 
transportation  rate  schedules; 

(4)  revise  tariff  sheets  containing  the 
Statement  of  Rates  for  transportation  of 
natural  gas  to  provide  for  a  total  rate; 

5)  provide  a  statement  setting  forth  El 
Paso’s  policy  on  financing  or  construction  of 
pipeline  laterals; 

(6)  provide  a  statement  describing  the 
manner  and  order  in  which  El  Paso  discounts 
its  rates;  and 

(7)  revise  its  Index  of  Customers  to  include 
each  contract’s  expiration  date  and  contract 
demand. 

El  Paso  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
requirements  of  Order  No.  582  issued 
September  28, 1995,  at  Docket  No. 
RM95-3-000  which  pertain  to  the  form 
and  composition  of  an  interstate 
pipeline  company’s  tariff. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  Under  §  154.209  all 
such  motions  or  protests  must  be  filed 
on  or  before  December  6, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29629  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  SriT-OI-M 


[Docket  No.  PR96-3-000] 

Equitable  Storage  Company;  Notice  of 
Potion  for  Rate  Approval 

November  30, 1995. 

Take  notice  that  on  November  14, 

1995,  Equitable  Storage  Company 
(Equitable]  located  at  200  WestL^e 
Park  Blvd.,  Houston,  Texas  77079,  filed 
pursuant  to  §  284.123(b)(2)  of  the 
Commission’s  Regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable,  its  rate  for  interruptible 
transportation  services  being  rendered 
pursuant  to  Section  311(a)(2)  of  the 
NGPA. 

Equitable’s  petition  states  that  it  is  an 
intrastate  natural  gas  pipeline  company 
within  the  meaning  of  Section  2(16)  of 
the  NGPA,i  and  the  developer  and  sole 
owner  of  an  intrastate  natu^  gas 
pipeline  system  which  is  the  subject  of 
this  petition  for  rate  approval.  The 
pipeline  will  be  approximately  14.6 
miles  in  length,  will  be  located  in  the 
State  of  Louisiana,  more  specifically  in 
Iberia  and  Vermilion  Parishes, 

Louisiana,  and  will  connect  Equitable’s 
Jefferson  Island  Underground  Gas 
Storage  and  Interchange  Facility  TM 
with  several  intrastate  and  interstate 
natural  gas  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  send 
filing  should  file  a  motion  to  intervene 
or  protest  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  with 


the  Secretary  of  the  Commission  on  or 
before  December  15, 1995.  This  petition 
for  rate  approval  is  on  file  with  dbe 
Commission  and  is  available  for  public 
inspection  at  the  Commission’s  I^blic 
Reference  Office. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29630  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  TM96-2-86-0001 

Pacific  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

November  30, 1995. 

Take  notice  that  on  November  22, 
1995,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  as 
p«irt  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A;  Tenth  Revised  Sheet 
No.  4  and  Second  Revised  Sheet  No.  4A; 
and  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1:  Eighth 
Revised  Sheet  No.  7.  PGT  requests  the 
above-referenced  sheets  become 
effective  January  1, 1996. 

PGT  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission’s  order  issued  October  13, 
1995  in  Docket  RP95-374-000. 

PGT  states  that  the  above  tariff  sheets 
have  been  revised  to  reflect  a  change  to 
the  Gas  Research  Institute  funding  unit 
adjustment  component  for  certain 
transportation  services,  in  accordance 
with  the  October  13, 1995  order. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  18  CFR  385.214  and  385.211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
4, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene,  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pubhc  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29627  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  TM96-2-89-000] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  30, 1995. 

Take  notice  that  on  November  27, 

1995,  Kem  River  Gas  Transmission 
Company  (Kem  River),  tendered  for 
filing  as  part  of  its  FERC^as  Tariff  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  January 
1, 1996: 

Fourth  Revised  Sheet  No.  5 
Fourth  Revised  Sheet  No.  6 

Kem  River  states  that  these  tariff 
revisions  are  designed  to  implement  an 
increase  in  the  maximum  Gas  Research 
Institute  (GRI)  surcharge  as  authorized 
by  the  Commission’s  order  issued  on 
October  13, 1995  in  Docket  No.  RP95- 
374-000.  Specifically,  Kem  River 
proposes  to  implement  the  following 
GRI  surcharges  for  transportation  under 
Rate  Schedules  KRF-1,  CH-1,  UP-1, 
MO-1,  SHI  and  KRl-I  as  follows: 

(1)  For  firm  transportation  customers  with 
load  factors  greater  than  50%,  a  maximum 
monthly  reservation  surcharge  of  $0.2761  per 
Mcf. 

(2)  For  firm  transportation  customers  with 
load  factors  less  than  or  equal  to  50%,  a 
maximum  monthly  reservation  surcharge  of 
$0.1699  per  Mcf. 

(3)  For  firm  transportation,  authorized 
overrun  and  interruptible  transportation 
customers,  a  maximum  usage  surcharge  of 
$0.0093  per  Mcf. 

Kem  River  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
Under  §  154.209,  all  such  motions  or 
protests  must  be  filed  on  or  before 
December  11, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29626  Filed  12-5-95;  8:45  am] 


>  15  U.S.C.  3301(16). 
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[Docket  No.  TM96-1-2-001] 

East  Tennessee  Natural  Gas  Company, 
Notice  of  Filing 

November  30, 1995. 

Take  notice  that  on  November  27, 
1995,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  submitted 
Substitute  Fifth  Revised  Sheet  No.  4  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Revised  Sheet  No.  4 
reflects  the  reduction  of  the  ciurent 
demand  and  commodity  adjustments 
under  Article  25  of  its  General  Terms 
emd  Conditions.  East  Tennessee  requests 
an  effective  date  of  November  1, 1995. 

On  September  29, 1995,  East 
Tennessee  Natural  Gas  Company  filed 
Fifth  Revised  Sheet  No.  4  to  implement 
its  Annual  Transportation  Cost  Rate 
(TCRA^  Adjustment  for  service  under  its 
Rate  Scliedules  FT-A  and  FT-GS,  as 
well  as  revised  surcharges  for 
amortization  of  the  demand  and 
commodity  balances  of  its  Unrecovered 
Transportation  Cost  Accoimt.  On 
October  27, 1995,  the  Commission 
issued  an  order  accepting  and 
suspending  the  filing  to  be  effective 
November  1, 1995,  subject  to  refund  and 
conditions,  and  establishing  a  technical 
conference. 

With  this  filing.  East  Tennessee  is 
proposing  a  reduction  in  its  projected 
demand  and  commodity  expense  for  the 
period  November  1, 1995  through 
October.31, 1996.  These  reductions  as 
more  fully  described  in  its  filing  result 
in  current  adjustments  of  zero.  East 
Tennessee  proposes  no  change  to  its 
demand  or  commodity  surcharge 
adjustments  of  negative  $.01  and 
negative  $.0013,  respectively,  filed 
September  29th. 

East  Tennessee  further  submits  that 
on  November  21, 1995  it  filed  with  the 
Commission  to  suspend  East 
Tennessee’s  obligation  to  respond  to  the 
Commission’s  data  response  on 
November  27, 1995,  pending  the  instant 
filing  of  revised  tariff  sheets  and 
Atlanta’s  withdrawal  of  its  protest  and 
request  for  technical  conference. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  make  any 
protest  with  reference  to  said  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.211.  Under 
§  154.209,  ail  such  protests  should  be 
filed  on  or  before  December  11, 1995. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  and  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-29628  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  e717-01-M 


[Docket  No.  CP96-86-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

November  30, 1995. 

Take  notice  that  on  November  24, 

1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed 
in  Docket  No.  (3*96-86-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
sales  tap  connection  for  the  delivery  of 
gas  to  William  Baird,  a  new  residential 
customer  of  National  Fuel  Gas 
Distribution  Corporation  (Distribution), 
on  National’s  Line  N-M54,  in  Sandy 
Lake  Township,  Mercer  County, 
Pennsylvania,  imder  the  blanket 
certificate  issued  in  Docket  No.  CP83-4- 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  estimates  that  total  deliveries 
to  be  delivered  through  the  proposed 
facility  is  150  Mcf  annually  pursuant  to 
Natiojial’s  Rate  Schedule  EFT.  National 
asserts  that  this  service  will  have  a 
minimal  impact  on  its  peak  day  and 
annual  deliveries.  National  claims  that 
the  volumes  to  be  delivered  at  the 
proposed  tap  will  be  within  the 
certificated  entitlements  of  National’s 
customef.  Distribution.  National  states 
that  Distribution  is  authorized  to 
transport  gas  on  behalf  of  William  Baird. 
National  estimates  that  the  total  cost  of 
construction  for  this  tap  will  be 
apptroximately  $1,500,  for  which 
National  will  be  reimbursed  by 
Distrbution. 

National  asserts  that  it  has  received 
the  applicable  environmental  clearances 
to  perform  construction  of  residential 
sales  taps  in  Pennsylvania. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-29636  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  e717-01-M 


[Docket  Nos.  CP96-81-(XX),  CP96-83-(XX), 
and  CP96-84-00()] 

Norteno  Pipeline  Company  and 
Western  Gas  Interstate  Company; 

Notice  of  Applications 

November  30, 1995. 

Take  notice  that  on  November  22, 

1995,  Norteno  Pipeline  Company 
(Norteno)  and  Western  Gas  Interstate 
Company  (WGI)  (collectively 
Applicants),  both  at  504  Lavaca  Street, 
Austin,  Texas  78701,  filed  in  Docket  No. 
CP96-81-000,  a  joint  application 
pursuant  to  Sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission’s  Regulations  for 
certifications  of  public  convenience  and 
necessity  and  for  an  order  granting 
permission  and  approval  to  transfer 
facilities  and  services.  By  this 
application,  Norteno  requests  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  acquire  and 
operate  certain  WGI  facilities  and  to 
perform  the  services  of  WGI,  and  to 
transport  and  sell  natural  gas  for  resale 
in  interstate  commerce  in  the  same 
manner  as  conducted  by  WGI.  WGI  has 
requested  companion  authority  to 
transfer  certain  of  its  jurisdictional 
facilities,  operations  and  services  to 
Norteno.  In  addition,  Norteno  requests 
(1)  a  blanket  certificate  pursuant  to  Part 
284,  Subpart  G  of  the  Commission’s 
Regulations  authorizing  the 
transportation  of  natural  gas  on  behalf  of 
others,  and  (2)  a  blanket  certificate 
pursuant  to  Part  157,  Subpart  F 
authorizing  certain  construction  and 
operation  of  facilities,  sales 
arrangements  and  certain  certificate 
amendments  and  abemdonment  under 
Section  7  of  the  Natural  Gas  Act. 

Pursuant  to  Sections  153.1  and  153.10 
through  153.12  of  the  Commission’s 
Regulations,  and  Executive  Order 
10485,  as  amended  by  Executive  Order 
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12038,  and  Secretary  of  Energy 
Delegation  Order  No.  0204-112, 
Applicants,  in  Docket  No.  CP96-83- 
000,  request  authorization  for  Norteno 
to  succeed  to  the  Presidential  Permit 
issued  to  WGI  in  Docket  Nos.  CP69-236 
and  CP91-2126-000.  The  Presidential 
Permit  covers  the  operation  of  pipeline 
facilities  at  the  United  States-Mexico 
border.  The  authorization  sought  by  this 
application  does  not  seek  any  change  in 
the  terms  and  conditions-  of  WGI’s 
existing  Presidential  Permit  apart  from 
the  succession  of  Norteno  as  the  holder 
of  that  authority. 

In  addition,  pursuant  to  Section  3  of 
the  Natural  Gas  Act  and  Sections  153.1 
through  153.8  of  the  Commission’s 
Regulations  Applicants,  in  Docket  No. 
CP96-84-000,  request  authorization  to 
succeed  to  all  of  WGI’s  existing 
authorizations  to  import  and  export 
natural  gas.  The  authorization  sought  by 
this  application  does  not  seek  any 
change  in  the  terms  and  conditions  of 
WGI’s  existing  import  and  export 
authority  apart  from  the  succession  of 
Norteno  as  the  holder  of  that  authority. 
All  of  this  is  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  which  are  open  to  the 
public  for  inspection. 

Applicants  request  that  these 
authorizations  be  made  effective  no  later 
than  April  1, 1996,  the  first  fully  day  of 
operation  of  Norteno.  In  addition. 
Applicants  state  that  the  sole  purpose  of 
these  applications  is  to  restructure  WGI 
as  a  natural  gas  company  by  transferring 
certain  of  its  system  operations  to 
Norteno.  Applicants  further  state  that 
the  proposed  applications  will  have  no 
adverse  impact  on  any  of  the  existing 
services  of  WGI  and  there  will  be  no 
disruption  or  interruption  of  current 
services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  21, 1995,  file  with  the  Federal 
I  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taker  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participant  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3,  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  these 
applications  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificates  and  permission  and 
approval  for  the  proposed 
authorizations  and  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29637  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  GT96-34-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  30, 1995. 

Take  notice  that  on  November  22, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation,  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
which  tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing.  The 
proposed  effective  date  of  such  tariff 
sheets  is  January  1, 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X*-287  and  X-288  and  to 
convert  such  services  to  service 
provided  under  Rate  Schedule  FT 
pursuant  to  Transco’s  blanket 
transportation  certificate  and  Part  284  of 
the  Commission’s  Regulations  effective 
January  1, 1996.  In  that  regard,  Transco 
and  its  APEC  shippers  have  agreed  that, 
as  part  of  the  conversion  process, 
converting  APEC  shippers  will  be 
entitled  to  elect  annual  firm 
transportation  service  in  lieu  of  seasonal 
(November  15  through  March  31) 
service.  Long  Island  Lighting  Company 
(LILCO)  and  New  Jersey  Natural  Gas 
Company  (New  Jersey)  have  notified 
Transco  of  their  election  to  convert  their 


APEC  service  to  annual  firm 
transportation  service. 

Transco  states  that  the  rates 
applicable  to  the  converted  service  are 
the  generally  applicable  charges  imder 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Original  Sheet 
No.  40E  to  Tansco’s  Third  Revised 
Volume  No.  1  Tariff.  Original  Sheet  No. 
40E  sets  forth  the  charges  applicable  to 
APEC  firm  transportation  service  which 
has  been  converted  from  individually 
certificated  Section  7(c)  firm 
transportation  service  to  annual  firm 
transportation  service  imder  Transco’s 
blanket  certificate  and  Part  284  of  the 
Commission’s  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  LILCO,  New  Jersey  - 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  br  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  wi&  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  Under  Section 
154.209,  all  such  motions  or  protests 
should  be  filed  on  or  before  December 
4, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29638  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  IS94-32-000] 

Chevron  Pipe  Line  Co.;  Notice  of 
Informal  Settlement  Conference 

November  30, 1995. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  settlement 
conference  in  this  proceeding  on 
December  6, 1995,  at  11:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N^E., 
Washington,  D.C. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations,  18  CFR 
385.214. 
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For  additional  information,  contact 
Donald  Heydt  at  (202)  208-0740  or 
Russell  Mamone  at  (202)  208-0744. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-29633  Filed  12-5-95;  8:45ainJ 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER95-557-000] 

Jersey  Central  Power  &  Light  Co.; 
Notice  of  Filing 

November  30, 1995. 

Take  notice  that  on  November  3, 

1995,  Jersey  Central  Power  &  Light 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  8, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29634  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6717-11-M 


[Docket  No.  CP96-85-000] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Application  for  Abandonment 

November  30, 1995. 

Take  notice  that  on  November  24, 
1995,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafayette  Square,  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP96-85-000, 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission’s  Regulations  for  an 
order  permitting  and  approving  the 
abandonment  of  certain  minor 
underground  natural  gas  storage 
facilities  in  Elk  County,  Pennsylvania, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  states  that  it  proposes  to 
abandon  wells  and  well  lines  in  its  St. 


Mary’s  storage  field  in  the  city  of  St. 
Mary’s,  Elk  County,  Pennsylvania. 
National  Fuel  relates  that  these  wells 
and  lines  are  located  in  a  poor 
deiiverability  area  of  the  St.  Mary’s 
reservoir  and  are  used  for  observation 
purposes  only.  National  Fuel  estimates 
the  cost  of  abandoning  the  instant 
lacilities  will  be  $60,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  21, 1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Conunission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedm^,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abemdonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  to  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29635  Filed  12-5-95;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  ER96-31 9-000,  et  al.] 

Entergy  Power  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

November  28, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Entergy  Power,  Inc. 

[Docket  No.  ER96-319-0001 
Take  notice  that  on  November  8, 

1995,  Entergy  Power,  Inc.  (EPI), 
tendered  for  fifing  a  Power  Purchase 
and  Sale  Agreement  with  Soirth 
Carolina  Public  Service  Authority. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Company 

[Docket  No.  ER98-32tM)00] 

Take  notice  that  on  November  8, 

1995,  New  England  Power  Company 
(NEP),  filed  an  Assignment  and  Release, 
dated  October  23, 1995  (Assignment), 
between  Canal  Electric  Company, 
Commonwealth  Electric  Company  and 
NEP.  NEP  requests  waiver  for  good 
cause  shown  of  the  Commission’s  sixty 
(60)  day  notice  requirement  (18  CFR 
35.3). 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-321-OOOI 
Take  notice  that  on  November  8, 

1995,  Florida  Power  &  Light  Company 
(FPL),  filed  the  Contract  for  Sales  of 
Power  and  Energy  by  FPL  to  the 
Tennessee  Valley  Authority. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-322-000) 

Take  notice  that  on  November  9, 

1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 

Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreement 
between  GPU  and  North  Jersey  Energy 
Associates,  a  Limited  Partnership  (North 
Jersey),  dated  October  23, 1995.  This 
Service  Agreement  specifies  that  North 
Jersey  has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Companies’ 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28, 1995  in  Docket  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  9, 1995  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  fifing  on  regulatory  agencies  in  New 
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Jersey  and  Pennsylvania  and  on  North 
Jersey. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 
(Docket  No.  ER96-323-0001 

Take  notice  that  on  November  9, 

1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and  Louis 
Dreyfus  Electric  Power  Inc.,  under  Rate 
GSS. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 
(Docket  No.  ER96-3 24-000) 

Take  notice  that  on  November  9, 

1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreenient  between  Louisville 
Gas  and  Electric  Company  and  Rainbow 
Energy  Marketing  Corp.  imder  Rate  GSS. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 
(Docket  No.  ER96-325-0001 

Take  notice  that  on  November  9, 

1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Catex 
Vitol  Electric  tmder  Rate  GSS. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-3 26-000) 

Take  notice  that  on  November  9, 

1995,  Florida  Power  &  Light  Company 
(FPL),  filed  the  Contract  for  Purchase 
and  Sales  of  Power  and  Energy  Between 
FPL  and  the  City  of  Gainesville, 
Comment  date: December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-327-000) 

Take  notice  that  on  November  9, 

1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  an  agreement  to  provide 
interruptible  transmission  service  for 
Commonwealth  Electric  Company 
(CEC). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
CEC. 


Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  qf  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER96-328-000) 

Take  notice  that  on  November  9, 

1995,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  for  filing  an  agreement 
between  Niagara  Mohawk  and  Industrial 
Energy  Applications  (lEA)  dated 
October  20, 1995  providing  for  certain 
transmission  services  to  lEA. 

Copies  of  this  filing  were  served  upon 
lEA  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-32&-000) 

Take  notice  that  on  November  9, 

1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Sei^ice  Agreement  between 
Tennessee  Valley  Authority  and 
Virginia  Power,  dated  November  1, 

1995,  under  the  Power  Sales  Tariff  to 
Eligible  Purchasers  dated  May  27, 1994. 
Under  the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Tennessee  Valley  Authority 
under  the  rates,  terms  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date;  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-330-000) 

Take  notice  that  on  November  9, 

1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  between 
Duquesne  Light  Company  and  Virginia 
Power,  dated  November  1, 1995,  imdej- 
the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Duquesne  Light  Company 
under  the  rates,  terms  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 


Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Electric  Energy,  Inc 
(Docket  No.  £596-14-000) 

Take  notice  that  on  November  21, 
1995,  Electric  Energy,  Inc.  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  $70  million  in  short-term 
notes  under  the  unsecured  revolving 
credit  agreements  it  has  with  The 
Boatmen’s  National  Bank  of  St.  Louis 
and  the  Mercantile  Bemk  of  St.  Louis 
National  Association,  firom  time  to  time 
over  the  24-month  period  immediately 
following  the  date  of  the  Commission’s 
approval  of  the  application. 

Comment  date:  December  13"  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-29639  Filed  12-5-95;  8:45  am) 
BILLING  CODE  6717-01-P 


[Docket  No.  ER96-331-000,  et  al.] 

New  England  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  29, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  New  England  Power  Company 

[Docket  No.  ER96-331-000] 

Take  notice  that  on  November  9, 

1995,  New  England  Power  Company 
(NEP),  tendered  for  filing  Supplements 
to  its  Service  Agreement  with  Hingham 
(Mass.)  Light  Plant  under  NEP’s  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

Comment  date;  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PowerMark,  L.L.C. 

[Docket  No.  ER96-332-000] 

Take  notice  that  on  November  9, 

1995,  PowerMark,  L.L.C.  tendered  for 
filing  an  application  asking  for  blanket 
authorizations  and  certain  waivers  of 
the  Commission’s  regulations  to  enable 
it  to  act  as  a  power  marketer. 
PowerMark,  L.L.C.  asks  that  these 
authorizations  and  waivers  be  made 
effective  on  January  7, 1996,  or  upon  the 
date  that  the  Commission  issues  an 
order  in  this  docket,  whichever  first 
occurs. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Portland  General  Electric  Company 

[Dcxrket  No.  ER96-333-000] ) 

Take  notice  that  on  November  13, 
1995,  Portland  General  Electric 
Company  (PGE),  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission’s  Rules  and  Regulations,  a 
copy  of  its  proposed  FERC  Electric 
Tariff,  Original  Volume  No.  5  (Point-to- 
Point  Transmission  Service  Tariff)  and 
FERC  Electric  Tariff,  Original  Volume 
No.  6,  (Network  Integration 
Transmission  Service  Tariff). 

PGE  requests  an  effective  date  of 
February  29, 1995  be  assigned  to  the 
Tariffs. 

Copies  of  this  filing  were  served  upon 
the  list  of  entities  appearing  on  the 
Certificate  of  Service  attachment  of  the 
filing  letter. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Montana  Power  Company 

[Docket  No.  ER96-334-000] 

Take  notice  that  on  November  13, 
1995,  The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12,  open  access 
transmission  tariffs  consisting  of 
Montana’s  proposed:  1)  FERC  Electric 
Tariff,  Original  Volume  No.  2  (Point-to- 
Point  Transmission  Service  Tariff);  2) 
FERC  Electric  Tariff,  Original  Volume 
No.  3  (Network  Integration 
Transmission  Service  Tariff);  and  3) 


FERC  Electric  Tariff,  Original  Volume 
No.  4  (Control  Area  Services  Tariff). 

Montana  requests  that  the 
Commission  accept  the  tariffs  for  filing, 
effective  as  of  January  1, 1996. 

A  copy  of  the  filing  was  served  upon 
Basin  Electric  Power  Cooperative; 
Billings  Generation,  Inc.;  Bonneville 
Power  Administration;  Central  Montana 
Electric  Power  Cooperative,  Inc.;  Idaho 
Power  Company;  Montana  Consumer 
Counsel;  Montana  Department  of 
Environmental  Quality;  Montana  Public 
Service  Commission;  Northwest 
Regional  Transmission  Association; 
Western  Area  Power  Administration; 
Western  Montana  Electric  Generating  & 
Transmission  Cooperative,  Inc.;  and 
Western  Regional  Transmission 
Association. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ER96-335-000] 

Take  notice  that  on  November  13, 
1995,  Massachusetts  Electric  Company, 
tendered  for  filing  rate  changes  to  its 
FERC  Electric  Tariff,  Original  Volvune 
No.  1  for  borderline  sales. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-337-0001 
Take  notice  that  on  November  13, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and  Catex 
Vitol  Electric  under  Rate  GSS. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-338-000] 

Take  notice  that  on  November  13, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  and  Louis  Dreyfus 
Electric  Power  Inc.  under  Rate  GSS. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-3 39-000] 

Take  notice  that  on  November  13, 
1995,  Southern  Company  Services,  Inc., 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (Southern 


Companies),  tendered  for  filing  an 
Interchange  Service  Contract  between 
Southern  Companies  and  Koch  Power 
Services,  Inc.  The  Interchange  Service 
Contract  establishes  Ihe  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Louisville  Gas  and  Electric  Company 
[Docket  No.  ER96-340-000] 

Take  notice  that  on  November  13, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Enron 
Power  Marketing,  Inc.  under  Rate  GSS. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Boston  Edison  Company 
[Docket  No.  ER96-341-0001 

Take  notice  that  on  November  13, 
1995,  pursuant  to  18  CFR  Part  35  of  the 
Commission’s  Rules  and  Regulations,  18 
CFR  Part  35,  Boston  Edison  Company 
(BECo)  filed  a  Preliminary  Support 
Agreement  under  which  BECo  will 
determine  a  scope  of  work  necessary  to 
develop  an  emergency  backup  supply 
for  New  England  Power  Company’s 
service  to  the  City  of  Quincy, 
Massachusetts. 

BECo  requests  waiver  of  the 
Commission’s  sixty  (60)  day  notice 
requirement  and  requests  that  the 
agreement  be  permitted  to  become 
effective  December  1, 1995. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29640  Filed  12-5-95;  8:45  am) 

BILLING  CODE  6717-01-P 

[Project  No.  1988  No.  1988-007] 

Pacific  Gas  and  Electric  Co.;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

November  30, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
Regulations,  18  CFR  Part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Haas-Kings  River  Hydroelectric  Project, 
located  near  the  towns  of  Centerville, 
Fresno,  and  Sanger  in  Fresno  Coimty, 
California  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  project.  In  the  DEA,  the 
Commission’s  staff  has  analyzed  the 
potential  enviromnental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2A,  of  the  Commission’s  offices  at 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First,  Street,  N.E., 
Washington,  D.C.  Please  affix  “Haas- 
Kings  River  Hydroelectric  Project  No. 
1988”  to  all  comments.  For  further 
information,  please  contact  Frankie 
Green  at  (202)  501-7704. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-29632  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Project  Nos.  11560-000,  et  al.] 

Hydroelectric  Applications  [Energy 
2001,  Inc.,  et  al.j;  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  11560—000. 

c.  Date  filed:  October  16, 1995. 

d.  Applicant:  Energy  2001,  Inc. 

e.  Name  of  Project:  Halsey  Forebay 
Project. 

f.  Location:  On  Pacific  Gas  &  Electric 
Company’s  (PG&E)  existing  Bear  Canal, 
which  diverts  water  from  ffie  Bear  River, 
and  Halsey  Forebay,  near  the  town  of 
Aubirni,  in  Placer  County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact;  David  S. 
Fitzpatrick,  President,  Energy  2001,  Inc., 
1220  Skyline  Blvd.,  Reno,  Nevada 
89509,  (702)  825-2034. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  January  18, 1996. 

k.  Description  of  Project:  The 
proposed  project  would  be  located 
entirely  within  the  project  boimdary  of 
PG&E’s  existing  Drum-Spaulding  Project 
(FERC  No.  2310),  and  would  utilize 
PG&E’s  existing  Bear  Canal  and  Halsey 
Forebay.  The  project  would  develop  the 
head  difference  between  the  canal  and 
the  forebay,  and  include:  (1)  an  intake 
on  the  canal;  (2)  two  240-foot-long,  60- 
inch-diameter  penstocks  leading  to  a 
powerhouse;  (3)  the  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  750  kW;  (4)  a 
tailrace  emptying  water  into  the  Halsey 
Forebay;  (5)  an  1,800-foot-long 
transmission  line  interconnecting  with 
an  existing  PG&E  transmission  line 
across  from  the  forebay  (the 
transmission  line  route  has  not  yet  been 
determined);  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  required 
to  conduct  the  studies. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11561-000. 

c.  Date  filed:  October  25, 1995. 

d.  Applicant:  Alaska  Village  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Old  Harbor 
Project. 

f.  Location:  Partially  vrithin  the 
Kodiak  National  Wildlife  Refuge 
(administered  by  the  U.S  Fish  and 
Wildlife  Service),  on  an  unnamed 
tributary  to  Sitkalidak  Strait,  near  the 
town  of  Old  Harbor,  on  Kodiak  Island, 
Alaska.  Sections  12, 13, 18, 19,  and  20 
in  R26W,  T34S. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Charles  Y. 
Walls,  General  Manager,  Alaska  Village 
Electric  Cooperative,  4831  Eagle  Street, 


Anchorage,  Alaska  99503-7497,  (907) 
561-1818. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

t  Comment  Date:  January  18, 1996. 

.  Description  of  ^oject;  The 
proposed  Old  Harbor  ftoject  would 
consist  of:  (1)  a  fom^foot-high  concrete 
diversion  structvue  with  an  intake  on 
the  muicuned  tributary  to  Sitkalidak 
Strait;  (2)  a  3,293-foot-long,  16-inch- 
diameter  HDPE  pipeline;  (3)  an  10,259- 
foot-long,  16-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  330  kW;  (5)  a  4,270-foot-long 
transmission  line  interconnecting  with 
an  existing  transmission  fine  in  the  city 
of  Old  Harbor;  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  required 
to  conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11562-000. 

c.  Date  filed:  October  25, 1995. 

d.  Applicant:  Robert  Craig, 

e.  Name  of  Project:  Icy  Gulch  Project, 

f.  Location:  On  Sheep  Fork  and  two 
unnamed  tributaries  of  Carlson  Creek 
(one  which  is  referred  to  locally  as  Icy 
Gulch),  about  five  miles  east  of  Juneau, 
Alaska.  The  project  is  located  partially 
within  the  Tongass  National  Forest, 
with  the  remainder  lemds  being  owned 
by  the  state  of  Alaska.  Sections  22,  23, 
27,  28,  32,  and  33  in  T41S,  R68E. 

Section  5  in  T42S,  R68E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  Craig, 
P.O.  Box  20422,  Juneau,  AK  99802, 

(907) 364-2818. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  '219-2827. 
i.  Comment  Date:  January  18, 1996. 
k.  Description  of  Project:  The 
applicant  proposes  to  construct  a  77- 
foot-high  dam  on  Icy  Gulch  to  enlarge 
an  existing  25-acre  lake  owned  by  the 
National  Forest  Service  to  95  acres.  The 
project  would  also  include:  (1)  A  small 
diversion  structure  on  the  unnamed 
tributary  of  Carlson  Creek  diverting 
water  through  a  400-foot-long  pipeline 
to  the  enlarged  lake;  (2)  a  5,500-foot- 
long,  15 -foot-diameter  tunnel  leading 
out  of  the  lake;  (3)  an  11,000-foot-long, 
36-inch-diameter  buried  steel  penstock 
connecting  the  tunnel  to  a  powerhouse; 
(4)  the  powerhouse,  located  at  the 
mouth  of  Sheep  Creek,  containing  two 
generating  units  with  a  total  installed 
capacity  of  9.0  MW;  and  (5)  appurtenant 
_  facilities. 

The  lake  on  Icy  Gulch  and  the 
unnamed  tributary  of  Carlson  Creek, 
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which  are  the  sources  of  water  for  the 
project,  are  located  in  a  different  basin 
than  Sheep  Creek,  which  is  where  the 
powerhouse  is  located. 

No  transmission  line  is  proposed 
since  the  powerhouse  will  be  located 
adjacent  to  the  existing  Thane 
substation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

4a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No;  5334-016. 

c.  Date  Filed:  October  10, 1995. 

d.  Applicants:  Joint  Ypsilanti 
Recreation  Organization  and  the  Charter 
Township  of  Ypsilanti. 

e.  Name  of  Project;  Ford  Lake. 

f.  Location:  On  the  Huron  River  in 
Washtenaw  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  79l(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  C. 
Evans,  4572  Sequoia  Trail.  Okemos,  MI 
48864,  (517)  351-5400. 

i.  FERC  Contact:  Thomas  Papsidero, 
(202) 219-2715. 

j.  Comment  Date:  January  2, 1996. 

k.  Description  of  Filing:  Application 
to  transfer  the  license  for  the  Ford  Lake 
Project  to  the  Charter  Township  of 
Ypsilanti. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  Cl, 
and  D2. 

5a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2539-003. 

c.  Date  Filed:  December  23, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  School  Street 
Hydroelectric  Project. 

f.  Location:  Mohawk  River,  Albany 
and  Saratoga  Counties,  New  York. 

g.  Filed  Pursuant  to:  federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact;  Mr.  Jerry 
Sabattis,  Hydro  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  NY 
13202,  (315)  474-1511. 

i.  FERC  Contact:  Edward  R.  Meyer 
(202)  208-7998. 

j.  Deadline  Date:  See  paragraph  DIO. 

k.  Status  of  Environmental  Analysis: 
The  Commission  has  waived  the 
applicant’s  responsibility  to  respond  to 
an  additional  information  request  for 
entrainment  and  mortality  studies  at  the 
School  Street  Project.  The  application 
has  been  accepted  for  filing  and  is  ready 
for  environmental  analysis  at  this  time 
with  one  exception.  The  settlement 
negotiations  among  the  applicant, 
resource  agmicies,  and  other  parties 
have  not  yet  closed.  The  details  of  any 
settlement  offer  that  emerges  from  those 


negotiations  will  be  considered  in  the 
environmental  assessment  after  filing  of 
such  an  offer  with  the  Commission.  In 
the  interim,  environmental  analysis  will 
proceed  on  all  other  issues  as  presented 
during  scoping  and  in  the  application 
materials — see  attached  paragraph  DIO. 
No  second  REA  notice  will  be  issued. 

1.  Description  of  Project:  The  School 
Street  Project  is  located  on  the  Mohawk 
River  approximately  2  miles  from  its 
confluence  with  the  Hudson  River  in 
Albany  and  Saratoga  counties,  New 
York.  The  applicant  owns  the  dam  and 
operates  the  project  as  a  pulsing  facility. 
The  dam  creates  a  100  Ac  impoundment 
with  a  normal  maximum  water  surface 
elevation  of  156.1  ft  msl,  a  usable 
storage  capacity  of  270  ac-ft,  and  a  gross 
storage  capacity  of  788  ac-ft.  The 
normal  maximum  vertical  fluctuation  of 
the  water  surface  is  3  ft. 

Project  structures  include;  (a)  A 
masonry  gravity  dam;  (b)  an  upper 
gatehouse  with  nine  timber  slide  gates 
and  three  steel  Taintor  gates;  (c)  a  canal 
that  leads  to  the  lower  gatehouse;  (d)  a 
lower  gatehouse  which  consists  of  five 
steel  headgates  that  lead  to  the 
penstocks;  (e)  an  ice  sluice  adjacent  to 
the  lower  gatehouse  with  three  openings 
which  converge  into  a  single  sluiceway; 
(f)  five  steel  penstocks  that  feed  the 
turbines;  and  (g)  a  powerhouse  that 
houses  five  vertical  Francis  turbine- 
generator  units  and  associated  controls 
and  equipment. 

The  total  installed  capacity  of  the 
project  is  38.8  MW,  an  annual  average 
energy  generation  of  177,700  MWh  with 
a  hydraulic  capacity  of  5,910  cfs.  The 
facility  creates  a  4,500-ft-long  bypass 
reach  between  the  dam  and  the 
powerhouse  tailrace.  The  bypass 
currently  receives  no  minimvun  flows. 
The  powerhouse  operates  under  a  gross 
head  of  94  ft.  There  are  no  transmission 
lines  or  facilities  included  in  the 
existing  project. 

The  applicant  proposed  to  replace  the 
runners  for  Units  3  and  5  at  the 
powerhouse  with  modem  design 
mnners  to  improve  efficiency  and 
increase  plemt  life.  The  applicant  would 
install  a  new  3,000  cfs  vertical  Kaplan 
imit,  increasing  the  installed  capacity  of 
the  project  ft’om  38.8  MW  to  59.8  MW. 
The  additional  generator  would  require 
expansion  of  the  existing  powerhouse. 
The  applicant  would  constmct  a  new 
steel  penstock  to  service  the  added  unit 
firom  a  new  intake  area  at  the  southern 
end  of  the  lower  gatehouse  to  the  new 
powerhouse  addition. 

To  allow  for  the  increased  hydraulic 
capacity  needed  for  the  new  unit,  the 
applicant  would  excavate  the  canal, 
removing  approximately  103,000  cubic 
yards  of  rock.  The  proposed  maximmn 


discharge  is  8,850  cfs  with  proposed 
normal  fluctuation  limits  of  1  ft. 
Minimum  flows  in  the  bypass  reach 
would  be  60  cfs,  and  base  flow  through 
the  turbines  would  be  600  cfs. 

Proposed  recreational  enhancements 
include  redevelopment  of  Overlook  Park 
dovrastream  of  Cohoes  Falls  in  the  city 
of  Cohoes. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DIO. 

o.  Available  Location  of  Application: 

A  copy  of  this  application,  as  amended 
and  supplemented,  is  available  for 
inspection  emd  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Washington,  D.C., 
20426,  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  NY  13202,  or  by  calling  (315) 
474-1511. 

6a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  3195-068. 

c.  Date  Filed:  November  2, 1995. 

d.  Applicant:  Sayles  Hydro 
Associates. 

e.  Name  of  Project:  Sayles  Flat  Project. 

f.  Location:  South  Fork  American 
River,  El  Dorado  County,  California. 

g.  Filed  Pursuant  to:  iFederal  Power 
Act,  16  use  Section  791(a) — 825(r). 

h.  Applicant  Contact:  Mr.  Steven 
Strasser,  Sayles  Hydro  Associates, 

11100  N.E.  8th  Street,  Suite  550, 
Bellevue,  WA  98004,  (206)  453-9800. 

i.  FERC  Contact:  Hillary  Berfin,  (202) 
219-0038. 

j.  Comment  date:  January  6, 1996. 

k.  Description  of  Project:  The  licensee 
states  that  &ey  are  imable  to  obtain  an 
appropriate  power  contract,  and  that  all 
funds  for  the  project  have  been 
exhausted. 

l.  The  notice  also  consists  of  the 
following  standard  paragraphs;  B,  Cl, 
and  D2. 

7a.  Type  of  Application:  Major 
License. 

b.  Project  No.;  11214-001. 

c.  Date  Filed:  Febmary  22, 1995. 

d.  Applicant:  Southwestern  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Carlyle  Reservoir. 

f.  Location:  On  the  Kaskaskia  River 
near  the  City  of  Carlyle,  Clinton  County, 
Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert 
Weinberg,  1615  M  Street,  N.W. — Suite 
800,  Washington,  DC  20036,  (202)  467- 
6370. 


62426 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


i.  FERC  Contact:  Charles  T,  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  January  22, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
fihng  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D7. 

l.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers’ 
Carlyle  Dam  and  Reservoir  and  would 
consist  of:  (1)  An  intake  structure, 
placed  below  pool  surface,  which 
includes  a  fish  screen/trashrack  with 
1.5-inch  spaced  horizontal  bars;  (2)  five 
intake  conduits  (penstocks),  each  with  a 
96-inch  inside  diameter,  approximately 
680  feet  long,  placed  about  500  feet  east 
of  the  center  of  the  spillway;  (3)  a  35- 
foot-wide  by  73-foot-long  concrete  and 
brick  masonry  powerhouse  equipped 
with:  (a)  five  semi-kaplan  type 
submersible  generating  units,  each  with 
a  rated  capacity  of  800  kilowatts  (kW), 
two  turbines  with  variable  pitch  blades 
and  three  with  fixed  pitch  blades;  and 
(b)  a  hydraulic  capacity  ranging  from 
200  cubic  feet  per  second  (cfs)  to  1,700 
cfs;  (4)  a  1,400- foot-long,  5  kilovolt  (kV), 
buried  imderground  section  of  primary 
transmission  line  and  a  3,000-foot-long 
section  of  above  ground  transmission 
line;  and  (5)  appurtenant  facilities.  The 
project  would  have  an  estimated  average 
annual  generation  of  26,293,000  kWh. 
The  application  was  filed  during  the 
term  of  applicant’s  preliminary  permit. 

m. .,^rpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl,  and  D7. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  and  Maintenance  Branch,  located 
at  888  First  Street,  N.E.,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  A  copy  is  also  available  for 
inspection  and  reproduction  at  Barnes, 
Hemy,  Meisenheimer  and  Gende,  Inc., 
4658  Gravois  Ave.,  St.  Louis,  Missouri 
63116,  (314)  352-8630,  and  at 
Southwestern  Electric  Cooperative,  Inc., 
South  Elm  Street  and  Route  40, 
Greenville,  Illinois  62246,  (618)  664- 
1025. 

8a.  Type  of  Application:  Minor  New 
License. 

b.  Project  No.:  1994-004. 

c.  Date  filed:  November  2, 1995. 

d.  Applicant:  Heber  Light  and  Power 
Company. 

e.  Name  of  Project:  Snake  Creek. 


f.  Location:  Partially  within  Uintah 
National  Forest,  on  Snake  Creek,  in 
Wasatch  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Alden  C. 
Robinson,  Simrise  Engineering,  Inc.,  25 
East  500  Nortti,  P.O.  Box  186,  Fillmore, 
UT  84631,  (801)  743-6151. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  a  grated  pensto^ 
inlet  at  the  entrance  to  Steamboat 
Tvumel;  (2)  a  16,417-foot-long,  16-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  imit  with  a 
capacity  of  800  Kw  and  an  average 
annual  generation  of  4.3  Gwh;  and  (4)  a 
12.4  KV  transmission  line. 

k.  With  this  notice,  we  are  initiating  , 
consultation  with  the  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO),  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  council  on 
Historic  Preservation,  36  CFR  800.4. 

l.  Under  Section  4.32  (b)(7)  of  the 
Commission’s  Regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  this  notice,  and  must  serve 

a  copy  of  the  request  on  the  applicant. 

9a.  Type  of  Application:  Amendment 
of  Buffer  Zone  Management  Plan. 

b.  Project  No:  2833-044. 

c.  Date  Filed:  September  29, 1995. 

d.  Applicant:  Lewis  County  Public 
Utility  District  No.  1. 

e.  Name  of  Project:  Cowlitz  Falls 
Project. 

f.  Location:  Lewis  County, 
Washington. 

g.  Filed  Pvusuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gary 
Kalich,  Lewis  Coimty  Public  Utility 
District  No.  1,  P.O.  Box  330,  Chehahs, 
WA  98532,  (206)  748-9261. 

i.  FERC  Contact:  Heather  Campbell, 
(202)  219-3097. 

j.  Comment  Date:  January  12, 1996. 

k.  Description  of  Project:  The  Buffer 
Zone  Management  Plan  (Plan), 
approved  hy  the  Commission  in  an 
order  issued  April  3, 1989,  required  the 
licensee  to  acquire  the  buffer  zone  in  fee 
simple  ownership.  Lewis  County  Public 
Utility  District  No.  1  is  requesting 
approval  to  amend  its  Plan  to  permit 
acquisition  of  the  buffer  zone  through  a 
perpetual  easement  with  local  property 
owners  rather  than  fee  simple  purchase. 


Out  of  900  acres  in  the  buffer  zone,  the 
licensee  proposes  to  acquire 
approximately  133  acres  through  the 
perpetual  easement. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 

Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  appheation,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
appheation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
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later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  imder 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
prepeiration  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordemce  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”, 
“COMPETING  APPUCATION”, 


“PROTEST”,  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
lication. 

1.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  ’’PROTEST”,  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  ^plication. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D7.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  Dear  in  all  capital 
letters  the  title  “PROTEST”  or 
“MOTION  TO  INTERVENE,”  “NOTICE 
OF  INTENT  TO  HLE  COMPETING 


APPUCATION,”  or  “COMPETING 
APPLICATION;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  by 
providing  the  original  and  the  number 
of  copies  required  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  ^oject  Review, 
Office  of  Hydfopower  Licensing, 

Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
lication. 

10.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (January  16, 
1996  for  Project  No.  2539-003).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (February  29, 1996  for 
Project  No.  2539-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
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with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
niunber  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Conunission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  November  30, 1995,  Washington, 
DC. 

Lois  D.  Cashell, 

Secretaiy. 

(FR  Doc.  95-29641  Filed  12-5-95;  8:45  am] 
BILLING  CODE  S717-4)1-P 


Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

November  30, 1995. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.  11301-001. 

c.  Date  filed:  November  8, 1995. 

d.  Applicant:  Fall  Line  Hydro  Company, 
Inc. 

e.  Name  of  Project:  Carters  Reregulation 
Dam  Project. 

f.  Location:  On  the  Coosawatte  River,  near 
the  town  of  Calhoun,  Murray  County, 
Georgia. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  A.  Davis 
in.  Fall  Line  Hydro  Company,  Inc.,  P.O.  Box 
2143,  Lawrenceville,  GA  30246,  (770)  995- 
0891. 

i.  FERC  Contact:  Michael  Dees  (202)  219- 
2807. 

j.  Conunent  Date:  60  days  fix)m  the  filing 
date  in  paragraph  c. 

k.  Description  of  Project:  The  project 
would  utilize  the  U.S.  Army  Corps  of 
Engineers’  Carters  Reregulation  Dam  and 
reservoir  and  would  consist  of  the  following 
features:  (1)  a  proposed  intake  structure;  (2) 
a  proposed  powerhouse  housing  a  three 
hydropower  units  with  a  total  capacity  of 
4,500  kW;  (3)  a  proposed  12.48  kV 
transmission  line  one  half  mile  long;  and  (4) 
appurtenant  facilities. 

l.  With  this  notice,  we  are  initiating 
consultation  with  the  Georgia  State  Historic 
Preservation  Officer  (SHPO),  as  required  by 
section  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36  C.F.R. 
800.4. 


m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of  the 
Commission’s  regulations,  if  any  resource 
agency,  Indian  Tribe,  or  person  believes  that 
an  additional  scientific  study  should  be 
conducted  in  order  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource  agency, 
Indian  Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later  than 
60  days  from  the  filing  date  and  serve  a  copy 
of  the  request  on  the  applicant. 

In  addition  to  filing  under  the  above 
paragraph,  requests  for  additional 
studies  may  be  submitted  on  a  3V2-inch 
diskette  formatted  for  MS-DOS  based 
computers.  In  light  of  our  ability  to 
translate  MS-DOS  based  materials,  the 
text  need  only  be  submitted  in  the 
format  and  version  that  it  was  generated 
(i.e.,  MS  Word,  Wordperfect  5. 1/5. 2, 
ASCII,  etc.).  It  is  not  necessary  to 
reformat  word  processor  generated  text 
to  ASCII.  For  Macintosh  users,  it  would 
be  helpful  to  save  the  documents  in 
Macintosh  word  processor  format  and 
then  write  them  to  files  on  a  diskette 
formatted  for  MS-DOS  machines. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29631  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP85-221-060,  et  al.] 

Frontier  Gas  Storage  Company,  et  al. 
Natural  Gas  Certificate  Filings 

November  28, 1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Frontier  Gas  Storage  Company 

[Docket  No.  CP85-221-0601 
Take  notice  that  on  November  21, 
1995,  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  N.W., 
Suite  800,  Washington,  D.C.  20004,  in 
compliance  with  provisions  of  the 
Commission’s  February  13, 1985,  Order 
in  Docket  No.  CP82-487-000,  et  al., 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  5  Bcf  of  Frontier’s  gas  storage 
inventory  on  an  “as  metered’’  basis  to 
Prairielands  Energy  Marketing,  Inc.,  for 
term  ending  October  31, 1996. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission’s 
February  13, 1985,  Order,  Frontier  is 
“authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 


selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter.’’ 

Comment  date:  10  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  the  first 
paragraph  of  Standard  Paragraph  F  at 
the  end  of  this  notice. 

2.  National  Fuel  Gas  Supply 
Corporation 

[Docket  No.  CP96-42-0001 

Take  notice  that  on  November  3, 

1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo,  New  York,  14203,  filed 
in  Docket  No.  CP96— 42-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  a  storage 
service  to  Fitchburg  Gas  and  Electric 
Company  (Fitchburg)  under  Rate 
Schedule  SS-1  and  Yankee  Gas  Services 
Company  (Yankee)  under  Rate  Schedule 
SS-2.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Nationm  requests 
authorization,  effective  April  1,  1996,  to 
partially  abandon  service  to  Yankee  by 
reducing  its  annual  SS-2  contract 
entitlement  from  1.5  Bcf  to  820,200  Mcf 
and  to  partially  abandon  service  to 
Fitchburg  by  reducing  its  annual  SS-1 
contract  entitlement  from  $300,000  Mcf 
to  60,000  Mcf. 

Comment  date:  December  19, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Seahawk  Shoreline  System 

[Docket  No.  CP96-73-0001 

Take  notice  that  on  November  17, 
1995,  Seahawk  Shoreline  System 
(Seahawk),  having  its  principal  offices 
at  200  Westlake  Park  Boulevard,  Suite 
1000,  Houston,  Texas  77079,  filed  a 
petition  requesting  that  the  Commission 
disclaim  jurisdiction  over  certain  of 
Seahawk’s  natmal  gas  gathering 
facilities  under  Section  1(b)  of  the 
Natural  Gas  Act  (NGA). 

Seahawk  states  that  the  facilities 
which  are  the  subject  of  the  petition 
(formerly  known  as  the  Seagull 
Shoreline  System)  are  located  entirely 
within  the  State  of  Texas  and  its  state 
waters,  gathering  both  gas  and 
associated  liquids  in  a  two-phase  flow 
from  production  platforms  in  the 
Matagorda  Island  Area,  offshore  Texas. 
Seahawk  further  states  that  it  is 
currently  classified  as  an  intrastate 
pipeline.  Seahawk  states  that  based  on 
its  current  status  as  an  intrastate 
pipeline,  it  performs  transportation 
under  Section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  (NGPA). 
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Seahawk  contends  that  the 
Commission  and  the  courts  have 
reexamined,  modified  and  more  clearly 
delineated  the  requirements  for 
determining  whether  a  facility  qualifies 
for  a  gathering  exemption  from 
Commission  jurisdiction  under  Section 
1(b)  of  the  NGA.  The  result  of  these 
recent  actions  was  the  development  and 
implementation  of  the  “modified 
primeuy  function”  test.  Seahawk  avers 
that  the  facilities  comprising  its  system 
meet  this  test  and  therefore,  are  not 
subject  to  Commission  jurisdiction. 
Moreover,  Seahawk  states  that 
disclaiming  jurisdiction  over  its 
facilities  is  consistent  with  the 
Commission’s  regulatory  and  statutory 


objectives  under  the  NGA  and  the 
NGPA. 

Comment  date:  December  21, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporaition  Columbia  Gulf 
Transmission  Company  and  Northern 
Natural  Gas  Company 

[Docket  No.  CP96-75-000] 

Take  notice  that  on  November  17, 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314-1599,  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf),  1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314-1599, 


and  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000  (jointly 
as  the  Companies),  filed  in  Docket  No. 
CP96-7 5-000  a  joint  application 
pursuemt  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  exchange  services  which  were 
once  required  for  the  exchange  of 
offshore  Louisiana  gas,  which  was 
authorized  in  Docket  Nos.  CP76-191, 
CP77-649,  CP77-657  and  CP80-204,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  the  Companies  are 
seeking  abandonment  authority  for  the 
following  rate  schedules: 


Docket  No. 

Order  date 

1 - 

Company 

Rate 

sched¬ 

ule 

CP76-191  . ; . 

Jan.  4,  1978  . 

Columbia  . 

X-68 

CP76-191  . 

. do . 

Columbia  Gulf . 

X-48 

CP76-191  . 

. do . . 

Northern . 

X-57 

CP77-657  . 

Jan.  2.  1979  . 

Columbia  . 

X-81 

CP77-657  . 

. do . 

Columbia  Gulf . 

X-60 

CP77-649  . . . 

. ck) . 

Northern . 

X-74 

CP80-204  . . . 

June  12.  1980  . 

Columbia  . 

X-95 

CP80-204  . 

. do . 

Columbia  Gulf . 

X-73 

CP80-204  . 

. do . . . 

Northern  . 

X-105 

The  Companies  state  that  both 
Columbia  and  Northern  purchased  gas 
from  Exxon  Corporation  (Exxon)  at 
Block  332,  Eugene  Island  Area,  offshore 
Louisiema,  and  that  Columbia  Gulf 
received  the  gas  for  Columbia’s  account 
at  an  existing  receipt  point  on  Exxon’s 
production  platform  at  Eugene  Island 
Block  314.  The  Companies  state  that 
Northern  was  unable  to  take  delivery  of 
its  Eugene  Island  Block  gas,  and  the 
exchange  certificated  under  Docket  No. 
CP76-191  provided  for  Columbia  and 
Columbia  Gulf  to  take  delivery  of 
Northern’s  gas  from  Exxon  for  delayed 
redelivery  to  Northern.  The  Companies 
state  that  all  gas  was  on  an  Mcf-for-Mcf 
basis.  The  Companies  state  when 
Northern  was  unable  to  take  the  gas  into 
its  own  system,  repayment  was  effected 
out  of  Columbia’s  share  of  the  gas 
produced  from  the  Exxon  wells. 

The  Companies  state  that  the 
exchange  certificated  tmder  Docket  Nos. 
CP77-657  and  CP77-649  provided  for 
Northern  to  deliver  gas  to  Columbia 
Gulf  for  the  account  of  Columbia  at  the 
outlet  side  of  Sea  Robin  Pipeline 
Company’s  measurement  facilities  near 
Erath,  Louisiana  and  the  outlet  side  of 
Coliunbia  Gulfs  measurement  facilities 
at  the  Blue  Water  offshore  pipeline 
system  near  Egan,  Louisiana.  The 
Companies  state  that  Columbia 
delivered  gas  to  Northern  or  to 


Trunkline  Gas  Company  (Trunkline)  for 
Northern’s  account  at  an 
interconnection  between  Columbia  Gulf 
and  Trunkline  near  Egan,  Louisiana. 

The  Companies  state  that  construction 
of  the  interconnection  was  pciid  for  by 
Northern  and  maintained  and  operated 
by  Columbia  Gulf  for  Northern’s 
account.  The  Companies  state  that  all 
exchanges  of  gas  were  on  an  Mcf-for- 
Mcf  basis. 

The  Companies  state  that  Columbia 
purchased  gas  from  Exxon  in  Vermilion 
Area  Block  372,  offshore  Louisiana  and 
Northern  purchased  gas  from  Texasgulf, 
Inc.,  West  Cameron  Area  Block  405, 
offshore  Louisiana.  The  Companies  state 
that  the  exchange  certificated  under 
Docket  No.  CP80-204  providedjor 
Columbia  to  deliver  up  to  20,000  Mcf/ 
d  of  its  Vermilion  Block  372  gas  to 
Northern  at  the  producer  platform  in 
Vermilion  Area  Block  372,  and  for 
Northern  to  deliver  up  to  20,000  Mcf/d 
of  its  West  Cameron  Block  405  gas  via 
Natural  Gas  Pipeline  Company  of 
America,  to  Columbia  Gulf  at  existing 
facilities  located  on  producer  platforms 
in  West  Cameron  Area  Blocks  616/630, 
offshore  Louisiana.  The  Companies  state 
that  the  exchange  of  gas  was  on  an 
equivalent  Btu  basis. 

The  Companies  submit  that  the 
proposed  abandonments  are  required  by 
the  present  and  future  public 


convenience  and  necessity,  as  they  will 
eliminate  exchange  services  no  longer 
needed  and  will  permit  the  Companies 
to  cancel  their  corresponding  Volume  II 
Rate  Schedules. 

Comment  date:  December  19, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Koch  Gateway  Pipeline  Company 

[Docket  No.  CP96-78-000] 

Take  notice  that  on  November  20, 
1995,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway),  P.O.  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP96-78-000  a  request 
pursuant  to  §§  157.205  and 
157.211(a)(2)  of  the  Commission’s 
Regulations  tmder  the  Natural  Gas  Act 
(NGA)  (18  CFR  157.205,  and  157.211) 
for  authorization  to  construct  and  install 
a  four-inch  delivery  tap  through  which 
Koch  Gateway  will  make  natural  gas 
deliveries  to  Shell  Oil  Company’s  St. 
Rose  Refinery,  under  Koch  Gateway’s 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koch  Gateway  proposes  to  construct 
and  install  a  four-inch  delivery  tap  and 
meter  station  on  its  Baton  Rouge-New 
Orleans  line.  Index  270,  in  St.  Charles 
Parish,  Louisiana.  The  total  proposed 
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estimated  deliveries  for  these  facilities 
is  5,000  Mcf  daily  with  a  peak  day 
estimate  of  10,000  Mcf  per  day.  Koch 
Gateway  proposes  to  make  natural  gas 
deliveries  imder  its  ITS  Rate  Schedule. 
Koch  Gateway  further  states  that  the 
service  would  not  have  an  impact  on  its 
curtailment  plan  because  the  proposed 
service  is  interruptible  in  natmre. 

Koch  Gateway  further  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  $29,200.  It  is  stated  that  Shell  would 
reimbiuse  Koch  Gateway  for  the  cost  of 
the  construction  of  the  faciUties. 

Comment  date:  January  12, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

[Docket  No.  CP96-80-000] 

Take  notice  that  on  November  21, 

1995,  Williams  Natmal  Gas  Company 
(WNG),  One  Williams  Center,  P.O.  Box 
3288,  Tulsa,  Oklahoma  74101,  filed  in 
Docket  No.  CP96-80-000,  a  request 
pursuant  to  §§  157.205  and  157.216(b) 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205 
and  157.216(b))  for  authorization  to 
abandon,  by  reclaim,  measiuing  and 
apptulenant  faciUties  originally 
installed  for  the  deUvery  of  sales  gas  to 
(1)  Missoim  Gas  Energy  in  Jasper 
County,  Missouri:  (2)  Childress  Mine 
and  Quarry  in  Jasper  Coimty,  Missouri; 
(3)  Sabreliner  Corp.  in  Newton  Coimty, 
Missouri;  and  (4)  NEO  Hospital  in  Craig 
County,  Oklahoma,  under  WNG’s 
blanket  authorization  issued  in  Docket 
No.  CP82-479-000,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  states  that  all  of  the  affected 
customers  have  agreed  to  the  reclaim  of 
the  facilities.  WNG  further  states  the 
total  estimated  reclaim  costs  are  $5,460 
with  an  estimated  salvage  value  of  $0. 

WNG  states  it  has  sent  a  copy  of  this 
filing  to  the  Missouri  Public  Service 
Commission  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  January  12, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Williams  Natural  Gas  Company 

[Docket  No.  CP96-82-000] 

Take  notice  that  on  November  22, 
1995,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oldahoma 
74101,  filed  in  Docket  No.  CP96-62-000 
a  request  pursuant  to  §§  157.205, 

157.212  and  157.216  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212  and  157.216)  for  authorization 


to  relocate  and  install  new  metering  and 
appurtenant  facilities  for  Farmland 
Industries,  Inc.  (Farmland)  and  to 
abandon  by  sale  to  Farmland  the  old 
meter  and  regulator  settings  and 
approximately  515  feet  of  8-inch  lateral 
pipeline  all  located  in  Douglas  County, 
Kansas,  under  WNG’s  blanket  certificate 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  Section  7  of  the  Natmal  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  the  facilities  were 
installed  in  1963  to  dehver  sales  gas  to 
Farmland  and  do  not  currently  meet  the 
standard  design  specifications 
established  by  the  American  National 
Standards  Institute  and  the  American 
Petroleum  Institute. 

WNG  states  that  it  proposes  to  install 
a  dual  run  8-inch  meter  setting  and 
appurtenant  facilities  approximately 
400  feet  north  of  the  existing  facilities. 
WNG  states  that  installing  the  facilities 
at  the  new  location  will  remove  them 
from  beneath  high  voltage  power  lines, 
and  that  the  new  metering  facilities  will 
be  in  compliemce  with  established 
industry  standards.  WNG  also  states  that 
the  new  location  will  eliminate  the  need 
for  WNG  employees  to  pass  through 
Farmland’s  security  to  access  WNG’s 
facilities. 

WNG  states  the  current  volume  of  gas 
flowing  through  the  facilities  is  78.5 
MMcf  on  a  peak  day  and  17,000  MMcf 
annually.  WNG  states  that  it  does  not 
anticipate  any  change  in  volume  as  a 
result  of  the  proposed  replacement. 

WNG  estimates  the  construction  cost 
of  its  proposal  to  be  $150,660.  WNG 
states  that  since  the  meter  and  regulator 
settings  and  the  pipeline  will  be  sold  in 
place  to  Farmland,  there  is  no  reclaim 
cost  associated  with  this  project. 

WNG  submits  that  this  proposal  will 
not  significantly  affect  a  sensitive 
environmental  area. 

Comment  date:  January  12, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
ivith  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (13  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Teike  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  ftulher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29642  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  6717-01-P 
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ACTION:  Notice  of  final  actions. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  between  May  1, 1994 
and  September  30, 1995,  the  United 
States  Environmental  Protection  Agency 
(EPA)  Region  n  Office,  issued  5  final 
determinations,  the  New  Jersey 
Department  of  Environmental  Protection 
issued  3  final  determinations  and  the 
New  York  State  Department  of 


Environmental  Conservation  (NYSDEC) 
issued  10  final  determinations  pursuant 
to  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  codified  at  40  CFR  §  52.21. 
DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  SUPPLEMENTARY 
INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Jon  of  the  Permitting  and  Toxics 


Support  Section,  Air  Compliance 
Branch,  Division  of  Air  and  Waste 
Management,  U.S.  Enviromnental 
Protection  Agency,  Region  II  Office,  290 
Broadway,  21st  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4085. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II  and  the  NYSDEC  have  made  final  PSD 
determinations  relative  to  the  sources 
listed  below: 


Name 

Location 

Project 

Agency 

Final  action 

Date 

Eli  Lilly  Indus¬ 
tries,  Inc.. 

Mayaguez, 

Puerto  Rico. 

Proposed  replacement  of  a  steam  boiler  at  the 
Mayaguez  facility  with  a  new  350  horsepower 
Cleaver  Brooks  boiler. 

EPA  . 

PSD  Non-Appli¬ 
cability. 

May  4,  1994. 

Mercer  and  At¬ 
lantic  County 
RRF. 

Duck  Island, 

New  Jersey. 

Two — 833.8  tons  per  day  MSW  combustors 
each.  Each  combustor  will  be  equipped  with 
scrubber,  baghouse,  and  carbon  injection. 

NJDEP  . 

Final  PSD  Per¬ 
mit. 

June  22,  1994. 

Sithe  Independ¬ 
ence. 

Oswego,  New 
York. 

1012  MW  combine<(<ycle  gas  turbine  (4  GE 
Frame  7001  FA)  cogeneration  project  firing 
natural  gas. 

NYSDEC  . 

PSD  Permit 
Modification. 

June  29,  1 994. 

Selkirk  Cogen¬ 
eration  Part¬ 
ners,  L.P. 
(Phase  1). 

Selkirk,  New 
York. 

80  MW  GE  Frame  7  QC  cogeneration  project 
firing  natural  gas  with  No.  2  distillate  oil  and 
propane  as  a  backup  fuel. 

NYSDEC  . 

PSD  Permit 
Modification. 

July  15,  1994. 

Virgin  Islands 
Water  and 
Power  Au¬ 
thority 
(VIWAPA) 
(Units  15  & 

18). 

St.  Thomas, 
Virgin  Islands. 

Relaxation  of  certain  “low-load”  restrictions  for 
two  existing  oil-fired  gas  turbines  (Units  15 
and  18);  deleting  conditions  prohibiting  facility 
to  operate  only  one  of  these  units  in  com¬ 
bined-cycle  mode  at  any  given  time;  and  al¬ 
lowing  facility  to  bum  up  to  200,000  gallons 
per  year  of  “off-spec”  oil  in  two  existing 
steam  boilers  (Units  11  and  13). 

EPA  . 

PSD  Permit 
Modification. . 

August  24,  1994. 

New  Jersey 

Steel  Cor¬ 
poration. 

Sayreville,  New 
Jersey. 

Facility  modernized  its  batch  operation  to  a  con¬ 
tinuous  feed  Consteel  process  including  a 
new  larger  baghouse,  new  canopy  hood,  new 
higher  stack,  and  higher  production  rate. 

NJDEP  . 

PSD  Permit 
Modification. 

September  7,  1994. 

LaFarge  Corp  .. 

Syracuse,  New 
York. 

Proposed  modifications  to  an  existing  pneumatic 
vessel  unload  system  and  an  internal  transfer/ 
silo  distribution  system. 

NYSDEC  . 

PSD  Non-Appli¬ 
cability. 

September  21, 

1994. 

Virgin  Islands 
Water  and 
Power  Au- 

St.  Croix,  Virgin 
Islands. 

Revision  to  allow  Unit  20  to  begin  operating  for 
a  period  of  up  to  180  days  prior  to  date  of  in¬ 
stallation  of  PSD-required  CEMS. 

EPA  . 

PSD  Permit 
Modification. 

November  16, 

1994. 

thority 

(VIWAPA) 

(Unit  20). 

Saranac  Power 
Partners. 

Plattsburgh, 

New  York. 

240  MW  combined-cycle  gas  turbine  cogenera¬ 
tion  project  firing  natural  gas. 

NYSDEC  . 

PSD  Permit 
Modification. 

November  23, 

1994. 

Kamine  Syra¬ 
cuse  Cogen- 

Syracuse,  New 
York. 

80  MW  Siemens  V64  firing  natural  gas  with  No. 
2  distillate  oil  as  a  backup  fuel. 

NYSDEC  . 

PSD  Permit 
Modification. 

December  20, 

1994. 

eration 

Project. 

Kenetech  En¬ 
ergy  Systems. 

Chateaugay, 

New  York. 

20  MW  Riley  Stoker  Boiler  firing  wood  . 

NYSDEC  . 

PSD  Permit 
Modification. 

December  30, 

1994. 

Hollingsworth 
and  Vose 
Company. 

Easton,  New 
York. 

Addition  of  a  new  paper  machine  and  the  ii> 
creased  use  of  the  boilers  at  an  existing  facil¬ 
ity. 

NYSDEC  . 

PSD  Non-Appli¬ 
cability. 

March  29, 1995. 

Newark  Bay 
Cogeneration. 

Newark,  New 
Jersey. 

Authorized  an  increase  in  the  duration  of  the  ex¬ 
emption  for  fuel  transfer  periods. 

NJDEP . 

PSD  Permit 
Modification. 

April  11,  1995. 

LifeSavers 
Manufactur¬ 
ing,  Inc. 

Las  Piedras, 
Puerto  Rico. 

Removal  of  a  GMT  generator  and  a  Clayton 
boiler  with  the  addition  of  two  new  Cleaver 
Brooks  boilers. 

EPA  . 

PSD  Non-Appli¬ 
cability. 

May  8,  1995. 

Brooklyn  Navy 
Yard  Cogen 

Brooklyn,  New 
York. 

Change  in  offset  host  from  Domino  Sugar  to 
LILCO. 

NYSDEC  . 

PSD  Permit 
Modification. 

June  6,  1995. 

Partners. 

Auburn  Steel 
Company. 

Auburn,  New 
York. 

Increase  in  hourly  charging  rate  of  the  electric 
arc  furnace  from  55  to  85  tons  of  scrap  metal/ 
hour.  Applicant  has  proposed  to  install  a  new 
larger  baghouse  arid  an  annual  production 
cap  to  ensure  that  increases  at  the  proposed 
project  are  below  the  PSD  de  minimis  levels. 

NYSDEC  . 

PSD  Non-Appli¬ 
cability. 

July  3,  1995. 
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Name 

Location 

.  Project 

Agency 

Final  action 

Date 

New  Unit  #  21  at  the  Krum  Bay  Generating  Sta¬ 
tion  in  St.  Thomas.  It  is  a  36  MW,  simple 
cycle,  oil-fired,  GE  Frame  6,  gas  turbine.  It 
will  bum  No.  2  fuel  oil  with  a  maximum  sulfur 
content  of  0.2  percent  by  weight. 

Final  PSD  Per¬ 
mit. 

Virgin  Islands 
Water  and 
Power  Au¬ 
thority 
(VIWAPA) 

Unit  #21. 

St  Thomds, 
Virgin  Islands. 

August  lo,  imb. 

Brystol-Myers 

Syracuse,  New 

Construction  of  three  air  pollution  sources  (bio- 

NYSDEC  . 

PSD  Non-Appli- 

September  29, 

Squibb  Co. 

York. 

gas  boiler,  ground  flare,  and  an  odor  scrub¬ 
ber).  All  criteria  pollutants  capped  below  the 
PSD  de  minimis  levels. 

cability. 

1995. 

This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Anyone  who  wishes  to  review  these 
determinations  and  related  materials 
should  contact  the  following  offices: 

EPA  Actions 

United  States  Environmental  Protection 
Agency,  Region  II  Office,  Air 
Compliance  Branch — 21  Floor,  290 
Broadway,  New  York,  New  York 
10007-1866 

NJDEP  Actions 

New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Division  of  Environmental  Quality, 
Bureau  of  Engineering  and 
Technology,  401  East  State  Street, 
Trenton,  New  Jersey  08625 

NYSDEC  Actions 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  Source  Review  emd 
Regional  Support  Section,  50  Wolf 
Road,  Albany,  New  York  12233-0001 
If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  §  124),  judicial  review  of  these 
determinations  under  Section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  die  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  Section 
307(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  October  30, 1995. 

William  Muszynski, 

Deputy  Regional  Administrator. 

[FR  Doc.  95-29738  Filed  12-05-95;  8:45  am) 
BiLUNQ  CODE  6560-S0-P 


IFRL-6339-61 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 

SUMMARY:  In  accordance  with  40  CFR 
2.301(h)(2)  EPA  has  determined  that 
Trandes  Corporation  requires  access,  on 
a  need-to-know  basis,  to  CBI  materials 
submitted  to  EPA  imder  Title  II,  Section 
208,  of  the  Clean  Air  Act  (CAA);  This 
access  is  necessary  to  this  contractor’s 
performance  imder  EPA  contract 
number  68-W6-001. 

DATES:  The  transfer  of  such  data  to  this 
EPA  contractor  will  occur  no  sooner 
them  December  11, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  D.  Tyree,  Project  Manager/ 
Freedom  of  Information  Act  Officer, 
Certification  Division,  Aim  Arbor,  MI, 
48105,  telephone  (313)  668-^310. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Clean  Air  Act  (CAA)  requires  that 
manufacturers  of  light-duty  vehicles, 
light-duty  trucks,  heavy-duty  engines, 
and  motorcycles  meet  applicable 
exhaust  emission  standards.  Section  208 
of  the  CAA  requires  these  manufacturers 
to  provide  “*  *  *  such  information  as 
the  Administrator  may  reasonably 
require*  *  *.”  Because  this 
information  is  collected  under  Section 
208  of  the  Act,  EPA  possesses  the 
authority  to  disclose  said  information  to 
its  authorized  representatives.  EPA 
provides  a  recommended  application 
format  identifying  the  information 
needed  to  support  their  assertions  that 
their  vehicles/engines  comply  with  the 
appUcable  emission  standards.  Each 
manufacturer  is  required  to  submit  an 
application  for  certification  for  a 
certificate  of  conformity  to  the 
applicable  regulations.  These  data 
include  vehicle  desqriptions,  engine/ 
vehicle  descriptions,  emission  control 
system  descriptions  and  calibrations, 
and  sales  information.  Under  contract 
No.  68-W6-0001  Trandes  Corporation 
will  provide  computer  data  entry  and 
computer  application  operational 
services  for  the  Certification  Division  to 
process  the  data  submitted  by  the 
manufacturers  to  support  their 
respective  exhaust  emission  and  fuel 
economy  programs.  This  contractor’s 
responsibility  is  to  maintain  the 


integrity  of  the  transfer  of  these  data.  In 
order  to  perform  this  function  the 
contractor  may,  on  a  need-to-know 
basis,  have  access  to  these  data.  The 
contractor’s  address  is:  Trandes 
Corporation,  4601  Presidents  Drive, 
Suite  360,  Lanham,  MD  20706. 

This  contract  will  prohibit  the  use  of 
the  information  for  any  purpose  not 
specified  in  the  contract;  will  prohibit 
the  disclosure,  in  any  form,  to  a  third 
party;  and  will  require  that  each  official 
and  employee  of  the  contractor  with 
access  to  the  confidential  information 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
or  access. 

Dated:  November  15, 1995. 

Mary  Nichols,  - 

Assistant  Administrator,  for  Air  and 
Radiation. 

(FR  Doc.  95-29743  Filed  12-05-95;  8:45  am] 
BILUNG  CODE  65«0-5(M> 


[FRL-5338-6] 

Office  of  Environmental  Justice;  Small 
Grants  Program;  Solicitation  Notice  for 
Fiscal  Year  (FY)  1996  Environmental 
Justice  Small  Grants  to  Communlty- 
Based/Grassroots  Organizations  and 
Tribal  Governments 

Purpose  of  the  Grants  Program 

The  purpose  of  this  grants  program  is 
to  provide  financial  assistance  to 
eligible  community  groups  (i.e., 
community-based/grassroots 
organizations,  churches,  or  other  non¬ 
profit  organizations)  and  federally 
recognized  tribal  governments  that  are 
worldng  on  or  plan  to  carry  out  projects 
to  address  environmental  justice  issues. 
While  state  and  local  governments  and 
academic  institutions  are  eUgible  to 
receive  grants,  preference  will  be  given 
to  community-based/grassroots 
organizations  that  are  non-profit  and 
incorporated,  and  federally  recognized 
tribal  governments.  Funds  can  be  used 
to  develop  a  new  activity  or 
substantially  improve  the  quality  of 
existing  programs. 
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Funding 

For  FY  1996,  the  Office  of 
Environmental  Justice  Small  Grants 
Program  will  award  grants  subject  to  the 
amount  of  funds  appropriated  by 
Congress.  Each  of  EPA’s  ten  regions  are 
expected  to  have  at  least  $100,000  to 
awcird  grants  under  this  program.  A 
maximmn  of  $20,000  can  be  awarded 
for  each  grant. 

Translations  Available 

A  Spanish  translation  of  this 
announcement  may  be  obtained  by 
calling  the  Office  of  Environmental 
Justice  at  1-800-962-6215. 

Hay  Iraducciuiies  dispunibles  en 
espanol.  Si  usted  esta  interesado  en 
obtener  una  traduccion  de  este  anuncio 
en  espanol,  por  favor  llame  a  La  Oficina 
de  Justicia  Ambiental  conocida  como 
“Office  of  Environmental  Justice,”  linea 
gratuita  (1-800-962-6215). 

Important  Pre* Application  Information 

Pre-applications  must  be  postmarked 
no  later  ffian  Saturday,  March  2, 1996. 
Pre-applications  will  serve  as  the  sole 
basis  for  evaluation  and 
recommendation  for  funding.  This 
notice  contains  all  information  and 
forms  necessary  to  submit  a  pre¬ 
application.  EPA  will  award  grants 
based  on  the  merits  of  the  pre¬ 
application. 

Pre-applications  must  be  mailed  to 
your  EPA  regional  office.  A  list  of 
addresses  and  phone  numbers  for  the 
regional  contacts  is  included  at  the  end 
of  this  notice. 

Background 

In  its  1992  report.  Environmental 
Equity:  Reducing  Risk  for  All 
Communities,  EPA  found  that  minority 
and  low-income  populations  may 
experience  higher  than  average 
exposure  to  toxic  pollutants  than  the 
general  population.  The  Office  of 
Environmental  Justice  (OEJ)  was 
established  in  1992  to  help  these 
commimities  identify  and  assess 
pollution  sources,  to  implement 
environmental  awareness  and  training 
programs  for  affected  residents,  and  to 
work  with  community  stakeholders  to 
devise  strategies  for  environmental 
improvements. 

In  June  of  1993,  OEJ  was  delegated 
granting  authority  to  solicit,  select, 
supervise,  and  evaluate  environmental 
justice-related  projects,  and  to 
disseminate  information  on  the  projects’ 
content  and  effectiveness.  Fiscal  year 
(FY)  1994  marked  the  first  year  of  the 
OEJ  Small  Grants  Program.  Seventy-one 
(71)  grants  totaling  $507,000  were 
awarded  in  FY  1994  and  in  FY  1995, 


over  $3,000,000  was  awarded  to  175 
small  grant  recipients. 

Eligible  Activities 

A.  How  Does  EPA  Define  Environmental 
Justice  Under  the  Environmental  Justice 
Small  Grants  Program? 

Environmental  justice  is  the  fair 
treatment  and  meaningful  involvement 
of  all  people  regardless  of  race,  color, 
national  origin,  or  income  with  respect 
to  the  development,  implementation, 
and  enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  groups  of  people, 
including  racial,  ethnic,  or 
socioeconomic  groups,  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
from  industrial,  municipal,  and 
commercial  operations  or  the  execution 
of  federal,  state,  local,  and  tribal 
programs  and  policies. 

B.  Who  May  Submit  Pre-Applications 
and  May  an  Applicant  Submit  More 
Than  One? 

Any  affected,  non-profit  community 
organization  or  federally  recognized 
tribal  government  may  submit  a  pre¬ 
application  upon  publication  of  this 
solicitation.  Applicants  must  be 
incorporated  and  non-profit  to  receive 
these  federal  funds.  State  recognized 
tribes  or  indigenous  peoples 
organizations  are  able  to  apply  for  grant 
assistance  as  long  as  they  meet  the 
definition  of  a  non-profit,  incorporated 
organization.  “Non-profit  organization” 
means  any  corporation,  trust, 
association,  cooperative,  or  other 
organization  that  1)  is  operated 
primarily  for  scientific,  educational, 
service,  charitable,  or  similar  purposes 
in  the  public  interest;  2)  is  not  organized 
primarily  for  profit;  "and  3)  uses  its  net 
proceeds  to  maintain,  improve,  and/or 
expand  its  operations.  Individuals  are 
not  eligible  to  receive  grants. 

EPA  will  consider  only  one  pre¬ 
application  per  applicant  for  a  given 
project.  Applicants  may  submit  more 
than  one  pre-application  as  long  as  the 
pre-applications  are  for  separate  and 
distinct  projects  or  activities. 

Applicants  who  were  previously 
awarded  small  grant  funds  may  submit 
an  application  for  FY  1996.  The  FY 
1996  pre-application  may  or  may  not 
have  any  relationship  to  the  project 
funded  in  previous  years.  Every  pre¬ 
application  for  FY  1996  will  be 
evaluated  based  upon  the  merit  of  the 
proposed  project  in  relation  to  the  other 
FY  1996  pre-applications,  regardless  of 
whether  or  not  the  proposal  expands  a 
project  funded  in  a  previous  year. 


C.  What  Types  of  Projects  Are  Eligible 
for  Funding? 

To  be  selected  for  an  award,  the 
project  must  develop  and  implement 
surveys,  demonstrations,  training,  or 
research  in  areas  related  to 
environmental  justice  programs  and 
activities  under  at  least  two  of  the 
following  statutes: 

a.  Clean  Water  Act,  Section  104(b)  (3); 

b.  Safe  Drinking  Water  Act,  Section 
1442(b)  (3); 

c.  Solid  Waste  Disposal  Act,  Section 
8001(a); 

d.  Clean  Air  Act,  Section  103(b)  (3); 

e.  Toxic  Substances  Control  Act,  S^tion 
10(a);* 

f.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  Section  20(a);** 

g.  Comprehensive  Environmental 
Response,  Compensation,  and 
Uability  Act,  Section  311(c);***  and 

h.  Marine  Protection,  Research,  and 
Sanctuaries  Act,  Section  203. 

*  Projects  under  this  statute  are  limited  to 
research  or  development  activities. 

**  Projects  under  this  statute  are  limited  to 
research  activities  (e.g.,  surveys). 

***  Projects  under  this  statute  are  limited 
to  activities  related  to  hazardous  substance 
detection,  assessment,  and  evaluation,  and 
associated  human  health  effects  and  risks. 

D.  What  Are  the  Evaluation  Criteria  for 
the  Program? 

EPA  will  award  an  Environmental 
Justice  Small  Grant  after  it  has 
determined  that  the  applicant  has  met  at 
least  two  of  the  following  three 
evaluation  criteria,  and  after  review  of 
the  applicant’s  qualifications  in  the 
narrative  section  of  the  grant 
application.  Each  applicant  is  required 
to  provide  information  on  how  it  meets 
the  evaluation  criteria  in  the  grant 
application. 

1.  Identify  necessary  improvements  in 
communication  and  coordination 
among  all  stakeholders,  including 
existing  community-based/grassroots 
organizations  and  local,  state,  tribal,  and 
federal  environmental  programs. 
Facilitate  communication,  information 
exchange,  and  partnerships  among 
stakeholders  to  address 
disproportionate,  high  and  adverse 
environmental  exposure  (e.g, 
workshops,  awareness  conferences, 
establishment  of  community 
stakeholder  committees); 

2.  Motivate  the  general  public  to  be 
more  conscious  of  their  local 
environmental  justice  issues  and 
involve  the  community  in  efforts  to 
address  these  concerns  (e.g.,  community 
clean-up  projects,  monitoring  of 
socioeconomic  changes  due  to 
disproportionate,  high  and  adverse 
environmental  exposure); 
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3.  Enhance  conmnmity  understanding 
of  environmental  and  public  health 
information  systems  and  seek  technical 
experts  to  demonstrate  hovtr  to  access, 
analyze,  and  interpret  public 
environmental  data  (for  example. 
Geographic  Information  Systems  (GIS), 
Toxic  Release  Inventories  (TRI),  and 
other  databases). 

Environmental  justice  projects  should 
enhance  critical  thinking,  problem 
solving,  and  the  active  participation  of 
affected  commimities  in  addressing 
environmental  issues.  Environmental 
justice  efforts  may  include,  but  are  not 
hmited  to,  data  gathering  techniques 
that  assist  commimities  in  their 
imderstanding  of  environmental  justice 
issues.  Environmental  justice  projects 
should  engage  and  motivate  individuals 
to  weigh  various  concerns  and  make 
informed  and  responsible  decisions  as 
they  work  to  remedy  disproportionate 
environmental  exposure. 

The  items  discussed  above  are  relative 
and  can  be  defined  differently  among 
applicants  from  various  geographic 
regions.  Each  pre-application  should 
define  these  items  as  they  relate  to  the 
specific  project.  Include  a  succinct 
explanation  of  how  the  project  can  serve 
as  a  model  in  other  settings  and  how  it 
addresses  a  high-priority  environmental 
justice  issue.  The  degree  to  which  a 
project  addresses  a  high-priority 
environmental  justice  issue  will  vary 
and  must  be  defined  by  applicants 
according  to  their  local  environmental 
justice  concerns. 

E.  How  Much  Money  May  Be  Requested, 
and  Are  Matching  Funds  Required? 

The  ceiling  for  any  one  grant  is 
$20,000  in  federal  funds.  Depending  on 
the  funds  appropriated  by  Congpess, 
EPA’s  ten  regional  offices  will  each  have 
approximately  $100,000  to  issue 
awards.  Applicants  are  not  required  to 
cost  share. 

F.  Are  There  Any  Restrictions  on  the 
Use  of  the  Federal  Funds? 

Yes.  EPA  grant  funds  can  only  be 
used  for  the  purposes  set  forth  in  the 
grant  agreement.  Among  other  things, 
EPA  funds  cannot  be  used  for  matching 
funds  for  other  federal  grants, 
construction,  personal  gifts,  buying 
furniture,  litigation,  lobbying,  or 
intervention  in  federal  rulemaking  or 
adjudicatory  proceedings.  Refer  to  40 
CFR  30.410,  entitled  “How  does  EPA 
determine  Allowable  Costs?” 

The  Pre-Application 

G.  What  is  a  Pre-Application? 

The  pre-application,  which  is  part  of 
this  guidance  document,  contains  four 


parts:  1)  the  “Application  for  Federal 
Assistance”  form  (Standard  Form  424/ 

SF  424),  2)  the  “Budget  Information: 
Non-Construction  Programs”  form 
(Standard  Form  424A/SF  424 A),  3)  a 
work  plan,  and  4)  certifications/ 
assurances  forms.  These  documents 
contain  all  the  information  EPA  needs 
to  evaluate  the  merits  of  your  pre¬ 
application.  Finalists  may  be  asked  to 
submit  additional  information  to 
support  their  projects. 

H.  How  Must  the  Pre-Application  Be 
Submitted  and  What  Must  the  Standard 
Forms  (SF)  424  and  (SF)  424 A,  and  the 
Work  Plan  Include? 

The  applicant  must  submit  the 
original  pre-application  signed  by  a 
person  duly  authorized  by  the  governing 
board  of  the  applicant  and  one  copy  of 
the  pre-application  (double-sided 
encouraged).  Pre-applications  must  be 
reproducible  (for  example,  stapled  once 
in  the  upper  left  hand  comer,  on  white 
paper,  and  with  page  numbers). 

As  described  above,  a  pre-application 
contains  an  SF  424,  SF  424A,  a  work 
plan,  and  certifications/assurances 
forms.  The  following  list  describes  the 
requirements  for  these  documents.  (The 
percentages  next  to  the  following  items 
represent  the  weights  EPA  will  use  to 
evaluate  the  applicant’s  pre¬ 
application).  Please  note  that  certain 
sections  are  given  greater  weight  than 
others. 

Pre-application  Materials:  1. 
Appheation  for  Federal  Assistance  (SF 
424).  An  SF  424  is  an  official  form 
required  for  all  federal  grants  that 
requests  basic  information  about  the 
applicant  and  the  proposed  grant 
project.  A  completed  SF  424  must  be 
submitted  as  part  of  your  pre¬ 
application.  This  form,  along  with 
instmetions  and  a  completed  sample,  is 
included  at  the  end  of  Ais  notice.  (5%) 

2.  Budget  Information:  Non- 
Construction  Programs  (SF  424A).  An 
SF  424A  is  an  official  form  that  requires 
the  applicant  to  provide  basic 
information  on  how  the  federal  and 
non-federal  share  (if  any)  of  funds  will 
be  used.  A  completed  SF  424A  must  be 
submitted  as  part  of  your  pre¬ 
application.  For  the  purposes  of  this 
grants  program,  complete  only  the  non- 
shaded  areas.  The  SF  424 A  form,  and  a 
completed  sample,  is  included  at  the 
end  of  this  notice.  (5%) 

3.  Work  Plan.  A  work  plan  describes 
the  applicant’s  proposed  project.  Work 
plans  must  be  no  more  than  five  pages 
total.  One  page  is  one  side  of  a  single¬ 
spaced  typed  page.  The  pages  must  be 
letter  size  (8V2"  x  11"),  with  normal  type 
size  (10  or  12  cpi)  and  at  least  1" 
margins.  The  only  appendices  and 


letters  of  support  that  EPA  will  accept 
are  a  detailed  budget,  resumes  of  key 
personnel,  and  commitment  letters. 

(85% -delineated  below) 

Work  plans  must  be  submitted  in  the 
format  described  below: 

I.  A  concise  introduction  of  no  more 
than  one  page  that  states  the  nature  of 
the  organization,  how  the  organization 
has  been  successful  in  the  past,  purpose 
of  the  project,  project  completion  plans, 
target  audience,  and  expected  results 
(10%). 

II.  A  concise  project  description  of  no 
more  than  four  pages  that  describes  how 
the  applicant  plans  to  meet  at  least  two 
of  the  three  evaluation  criteria  outlined 
in  Question  D  on  page  4  of  this  notice 
(“What  are  the  Evaluation  Criteria  for 
the  Program?”).  Additional  credit  will 
not  be  given  for  projects  that  fulfill  more 
than  two  criteria  (60%). 

III.  A  conclusion  of  no  more  than  one 
page  discussing  how  the  applicant  will 
evaluate  the  success  of  the  project, 
including  the  anticipated  benefits  and 
challenges  in  implementing  the  project 
(10%). 

rv.  An  appendix  with  no  more  than 
two  pages  of  resumes  of  up  to  three  key 
personnel  (5%). 

V.  An  appendix  with  one  page  letters 
of  commitment  from  other  organizations 
with  a  significant  role  in  the  project. 
Letters  of  endorsement  are  not 
acceptable  (No  percentage  assigned). 

4.  Certifications/Assurances.  The 
federal  government  requires  all  grantees 
to  certify  and  assure  that  they  will 
comply  with  a  variety  of  federal  laws, 
regulations,  and  requirements.  The  two 
certifications/assurances  forms  must  be 
signed  and  included  in  the  application. 
(5%) 

/.  When  and  Where  Must  Pre- 
Applications  Be  Submitted? 

The  original  plus  one  copy  of  the  pre¬ 
application  must  be  mailed  to  the  EPA 
regional  office  where  the  applicant  is 
located  postmarked  no  later  than 
Saturday,  March  2, 1996.  A  list  of  the 
EPA  regional  office  addresses  (with  the 
neunes  of  the  regional  contacts)  and  a 
list  of  the  states  that  these  offices 
support  are  included  at  the  end  of  this 
notice. 

Review  and  Selection  Process 

/.  How  Will  Pre-Applications  Be 
Reviewed? 

EPA  regional  offices  will  review, 
evaluate,  and  select  grant  recipients. 
Pre-applications  will  be  screened  to 
ensure  they  meet  all  eligible  activities 
described  in  Questions  A,  B,  C,  D,  E,  F, 
G,  H,  and  I.  Applications  will  be 
disqualified  if  they  do  not  meet  EPA’s 
basic  criteria. 
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K.  How  Will  the  Final  Selections  Be 
Made? 

After  the  individual  projects  are 
reviewed  and  ranked,  EPA  officials  in 
the  regions  will  compare  the  best  pre- 
applications  and  make  final  selections. 
Additional  factors  that  EPA  will  take 
into  account  include  geographic  and 
socioeconomic  balance,  diverse  nature 
of  the  projects,  cost,  and  projects  whose 
benefits  can  be  sustained  after  the  grant 
is  completed.  Regional  Administrators 
will  select  the  grants  with  conciurence 
from  the  Director  of  the  Office  of 
Environmental  Justice  at  EPA 
Headquarters. 

Please  note  that  this  is  a  very 
competitive  grants  program.  Limited 
funding  is  available  and  many  grant 
applications  are  expected  to  be  received. 
Therefore,  the  Agency  caimot  fund  all 
applications. 

L.  How  Will  Applicants  Be  Notified? 

After  all  pre-applications  are  received, 
EPA  regional  offices  will  mail 
acknowledgments  to  applicants  in  their 
regions.  Once  pre-applications  have 
been  recommended  for  funding,  the 
EPA  regions  will  notify  the  finalists  and 
request  any  additional  information 
necessary  to  complete  the  award 
process.  The  EPA  Regional 
Environmental  Justice  Coordinators  or 
their  designees  will  notify  those 
applicants  whose  projects  were  not 
funded. 

Grant  Activities 

M.  How  Much  Time  Do  Grant  Recipients 
Have  to  Complete  Projects? 

Activities  must  be  completed  within 
the  time  frame  specified  in  the  grant 
award,  usually  one  year. 

N.  Who  Will  Perform  Projects  and 
Activities? 

The  recipient  organization  is 
responsible  for  the  successful 
completion  of  the  project.  The 
recipient’s  project  manager  is  subject  to 
approval  by  the  EPA  project  officer  but 
EPA  may  not  direct  that  any  particular 
person  be  the  project  manager. 

O.  What  Reports  Must  Grant  Recipients 
Complete? 

All  recipients  must  submit  final 
reports  for  EPA  approval  within  ninety 
(90)  days  of  the  end  of  the  project 
period.  Specific  report  requirements  (for 
example.  Final  Technical  Report  and 
Financial  Status  Report)  will  be 
described  in  the  award  agreement.  EPA 
will  collect,  evaluate,  and  disseminate 
grantees’  final  reports  to  serve  as  model 
programs.  Since  networking  is  crucial  to 
the  success  of  the  program,  grantees 


may  be  required  to  submit  an  extra  copy 
to  a  central  collection  point. 

P.  What  is  the  Expected  Time-frame  for 
the  Review  and  Awarding  of  the  Grants? 

December  1, 1995 — Request  for 
Applications  Notice  (RFA)  is 
published  in  the  Federal  Register. 
December  1, 1995  to  March  1, 1996 — 
Eligible  grant  recipients  develop  their 
pre-applications. 

March  2, 1996 — Pre-applications  must 
be  postmarked  by  this  date. 

March  2, 1996  to  April  15, 199&— EPA 
regional  program  officials  review, 
evaluate,  and  select  grants. 

April  15, 1996  to  June  30, 1996— EPA 
regional  grants  offices  process  grants 
and  make  awards.  Applicants  will  be 
contacted  by  the  grants  office  or 
program  office  if  their  pre-proposal 
was  selected  for  funding.  Additional 
information  may  be  required  from  the 
finalists,  as'indicated  under  Question 
G  above. 

August  1, 1996 — ^EPA  expects  to  release 
the  national  announcement  of  the  FY 
96  Environmental  Justice  Small  Grant 
Recipients. 

Fiscal  Year  1997 

Q.  How  Can  I  Receive  Information  on 
the  Fiscal  Year  1997  Environmental 
Justice  Grants  Program? 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  information  on 
the  1997  Environmental  Justice  Small 
Grants  Program,  you  must  mail  your 
request  along  with  yom  name, 
organization,  address,  and  phone 
number  to:  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Justice  Small  Grants — 
FY  1997  (3103),  401  M  Street  SW., 
Washington,  DC  20460. 

For  additional  information,  please 
contact  the  appropriate  Regional  EJ 
Coordinator  or  designee  listed  at  the  end 
of  this  notice. 

E>ated:  November  27, 1995. 

Qarice  E.  Gaylord, 

Director,  Office  of  Environmental  Justice. 
Contact  names  and  addresses 
Region  1 

Primary  Contact:  Rhona  Julien,  USEPA 
Region  1,  John  F.  Kennedy  Federal 
Building,  One  Congress  Street,  10th  Floor 
OCR,  Boston,  MA  02203 
Secondary  Contact:  Pat  O’Leary 
Region  2 

Primary  Contact:  Melva  Hayden,  USEPA 
Region  2,  290  Broadway,  26th  Floor,  New 
York,  NY  10007 

Secondary  Contacts:  Natalie  Loney,  Lillian 
Johnson 


Region  3 

Primary  Contact:  Reginald  Harris,  USEPA 
Region  3  (3PM-71),  841  Chestnut  Building, 
3DA00,  Philadelphia.  PA  19107-4431 
Secondary  Contact:  Mary  Zielinski 
Region  4 

Primary  Contact:  Vivian  Malone-Jones, 

USEPA  Region  4,  345  Courtland  Street, 

N.E..  Atlanta,  GA  30365 
Secondary  Contact:  Hector  Buitrago 

Region  5 

Primary  Contact:  Margaret  Millard,  USEPA 
Region  5  (H-75),  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3507 
Secondary  Contact:  Gametta  Clark 
Region  6 

Primary  Contact;  Shirley  Augurson,  USEPA 
Region  6  (6M-P),  1445  Ross  Avenue,  12th 
Floor,  Dallas,  Texas  75202-2733 
Secondary  Contact:  Hattie  Brown 
Region  7 

Primary  Contact:  Hattie  Thomas,  USEPA 
Region  7.  726  Minnesota  Avenue,  Kansas 
City,  KS  66101 

Secondary  Contact:  Rupert  Thomas 
Region  8 

Primary  Contact:  Elisabeth  Evans,  USEPA 
Region  8  (PM-AS),  999  18th  Street,  Suite 
500,  Denver,  CO  80202-2405 
Secondary  Contact:  Patricia  Denham 
Region  9 

Primary  Contact:  Lori  Lewis,  USEPA  Region 
9  (E-1),  75  Hawthorne  Street,  San 
Francisco,  CA  94105 
Secondary  Contact:  Martha  Vega 
Region  10 

Primary  Contact:  Joyce  Kelly,  USEPA  Region 
10(MD-142),  1200  Sixth  Avenue,  Seattle, 
WA  98101 

Secondary  Contact:  Susan  Morales 
Headquarters 

Primary  Contact:  Angela  Chung,  USEPA, 
Office  of  Environmental  Justice  (3103),  401 
M  Street  SW.,  Washington,  DC  20460. 
States  and  Territories  By  Region 
Region  1:  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  Vermont 
Region  2:  New  Jersey,  New  York,  Puerto  Rico, 
U.S.  Virgin  Islands 

Region  3:  Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia 

Region  4:  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee 
Region  5:  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin 
Region  6:  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

Region  7:  Iowa,  Kansas,  Missouri,  Nebraska 
Region  8:  Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  Wyoming 
Region  9:  Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Guam 
Region  10;  Alaska,  Idaho,  Oregon, 
Washington.  . 

[FR  Doc.  95-29747  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6560-60-P 
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[FRL-5338-S] 

Office  of  Environmental  Justice; 
Environmental  Justice  Community/ 
University  Partnership  Grants  Program 
Request  for  Applications  (RFA)  for 
Fiscal  Year  (FY)  1996 

Purpose  of  Notice 

The  purpose  of  this  notice  is  to  solicit 
applications  from  eligible  candidates 
under  the  Environmental  Justice 
Commimity/University  Partnership 
Grants  Program  sponsored  by  the 
Environmental  Protection  Agency, 

Office  of  Environmental  Justice. 

Grants  Program  Overview 
The  grants  program  was  established  to 
help  commimity  groups  and  tribal 
governments  effectively  address  local 
environmental  justice  issues  through 
active  partnerships  with  one  or  more 
institutions  of  higher  education.  The 
Universities/Colleges  shall  support 
affected  environmental  justice 
community  groups  and  American 
Indian  tribes  who  engage  in  or  plan  to 
carry  out  projects  that  address 
environmental  justice  issues.  The 
Universities/Colleges  must  focus  on  the 
design,  methods,  and  techniques  to 
evaluate  and  solve  the  environmental 
justice  issues  of  concern  to  affected 
commimities.  The  Universities/Colleges 
that  have  experience  working  with,  and 
capabilities  to  effectively  communicate 
with,  affected  communities,  in  actual 
partnership  with  such  communities, 
will  be  given  priority.  This  grants 
program  will  further  the  federal 
government’s  commitment  to  develop 
stronger  partnerships  with  stakeholders 
in  order  to  enhance  community-based 
environmental  protection. 

The  emphasis  of  this  grants  program 
is  on  meaningful,  two-way  cooperation 
between  communities  or  tribes  and 
institutions  of  higher  education  serving 
minority  communities  and  low-income 
commxmities  or  tribes  in  order  to 
address  environmental  justice  issues. 
Partnerships  must  be  established  with 
formal  agreements  (i.e.  Memoranda  of 
Agreements)  between  at  least  one 
College/University  and  at  least  one 
socio-economically  disadvantaged 
commimity  which  is  adversely 
impacted  by  an  environmental  hazard. 
These  partnerships  become  the  catalyst 
for  increasing  environmental  awareness 
and  involvement  in  resolving 
environmental  problems,  such  as 
exposure  to  environmental  pollutants  in 
minority  conummities  and  low-income 
commxmities  and  on  Tribal  lands. 

The  main  objecti''e  of  this  grants 
program  is  to  link  commxmity 
residence/organizations  and  tribes  with 


their  neighboring  or  affiliated  academic 
institutions  to  forge  partnerships  to 
address  local  environmental  and  public 
health  concerns.  This  effort  is  designed 
to  ensure  that  these  partners: 

•  Are  aware  of  basic  environmental 
regulations,  laws,  concepts,  issues,  and 
resources; 

•  Understand  their  role  in  identifying 
and  defining  problems,  and  monitoring 
contaminants  related  to  environmental 
exposures; 

•  Are  included  in  the  dialogue  that 
results  in  shaping  future  policies, 
guidances,  and  approaches  to  problem 
solving;  and 

•  Are  encouraged  to  be  active 
partners  in  developing  responses  and 
setting  priorities  for  intervention. 

Through  these  partnerships, 
commxmities  will  be  encoxiraged  to 
become  involved  in  accessing 
information  from  environmental 
databases,  in  cleaning-up  and  restoring 
environmental  quality  in  commxmities 
that  have  environmental  insults,  and  in 
sxirveying  and  monitoring 
environmental  quality. 

Number  of  Grants  Proposed:  A 
minimum  of  foxir  grants  are  expected  to 
be  awarded  for  fiscal  ye.ar  (FY)  1996, 
depending  on  the  amoxmt  of  fxmding. 

Grant  Award  Amount:  A  maximum  of 
$250,000  will  he  awarded  to  each 
recipient,  contingent  upon  the 
availability  of  fimds.  Work  funded  by 
this  program  is  expected  to  begin  upon 
award  of  the  grant.  All  grants  xmder  this 
notice  are  expected  to  be  awarded  by 
Ax^ust  1996. 

Grant  Term:  The  grant  award  will  be 
a  maximxim  of  $250,000,  but  the  project 
period  can  extend  up  to  three  years,  if 
necessary.  However,  if  the  project 
period  extends  beyond  one  year  the 
funding  will  he  dispersed  to  the  grantee 
over  the  coxxrse  of  the  project  period,  not 
all  in  the  first  year. 

Eligibility:  Participation  is  limited  to 
all  institutions  of  higher  education, 
which  are  eligible  xmder  applicable 
statutory  authorities,  including 
Historically  Black  Colleges  or 
Universities  (HBCUs),  Hispanic  Serving 
Institutions  (HSIs),  Tribal  Colleges 
(TCs),  and  institutions  serving  Asian- 
American  (AA’s)  and  other  minority 
commxmities  or  low-income 
commxmities,  and  which  have  formal 
partnerships  (i.e..  a  signed 
Memorandxxm  of  Agreement)  with^y 
affected  commxmity  groups  (e.g., 
commxmity-based/grassroots 
organizations,  churches,  schools,  or 
other  nonprofit  commxmity 
organizations)  or  with  tribal 
governments. 

The  Environmental  Justice 
Community/University  Partnerships 


may  be  either  a  partnership  among  two 
single  entities  or  consortixmi  of  entities. 

If  a  consortixim  is  proposed,  the  lead 
academic  institution  must  be  identified 
and  be  one  of  the  eligible  applicants. 

This  lead  institution  is  recognized  as  the 
grantee  and  as  such  is  responsible  for  all 
activities  under  the  agreement. 

Statutory  authorities:  The  granting 
authority  is  multi-media  and  the  grant 
proposal  must  address  at  least  two  of 
the  following  statutes: 

Clean  Water  Act,  Section  104(b)(3) 

Solid  Waste  Disposal  Act,  Section 
8001(a) 

Clean  Air  Act,  Section  103(b)(3) 

Marine  Protection,  Research  and 
Sanctuaries  Act,  Section  203 
Toxic  Substances  Control  Act,  Section 
10(a)  1 

Safe  Drinking  Water  Act,  Section 
1442(b)(3) 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  Section  20(a)  ^ 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act, 

Section  lll(c)(10).3 
Background:  In  its  1992  report. 
Environmental  Equity:  Reducing  Risk 
for  All  Communities,  EPA  found  that 
minority  and  low-income  commxmities 
may  experience  higher  than  average 
exposxue  to  toxic  pollutants  than  the 
general  population.  The  Office  of 
Environmental  Justice  (OEJ)  was 
established  in  1992  to  help  these 
commxmities  identify  and  assess 
pollution  sources,  implement 
environmental  awareness  and  training 
programs  for  affected  residents  emd 
work  with  local  stakeholders 
(commxmity-based  organizations, 
academia,  industry,  local  governments) 
to  devise  strategies  for  environmental 
improvements. 

In  Jxme  of  1993,  OEJ  was  delegated 
granting  authority  to  solicit  projects, 
select  suitable  projects  fi-om  among 
those  proposed,  supervise  such  projects, 
evaluate  the  results  of  projects,  and 
disseminate  information  on  the 
effectiveness  of  the  projects,  and 
feasibility  of  the  practices,  methods, 
techniques  and  processes  in 
environmental  justice  areas. 

General:  The  following  questions  and 
answers  are  designed  to  respond  to 
frequent  concerns  of  applicants. 


'  Projects  under  this  statute  are  limited  to 
research  or  development  activities. 

^  Projects  under  this  statute  are  limited  to 
research  activities  (e.g.,  surveys) 

’  Projects  under  this  statute  are  limited  to 
hazardous  substance  detection,  assessment,  and 
evaluation,  and  associated  human  health  effects  and 
risks. 
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A.  What  Specific  Requirements  Exist  for 
the  Environmental  Justice  Community/ 
University  Partnership  Grants  Program? 

Projects  under  the  Environmental 
Justice  Community/University 
Partnership  Grants  Program  shall 
include,  but  not  be  limited  to: 

1.  Design  and  demonstration  of  field 
methods,  practices,  and  techniques, 
including  assessment  and  analysis  of 
environmental  justice  conditions  and 
problems  which  may  have  a  wide 
applicability  and/or  addresses  a  high 
priority  environmental  justice  issue 
(e.g.,  socio-economic  impact  studies); 

2.  Research  projects  to  understand, 
assess  or  address,  regional  and  local 
trends  in  environmental  justice  issues  or 
problems  (e.g.,  monitoring  of  socio¬ 
economic  change  in  a  community  as  a 
result  of  an  environmental  abuse); 

3.  Demonstration  or  dissemination  of 
environmental  justice  information, 
including  development  of  educational 
tools  and  materials  (e.g.,  establish  an 
environmental  justice  clearinghouse  of 
successful  environmental  justice 
projects  and  activities  or  teach  about 
risk  reduction,  pollution  prevention,  or 
ecosystem  protection  as  potential 
strategies  for  addressing  environmental 
justice  problems  or  issues); 

4.  Determine  the  necessary 
improvements  in  communication  and 
coordination  among  local,  state  and 
tribal  environmental  programs  and 
facilitate  communication,  information 
exchange,  and  commvmity  partnerships 
among  all  stakeholders  to  enhance 
critical  thinking,  problem  solving,  and 
decision  making; 

5.  Provide  technical  expert 
consultation  and  training  for  accessing, 
analyzing,  and  interpreting  public 
environmental  data,  and  utilization  of 
electronic  communications  technology 
(e.g.,  TRI,  GIS,  Internet  and  E-mail);  and 

6.  Provide  for  a  minimal  “hard 
science”  analysis  capability  (e.g., 
analyze  water  and  soil  samples  to  test 
for  basic  pollutants,  provide  radon 
testing  kits,  etc.). 

Projects  should  involve  new  and 
innovative  approaches  and/or 
significant  new  combinations  of 
resources,  both  of  which  should  be 
identified  in  the  partnership 
agreements; 

An  applicant  is  required  to  include  in 
the  application  a  signed  agreement 
which  describes  the  role  of  the 
prospective  partner(s)  in  the  project  and 
its  implementation,  and  which  includes 
a  commitment  or  intent  to  commit 
resources  from  the  prospective 
partner(s)  contingent  only  upon  receipt 
of  the  grant  award.  The  college/- 
university  must  identify  the  community 


residents  or  tribal  government 
representatives  who  wall  serve  on  the 
“partnership  team.”  Where  appropriate, 
the  community  or  tribal  representatives 
on  the  team  may  be  compensated  for 
their  work;  and 
Applications  should  include 
partnerships  between  colleges  and 
universities  which  are  providers  of 
training  and  programs  for  these 
communities.  One  of  the  goals  of  the 
partnerships  should  be  to  develop  a 
plan  to  shift  the  focus  of  these 
organizations  ft-om  maintenance  to  that 
of  self-sufficiency. 

B.  What  does  Environmental  Justice 
Involve  Under  the  Environmental  Justice 
Community/University  Partnership 
Grant? 

Environmental  justice  is  the  fair 
treatment  and  meaningful  involvement 
of  all  people  regardless  of  race,  color, 
national  origin,  or  income  with  respect 
to  the  development,  implementation, 
and  enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  groups  of  people, 
including  racial,  ethnic,  or 
socioeconomic  groups,  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
from  industrial,  mimicipal,  and 
commercial  operations  or  the  execution 
of  federal,  state,  local,  and  tribal 
programs  and  policies. 

C.  May  an  Individual  Apply? 

No.  Only  institutions  of  higher 
education  may  apply.  The  professional 
qualifications  or  community-based 
experience  of  those  individuals 
participating  in  the  proposed  project 
will  be  an  important  factor  in  the 
selection  process. 

Funding  Priorities 

D.  What  Types  of  Proposed 
Environmental  Justice  Community/ 
University  Partnerships  Will  Have  the 
Best  Chance  of  Being  Funded? 

The  Environmental  Justice 
Commimity/University  Partnerships 
must  nfeet  the  objectives  and  criteria  as 
described  in  Section  A  and  B.  The 
evaluations  will  be  conducted,  and 
items  weighed,  as  indicated  in  Section 
G. 

E.  Are  Matching  Funds  Requir^? 

Yes.  Federal  funds  for  the 

Environmental  Justice  Community/ 
University  Partnerships  shall  not  exceed 
95%  of  the  total  cost  of  the  project.  EPA 
encourages  non-Federal  matching  shares 
of  greater  than  5%.  The  non-Federal 
share  of  costs  may  be  provided  in  cash 
or  by  in-kind  contributions  of  services 
or  property.  In-kind  contributions  often 


include  salaries  or  other  verifiable  costs. 
In  the  case  of  salaries,  applicants  may 
use  either  minimum  wage  or  fair  market 
value  of  similar  work  in  the  same  labor 
market.  The  proposed  match,  including 
the  value  of  in-ldnd  contributions,  is 
subject  to  negotiation  with  EPA.  All 
grants  are  subject  to  audit,  so  the  value 
of  in-  kind  contributions  must  be 
carefully  documented.  The  matching 
(non-Federal)  share  is  a  percentage  of 
the  entire  cost  of  the  project.  For 
example,  if  the  total  project  cost  is 
approximately  $260,000  then  the 
Federal  portion  can  be  no  more  than 
$247,000,  which  is  95%  of  the  total 
project  cost.  For  this  example,  the  grant 
recipient  would  be  required  to  provide 
$13,000  for  the  project.  The  amount  of 
non-Federal  funds,  including  in-kind 
contributions,  must  be  briefly  itemized 
in  Block  15  of  the  application  form  (SF 
424).  Among  other  things,  EPA  funds 
cannot  be  used  for  matching  funds  for 
other  Federal  grants,  construction, 
buying  furniture,  lobbying,  intervention 
in  federal  rule-making,  adjudicatory 
proceedings,  litigation,  or  personal  gifts. 
Refer  to  40  CFR  30.410  entitled,  “How 
does  EPA  determine  allowable  costs?” 

Application  Procedure 

An  “Application  for  Federal 
Assistance”  form  (Standard  Form  424  or 
SF  424),  a  “Budget  Information:  Non- 
Construction  Programs”  form  (SF  424A), 
a  Work  Plan  (described  below),  and  a 
Memorandum  of  Agreement  must  be  • 
submitted.  These  documents  contain  all 
the  information  EPA  needs  to  evaluate 
the  merits  of  your  proposed  grant 
proposal. 

Each  instrument  approved  under  the 
environmental  justice  delegation  must 
be  consistent  with  the  Federal  Grant  and 
Cooperative  Agreements  Act  of  1977, 
Public  Law  95-224,  as  amended,  31 
U.S.C.  Section  6301;  Title  40  of  the 
Code  of  Federal  Regulations,  Parts  30 
and  33,  and  existing  media-specific 
regulations  pertinent  to  the  statement  of 
work. 

F.  How  Must  the  Application  be 
'Submitted  and  Specifically  what  Must  it 
Include? 

The  applicants  must  submit  one 
original,  signed  by  a  person  authorized 
to  receive  funds  for  the  applicant,  and 
two  copies  of  the  application  (double¬ 
sided  copies  encouraged).  Applications 
must  be  reproducible  (for  example; 
stapled  once  in  the  upper  left  hand 
corner,  on  white  paper,  and  with  page 
numbers). 

For  the  purposes  of  this  grants 
program,  an  application  must  contains 
an  SF  424,  SF  424A,  a  work  plan,  a 
Memorandum  of  Agreement  (MOA),  and 
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the  Certification  Forms.  The  following 
describes  these  items: 

1.  Application  for  Federal  Assistance 
(SF  424).  An  SF  424  is  an  official  form 
required  for  all  Federal  grants.  A 
completed  SF  424  must  be  submitted  as 
part  of  your  preapplication. 

2.  Budget  Information:  Non- 
Construction  Programs  (SF  424A).  An 
SF  424A  is  an  official  form  required  for 
all  Federal  grants.  A  completed  SF  424A 
must  be  submitted  as  part  of  yovu 
application.  This  form,  along  with 
instructions  are  included  at  the  end  of 
this  notice.  In  addition,  a  detailed 
budget  which  breaks  down  the  budget 
categories  is  required. 

3.  Work  Plan.  A  work  plan  describes 
the  applicant’s  proposed  project.  Work 
plans  must  be  no  more  than  15  pages 
total.  One  page  is  one  side  of  a  single 
spaced  typed  page.  The  pages  must  be 
letter  size  (8V2  x  11),  with  normal  type 
size  (19  or  12  cpi)  and  at  least  1” 
margins.  The  only  appendices  and 
letters  of  support  that  EPA  will  accept 
are  a  budget,  resumes  of  key  personnel, 
and  commitment  letters. 

4.  Memoremdiun  of  Agreement.  The 
Memorandum  of  Agreement  will 
provide  the  foundation  for  the  working 
relationship  between  the  college/ 
imiversity  and  the  partners  involved  in 
the  project.  This  agreement  must  be 
signed  and  have  the  roles  and 
responsibihties  of  each  partner  clearly 
defined. 

5.  Necessary  Signed  Forms. 
Procurement  Systems  Certification, 
Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters,  Certification  Regarding 
Lobbying. 

G.  How  will  the  Applications  be 
Evaluated? 

The  apphcations  will  be  evaluated  by 
a  review  panel  and  selected  according  to 
the  following  criteria.  The  percentages 
next  to  the  items  are  the  weights  EPA 
will  use  to  evaluate  the  applications. 
Please  note  that  certain  sections  are 
given  greater  weight  than  others. 

(a.)  A  concise  introduction'  of  no  more 
than  three  pages  tliat  states  the  nature  of 
the  college/university,  how  the  college/ 
university  has  been  successful  in  the 
past,  proposed  uses,  objectives, 
methods,  plans,  target  audiences,  and 
expected  results  of  the  project.  (10%) 

(b.)  Clear  and  concise  description  of 
the  project  which  includes  the 
following: 

1.  A  section  describing  the  field 
methods,  practices,  and  techniques, 
including  assessment  and  analysis, 
which  the  partnership  expects  to 
implement  to  address  national,  regional 


and  local  environmental  justice  issues. 

(10%) 

2.  A  section  describing  how  the 
partnership  will  disseminate 
environmental  justice  information  and 
provide  training,  including  educational 
tools  and  materials.  (10%) 

3.  A  section  describing  how  the 
partnership  will  improve 
conummications  and  coordination 
among  local,  state,  tribal  and  federal 
environmental  programs  and 
community  organizations,  and  how  the 
partnership  will  enhance  critical 
thinking,  problem  solving  and  decision 
making  among  all  stakeholders.  Specify 
effective  and  realistic  methods  for 
involving  members  of  the  targeted 
population.  (10%) 

4.  A  section  describing  who  or  how 
the  partnership  will  obtain  expert 
consultation  and  provide  training  for 
the  partners  to  access,  analyze  and 
interpret  public  environmental  data  and 
utilize  electronic  communications 
technology.  (10%) 

5.  A  section  describing  the  “hard 
science”  analysis  capability  of  the 
college(s)/university(ies).  (10%) 

(c.)  A  conclusion  discussing  how  the 
applicant  will  evaluate  the  success  of 
the  partnership,  in  terms  of  the 
anticipated  strengths  and  challenges  in 
developing  and  administering  the 
partnership.  (10%) 

(d.)  An  appendix  with  a  budget 
describing  how  funds  will  be  used  in 
terms  of  personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contract 
costs,  and  other.  Funds  can  not  be  used 
for  matching  funds  for  other  federal 
grants,  construction,  buying  furniture, 
lobbying,  intervention  in  federal  rule- 
making,  adjudicatory  proceedings, 
litigation,  or  personal  gifts.  The  budget 
must  list  proposed  milestones  with 
deadlines  and  estimated  cost  and 
completion  dates.  All  costs  must  be 
consistent  with  the  cost  principles  of 
the  Office  of  Management  and  Budget 
(0MB),  A-21.  (10%)  * 

(e.)  An  appendix  with  one  or  two  page 
resumes  of  up  to  five  key  personnel. 
(5%) 

(f.)  An|ippendix  with  one  page  letters 
of  commitment  from  community-based 
organizations  with  a  significant  role  in 
the  development  and  administration  of 
the  partnership.  Letters  of  endorsement 
will  not  be  considered.  (5%) 

(g)  A  Memorandum  of  Agreement 
signed  by  each  representative  of  the 
partnership  team  which  identifies  the 
roles  and  responsibilities  of  each 
partner.  (10%) 


H.  When  and  Where  Must  the 
Applications  be  Submitted? 

An  original  plus  two  copies  of  the 
application  must  be  mailed  to  EPA 
postmarked  no  later  than  Saturday, 

March  2, 1996.  Applications  must  be 
submitted  to  this  EPA  headquarters 
address:  United  States  Environmental 
Protection  Agency,  Office  of 
Environmental  Justice,  Mail  Code  3103 
Environmental  Justice  Community/ 
University  Partnership  Grants,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 

Review  and  Selection  Process 

I.  How  Will  Applications  be  Reviewed? 

EPA’s  Office  of  Environmental  Justice 
will  form  a  selections  committee 
comprised  of  EPA,  other  federal  agency 
staff,  and  outside  reviewers  to  evaluate 
proposals  and  recommend  selections. 
Applications  will  be  screened  to  ensure 
they  meet  all  the  requirements 
described  in  this  Sections  A-H. 
Reviewers  will  specifically  evaluate  the 
degree  to  which  the  applications  meet 
EPA’s  objectives  and  criteria  as 
discussed  in  Section  G.  Apphcations 
will  be  disquaUfied  if  they  are 
incomplete  or  do  not  meet  EPA’s  basic 
criteria. 

/.  How  Will  the  Final  Selections  be 
Made? 

After  the  applications  are  reviewed 
and  ranked  as  described  in  Section  G, 
EPA  officials  will  compare  the  best 
applications  and  make  final  selections. 
Factors  EPA  will  take  into  account 
include;  geographic  and  socio-economic 
balance,  diverse  nature  of  the  projects, 
and  if  the  partnership’s  benefits  can  be 
sustained  after  the  grant  is  completed. 

K.  How  Will  Applicants  be  Notified? 

After  all  applications  are  received, 
EPA  will  mail  acknowledgements  to 
each  applicant.  Once  applications  have 
been  recommended  for  funding,  EPA 
will  notify  those  applicants  selected  and 
request  any  additional  information 
necessary  to  complete  the  award 
process.  The  EPA  Office  of 
Environmental  Justice  will  notify  those 
applicants  whose  grant  applications 
were  not  selected  for  funding. 

Post-Award 

L.  When  Should  the  Proposed 
Partnership  Begin  Functioning? 

Partnerships  cannot  operate  or  begin 
development  on  this  specific  project 
before  funds  are  awarded.  Start  dates  are 
currently  targeted  for  August  1, 1996.  It 
is  EPA’s  intent  to  fund  each  partnership 
only  onc6.  Future  funding  is  dependent 
upon  congressional  appropriations. 
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M.  How  Much  Time  do  Grant  Recipients 
Have  to  Complete  the  work  Proposed? 

Activities  must  be  completed  within 
the  time  frame  specified  in  the  grant 
award,  usually  one  or  two  years  from 
award  date.  Grant  project  periods  may 
be  approved  for  up  to  two  years. 

N.  Who  Will  Develop  and  Manage  the 
Partnerships? 

Grant  recipients  are  responsible  for 
the  successful  development  and 
management  of  all  projects.  All 
applications  must  identify  a  project 
manager.  The  recipient’s  project 
manager  is  subject  to  approval  by  the 
EPA  project  officer,  but  EPA  may  not 
direct  that  any  particular  person  be  the 
project  officer.  The  lead  institution 
(applicant)  is  recognized  as  the  grantee 
eind  as  such  is  responsible  for  all 
activities  under  the  agreement. 

O.  What  Reports  Must  Grant  Recipients 
Complete? 

Recipients  of  grants  will  be  expected 
to  report  on  quarterly  progress,  as  well 
as  final  project  completion.  All 
recipients  must  submit  final  reports  for 
EPA  approval  prior  to  the  expiration  of 
the  project  period.  Specific  reporting 
requirements  will  be  detailed  in  the 
aweird  agreement.  EPA  plans  to  collect, 
evaluate,  and  as  appropriate, 
disseminate  grantees’  final  reports  to 
serve  as  model  programs.  Since 
networking  is  crucial  to  the  success  of 
the  program,  grantees  may  be  asked  to 
transmit  an  extra  copy  to  a  central 
collection  point. 

P.  What  is  the  Expected  Time  frame  for 
the  Review  and  Awarding  of  the  Grants? 

December  1, 1995 

Request  for  Applications  Published  in 
the  Federal  Register 
December  1, 1995-March  2, 1996 

Eligible  grant  recipients  develop  their 
proposals 
March  2, 1996 

Proposals  must  be  postmarked  or 
received  by  EPA  by  this  date 
March  2, 1996-May  1, 1996 

Federal  Agency  Officials  and  review 
panel  evaluate  emd  recommend 
award  selection 
May  1, 1996-Jime  30, 1996 

EPA  Grants  Administration  Division 
processes  grants.  Applicants  will  be 
contacted  by  the  grants  office  if 
their  proposals  were  selected  for 
funding.  Additional  information 
may  be  required  from  the  selectees. 
August  1, 1996 

EPA  anticipates  the  awarding  of  the 
grants  and  the  beginning  of  the 
partnership  projects/activities. 


Fiscal  Year  1997  Grants 

To  Receive  Information  on  the  Fiscal 
Year  (FY)  1997  Environmental  Justice 
Community/University  Partnership 
(CUP)  Grants  Program  and  futme  year 
grants,  please  mail  or  fax  your  request 
along  vrith  your  name,  organization, 
address,  and  phone  number  to  the 
Office  of  Environmental  Justice  (OEJ), 

FY  1997  CUP  Grants.  OEJ’s  address  is 
provided  in  Section  H.  OEJ’s  fax  munber 
is  (202)  260-0852.  You  may  also  obtain 
this  information  by  calling  OEJ’s  24 
hour  hotline  numl^r  1-800-962-6215 

Available  Translations 

A  Spanish  translation  of  this 
announcement  is  available  upon 
request.  Please  call  the  Office  of 
Environmental  Justice  at  1-800-962- 
6215  for  a  copy. 

Hay  traducciones  disponibles  en 
espanol.  Si  usted  esta  interesado  en 
obtener  una  traduccion  de  este  animclo 
en  espanol,  por  favor  llame  a  la  Officina 
de  Justicia  Ambiental  conocida  como 
“Office  of  Environmental  Justice”,  linea 
de  emergencia  (1-800-962-6215). 

Working  Definitions 

Tribe — all  federally  recognized 
American  Indian  tribes  (including 
“Alaskan  Native  Villages”),  pueblos, 
and  rancherios.  Although  the  term 
“tribe,”  as  defined  in  this  notice,  refers 
to  only  “federally  recognized  tribes,” 
state  recognized  tribes  or  indigenous 
peoples  organizations  are  able  to  apply 
for  grant  assistance  as  “other  eligible 
grass-roots  organizations”  as  long  as 
they  meet  the  definition  of  an 
incorporated,  nonprofit  organization. 

Nonprofit — means  any  corporation, 
trust,  association,  cooperative,  or  other 
organization  which  (1)  is  operated 
primarily  for  scientific,  educational, 
service,  charitable,  or  similar  purposes 
in  the  public  interest:  (2)  is  not 
organized  primeirily  for  profit:  and  (3) 
uses  its  net  proceeds  to  maintain, 
improve,  and/or  expand  its  operations. 

November  27, 1995. 

Clarice  E.  Gaylord, 

Director,  Office  of  Environmental  Justice. 

[FR  Doc.  95-29744  Filed  12-05-95;  8:45  am] 
BILUNG  CODE  6S60-60-P 
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State  of  New  Jersey;  Final  Partial 
Program  Determination  of  Adequacy  of 
StateTTribe  Municipal  Solid  Waste 
Landfill  Permit  Program 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  Final  Partial  Program 
Determination  of  Adequacy  on  New 
Jersey’s  Application. 


summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Mimicipsd  Solid 
Waste  Landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  258).  RCRA 
section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  “permit”  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  governing  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  has  approved  and  will 
continue  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  befieves  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owner/operators 
located  in  States/Tribes  with  approved 
permit  programs  can  use  the  site- 
specific  flexibility  provided  by  Part  258 
to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibility.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  federal  landfill 
criteria  will  apply  to  all  permitted  and 
impermitted  MSWLF  facilities. 

The  State  of  New  Jersey  appUed  for  a 
partial  program  determination  of 
adequacy  under  Section  4005  of  RCRA. 
EPA  reviewed  New  Jersey’s  application 
and  made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
MSWLF  permit  program  that  are 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  After 
reviewing  all  comments  received,  EPA 
today  is  granting  final  partial  approval 
to  New  Jersey’s  program. 
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EFFECTIVE  DATE:  The  partial  program 
determination  of  adequacy  for  New 
Jersey  shall  be  effective  on  December  6, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Graves,  U.S.  EPA  Region  II, 

Mail  code  2AWM,  22nd  Floor,  290 
Broadway,  New  York,  New  York, 
10007-1866,  telephone:  (212)  637-4099. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  imder 
Part  258.  Subtitle  D  also  requires  in 
Section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approval  if:  1)  the  Regional 
Administrator  determines  that  the  State/ 
Tribal  permit  program  largely  meets  the 
requirements  for  ensuring  compliance 
with  Part  258;  2)  changes  to  a  limited 
narrow  part(s)  of  the  State/Tribal  permit 
program  are  needed  to  meet  these 
requirements;  and,  3)  provisions  not 
included  in  the  partially  approved 
portions  of  the  State/Tribal  permit 
program  are  a  clearly  identifiable  and 
separable  subset  of  Part  258.  As 
provided  in  the  October  9, 1991, 
municipal  landfill  rule,  EPA’s  national 
Subtitle  D  standards  took  effect  in 
October,  1993.  Consequently,  any 
portions  of  the  Federal  Criteria  which 
are  not  included  in  an  approved  State/ 
Tribal  program  by  October,  1993,  would 
apply  directly  to  the  owner/operator. 
T^e  requirements  of  the  STIR,  if 
promulgated,  will  ensure  that  any 
mixture  of  State/Tribal  and  Federal 
rules  that  take  effect  will  be  fully 
workable  and  leave  no  significant  gaps 
in  environmental  protection.  These 
practical  concerns  apply  to  individual 
partial  approvals  granted  prior  to  the 
promulgation  of  the  STIR  rule. 
Consequently,  EPA  reviewed  the 
program  approved  today  and  concluded 
that  the  New  Jersey  permit  program  and 
the  Federal  requirements  mesh 
reasonably  well  and  leave  no  significant 
gaps.  Partial  approval  will  allow  the 


Agency  to  approve  those  provisions  of 
the  New  Jersey  permit  program  that 
meet  the  requirements  and  provide  the 
State  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 

As  a  result,  owners/operators  will  be 
able  to  work  with  the  New  Jersey 
permitting  agency  to  take  advantage  of 
the  Criteria’s  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 

EPA  has  reviewed  New  Jersey’s 
requirements  to  determine  whether  they 
are  “adequate”  under  section 
4005(c)(1)(C)  of  RCRA.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  “adequate”  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA’s  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  Section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
“adequate”  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program.  EPA 
also  is  requesting  States/Tribes  seeking 
partial  program  approval  to  provide  a 
schedule  for  the  submittal  of  all 
remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submissions 
of  a  schedule  memdatory  in  STIR. 

On  March  3, 1994,  the  State  of  New 
Jersey  submitted  an  application  to 
obtain  a  partial  program  adequacy 
determination  for  its  municipal  solid 
waste  landfill  permit  program. 
Additional  material  was  submitted  on 
July  21, 1994  and  September  6, 1994. 

On  October  28, 1994,  EPA  published  a 
tentative  partial  determination  of 
adequacy  for  New  Jersey’s  program. 
Further  background  on  the  tentative 
partial  program  determination  of 


adequacy  appears  at  59  FR  54190, 
October  28, 1994. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment.  The  New  Jersey  application 
for  partial  program  adequacy 
determination  was  available  for  public 
review  and  comment  at  the  New  Jersey 
Department  of  Environmental  Protection 
in  Trenton,  New  Jersey  and  at  the  EPA 
Region  II  Library  in  New  York,  New 
York.  The  public  comment  period 
commenced  on  October  28, 1994  and 
ended  on  December  14, 1994. 

Although  RCRA  does  not  require  EPA 
to  hold  a  hearing  on  any  determination 
to  approve  a  State/Tribe’s  MSWLF 
program,  the  Region  scheduled  a  public 
hearing  on  this  tentative  peirtial 
determination.  A  public  hearing  was 
held  in  Trenton,  New  Jersey  on 
December  14, 1994.  A  summary  of  the 
comments  received,  and  EPA’s 
responses  thereto  is  contained  in  the 
public  comment  section  of  this  notice. 

On  March  3, 1994,  the  State  of  New 
♦Jersey  submitted  an  application  for 
partial  determination  of  adequacy  of  its 
solid  waste  landfill  permit  program. 
Certain  revisions  and  amendments  were 
submitted  on  July  21, 1994  and 
September  6, 1994.  The  application 
addressed  all  components  of  40  CFR 
Part  258  and  discussed  New  Jersey’s 
enforcement  authority,  provisions  for 
citizen  participation,  and  the  current 
status  of  solid  waste  landfills  within  the 
State.  EPA  reviewed  New  Jersey’s 
application  and  tentatively  determined 
that  the  State’s  program  met  the 
requirements  necessary  to  qualify  for  a 
determination  of  partial  program 
approval  of  adequacy  to  ensure 
compliance  with  the  Federal  Criteria 
with  the  exception  of  Subpart  E — 
Ground- Water  Monitoring  and 
Corrective  Action.  Upon  appropriate 
adoption  of  revisions  to  its  existing 
groimd-water  regulations,  it  is  expected 
that  New  Jersey  will  become  eligible  for 
full  approval,  which  will  include 
Subpart  E — Ground-Water  Monitoring 
and  Corrective  Action.  New  Jersey  has 
provided  a  revised  schedule  for 
adoption  of  proposed  regulatory 
revisions.  The  revised  regulations  are 
expected  to  be  fully  effective  by  late 
1996,  rather  than  by  the  end  of  1995  as 
set  forth  in  the  original  schedule.  EPA 
has  reviewed  the  revised  schedule  and 
concluded  that  it  is  reasonable.  In 
addition,  all  of  the  New  Jersey  solid 
waste  regulations  are  scheduled  to  be  re¬ 
adopted  during  the  1995-1996  period  to 
comply  •with  the  Governor’s  Executive 
Order  #66  requiring  periodic  re¬ 
adoption  of  administrative  rules. 
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B.  Public  Comment 

A  summary  of  the  public  comments 
received  on  the  tentative  determination 
of  partial  program  adequacy  and  EPA’s 
respbnses  follows.  Two  comments  were 
received  by  mail.  The  first  involved 
questions  and  concerns  of  a  site-specific 
natiue  in  several  New  Jersey  counties. 
Since  the  questions  and  concerns  raised 
were  specific  to  either  particular 
facilities  or  working  operations  and 
were  not  relevant  to  the  State’s  program 
as  to  its  equivalency  to  the  federal 
criteria  or  overall  program  adequacy, 
these  questions  were  not  considered  in 
this  determination  and  will  not  be 
discussed  in  this  notice.  However, 
concerns  were  addressed  by  direct 
correspondence  with  the  commentor. 

The  second  comment  challenged  New 
Jersey’s  wetlands  protection  standards. 
The  comment  asserted  that  New  Jersey’s 
wetland  standards  were  not  “technically 
comparable”  to  the  Federal  Criteria  and 
that  the  State  application  “failed  to  cite 
regulations”  that  adequately  protect 
wetlands.  It  also  asserted  that  New 
Jersey  regulations  lack  a  coimterpart  to 
40  CFR  §  258.12(a}(lJ,  which  provides 
significant  restrictions  on  locating  solid 
waste  landfill  units  in  wetlands.  In 
addition,  the  commentor  remarked  that 
New  Jersey  had  permitted  a  particular 
county  landfill  expansion  in  violation  of 
the  Federal  landfill  criteria. 

The  New  Jersey  applic:ation  identified 
and  discussed  its  wetlands  regulations 
as  they  appear  in  N.J.A.C.  7:26,  the  solid 
waste  requirements,  as  well  as  N.J.A.C. 
7:7A,  the  Freshwater  Wetlands 
Protection  Act  Rules.  The  narrative 
portion  of  the  New  Jersey  application 
clearly  states  that  the  New  Jersey 
Department  of  Solid  Waste  Management 
shall  issue  a  freshwater  wetlands  or 
open  water  fill  permit  only  if  it  finds 
that  there  is  no  practicable  alternative  to 
the  proposed  activity.  The  rules  apply  to 
sanitary  landfills  proposing  to  engage  in 
regulated  activities  set  forth  in  N.J.A.C. 
7:7A.  Subsequent  to  the  public  hearing, 
New  Jersey  again  addressed  this  issue  in 
correspondence  with  EPA  and 
reaffirmed  that  New  Jersey  regulations 
are  consistent  with  the  federal 
approach. 

As  to  the  matter  of  the  particular 
county  landfill  expansion,  it  is  EPA’s 
understanding  that  the  owner/operator 
of  the  facility  in  question  has  not 
received  a  permit  to  proceed  with  these 
activities.  Furthermore,  EPA’s 
responsibility  in  this  matter  is  only 
directed  to  a  determination  concerning 
the  adequacy  of  the  State  permit 
program. 


C.  Decision 

After  reviewing  the  public  comments, 

I  conclude  that  New  Jersey’s  application 
for  a  partial  program  adequacy 
determination  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA,  Accordingly,  New  Jersey  is 
granted  a  partial  program  determination 
of  adequacy  for  the  following  areas  of  its 
municipal  solid  waste  permit  program: 
location  restrictions,  operating  criteria, 
design  criteria,  closure  and  post-dosiue 
care,  and  financial  assurance  criteria. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  relevant 
portions  of  the  Federal  Criteria.  See  56 
FR  50978,  50995  (October  9, 1991). 

Today’s  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State’s  program  are  already  in  effect  as 
a  matter  of  State  law.  EPA’s  action  today 
does  not  impose  any  new  requirements 
that  the  regulated  community  must 
begin  to  comply  with.  Nor  do  these 
requirements  become  enforceable  by 
EPA  as  federal  law.  Consequently,  EPA 
finds  that  it  does  not  need  to  give  notice 
prior  to  making  its  approval  effective. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C.  6946. 


Dated:  November  7, 1995. 

William  J.  Muszysski, 

Deputy  Regional  Administrator. 

(FR  Doc.  95-29740  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  6660-50-P 


[OPP-42075;  FRL-4968-71 

Oregon  Plan  for  Certification  of 
Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
Amendment  to  Oregon  Certification 
Plan. 

summary:  On  March  30, 1976,  EPA 
announced  approval  of  the  Oregon  plan 
for  the  certification  of  applicators  of 
restricted  use  pesticides.  Oregon  has 
submitted  an  amendment  to  this 
certification  plan  to  permit  certification 
of  applicators  of  1080  Livestock 
Protection  Collars  (LPC).  Notice  is 
hereby  given  of  the  intention  of  EPA  to 
grant  approval  of  this  amendment. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  22, 1996. 
ADDRESSES:  Send  written  comments, 
identified  by  docket  control  number 
“OPP-42075”  to  Allan  Welch,  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Eighth 
Floor,  Seattle,  WA  98101, 

The  comments  received  pursuant  to 
this  noticawill  be  available  at  the 
aforementioned  location  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
welch.allan@epamail.epa.gov. 

Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  “OPP-42075.”  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under  the 
SUPPLEMENTARY  INFORMATION 
irnit  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
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procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Copies  of  the  Oregon  plan  amendment 
are  available  for  viewing  at  the 
following  locations  during  normal 
business  hours: 

1.  U.S.  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue, 
Eighth  Floor,  Seattle,  WA  98101. 

Contact:  Allan  Welch,  (206)  553-1980, 
e-mail:  welch.allan@epamail.epa.gov. 

2.  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Rm.  1121,  Arlington,  VA 
22202.  Contact:  John  MacDonald,  (703) 
305-7370. 

3.  Oregon  Department  of  Agriculture, 
Plant  Division,  635  Capitol  Street  N.E., 
Salem,  OR  97310.  Contact:  Christopher 
Kirby,  (503)  986-4635. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Welch,  U.S.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Eighth  Floor,  Seattle,  WA 
98101,-Telephone  (206)  553-1980,  e- 
mail:  welch.allan@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  final 
decision  permitting  registration  of  1080 
LPC  was  signed  by  Lee  M.  Thomas, 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response,  on  October 
31, 1983  (FIFRA  Docket  502).  This  final 
decision  requires  applicators  of  1080 
LPC  to  receive  specific  training  and  to 
comply  with  recordkeeping  and 
reporting  requirements  beyond  that  of 
applicators  of  other  restricted  use 
pesticides.  For  these  reasons  EPA  has 
required  a  distinct  certification  process 
for  appUcators  of  1080  LPC;  To  meet  the 
requirement  Oregon  has  submitted  an 
amendment  to  the  existing  Oregon 
certification  plan.  This  amendment  will 
establish  a  1080  LPC  subcategory  under 
their  existing  regulatory  pest  control 
category. 

Oregon  will  only  be  certifying 
employees  of  the  U.S.  Department  of 
Agriculture,  Animal  Damage  Control 
(ADC),  as  1080  LPC  applicators. 
Certification  granted  ADC  employees 
will  permit  them  to  utilize  1080  LPC  in 
performance  of  their  official  duties. 

ADC  estimates  that  approximately  34 
employees  of  ADC  will  seek 
certification  under  the  1080  LPC 
subcategory.  The  only  registrant  of  1080 
LPC  in  Oregon  is  the  ADC.  Therefore, 
the  ADC  will  be  the  source  of  1080  LPC. 

The  proposed  amendment  to  the 
Oregon  certification  plan  contains  a 
draft  Memorandum  of  Agreement 


between  the  Oregon  Department  of 
Agriculture  (ODA)  and  the  ADC 
addressing  their  respective  roles  and 
responsibilities.  The  ODA  will  oversee 
the  activities  of  the  ADC  in  its  roles  both 
as  registrant  and  as  employer/supervisor 
of  1080  LPC  applicators.  In  addition  to 
its  responsibilities  as  registrant,  the 
ADC  will  provide  training  and 
supervision  to  its  1080  LPC  applicators. 
Certification  and  recertification  will  be 
based  upon  a  written  examination 
administered  by  the  ODA. 

Recertification  will  be  required  every  5 
years. 

EPA  finds  that  the  proposed 
eimendment  permitting  certification  of 
1080  LPC  applicators  meets  the  criteria 
specified  in  Ae  Final  Decision  of 
October  31, 1983  and  will  assure  safe 
and  effective  use  of  1080  LPC. 

Therefore,  EPA  announces  its  intention 
to  approve  the  amendment  to  the 
Oregon  certification  plan  permitting 
certification  of  1080  LPC  applicators. 

Interested  persons  are  invited  to 
submit  written  comments  on  EPA’s 
intention  to  approve  this  eimendment  to 
the  Oregon  certification  plan.  A  record 
has  been  established  for  this  action 
under  docket  number  “OPP-42075” 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  U.S.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Eighth  Floor,  Seattle, 
WA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

welch.allan@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  emd  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 


Dated:  October  24, 1995. 

Charles  Clarke, 

Regional  Administrator,  Region  10. 

IFR  Doc.  95-29455  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6660-60-F 


[OPP-30398;  FRL-4987-9] 

Safety  Pet  Products,  Inc.;  Application 
to  Register  a  Pesticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  Jfmuary  5, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30398]  and  the 
file  symbol  (069170-R)  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30398].  No  “Confidential  Business 
Information”  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  foiuid  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  “Confidential 
Business  Information”  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
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may  be  disclosed  publicly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1 132  at  the"' address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  ArUngton, 

VA  22202,  (703)  308-8717,  e-mail: 
ball.anne@epamail.epa.gov . 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Safety  Pet 
Products,  Inc.,  4901  W.  Leigh  St., 
Richmond,  VA  23230,  to  register  the 
pesticide  product  Nature  Bath  (EPA  File 
Symbol  0691 70-R),  containing  the 
active  ingredient  sodium  chloride  at  95 
percent,  which  involves  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  This  product  is 
for  general  use  to  include  in  its 
presently  registered  use,  a  new  use  to 
kill  fleas  and  ticks.  Notice  of  receipt  of 
this  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  annoimced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30398]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 


opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  vrill  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 

Dated:  November  8, 1995. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  95-29737  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  6660-S<M: 


[OPP-1 80984;  FRL  4988-3] 

Cymoxanil,  Propamocarb 
Hydrochloride  and  Dimethomorph; 
Receipt  of  Applications  for  Emergency 
Exemptions,  Solicitation  of  Public 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Florida 
Department  .of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  “Applicant”)  to  use  the  pesticides 
cymoxanil  (CAS  57966-95-7), 
propamocarb  hydrochloride  (CAS 
25606-41-1)  and  dimethomorph  (CAS 
110488-70-5)  to  treat  potentially  up  to 
50,000  acres  of  tomatoes  to  control 
immigrant  strains  of  late  blight  which 
are  resistant  to  historically  used  control 
materials.  The  Applicant  proposes  the 


use  of  either  new  (unregistered) 
chemicals  or  the  first  food  use  of  an 
active  ingredient  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemptions. 

DATES:  Comments  must  be  received  on 
or  before  December  20, 1995. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  “OPP-180984,”  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-180984].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
onUne  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  (CBI)  must  be  provided  by  the 
submitter  for  infusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  piu^uant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505 W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 

2800  Jefferson  Davis  Highway, 
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Arlington,  VA,  (703)  308-8326;  e-mail: 
pemberton.libby@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 

(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FII^RA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  cymoxanil, 
propamocarb  hydrochloride,  rmd/or 
dimethomorph  on  tomatoes  to  control 
late  blight.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

Recent  failures  to  control  late  blight  in 
tomatoes  as  well  as  potatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  iimnigrant  streiins 
of  late  blight  Phytophthora  infestans, 
which  are  resistant  to  the  control  of 
choice,  metalaxyl.  Before  the  immigrant 
strains  of  late  blight  eurived,  all  of  die 
strains  in  the  U.S.  were  previously 
controlled  by  treatment  with  metalaxyl. 
The  Applicant  states  that  presently, 
there  are  no  fungicides  registered  in  the 
U.S.  that  will  provide  adequate  control 
of  the  immigrant  strains  of  late  blight. 

The  Applicant  states  that  each  of  these 
requested  chemicals  has  been  shown  to 
be  effective  against  these  strains  of  late 
blight.  Each  active  ingredient  holds 
current  registrations  throughout  many 
European  countries  for  control  of  this 
disease.  The  Applicant  indicates  that  at 
least  a  30  percent  yield  reduction  is 
expected  based  on  the  current 
infestation.  Net  revenues  are  expected  to 
be  reduced  by  over  $12  million  for  the 
affected  acreage  without  the  use  of  these 
requested  chemicals. 

The  Applicant  proposes  to  apply 
propamocarb  hydrochloride, 
manufactured  by  AgrEvo  USA 
Company,  as  Tattoo  C,  at  a  maximum 
rate  of  0.9  lbs.  active  ingredient  (2.3  pt 
of  product)  per  acre  by  groimd  or  air, 
with  a  maximiun  of  5  applications  per 
season.  A  7-day  PHI  will  be  observed. 
Use  under  this  exemption  could 
potentially  amoimt  to  a  maximum 
225,000  lb.  of  propamocarb 
hydrochloride. 

The  Applicant  proposes  to  apply 
cymoxanil,  manufactiured  by  E.I.  du 
Pont  de  Nemours  and  Company,  as 
Curzate  M-8,  and  as  Manex  C-8, 
manufactured  by  Griffin  Corporation,  at 
a  maximum  rate  of  0.1  lbs.  active 
ingredient  (1.25  lb.  of  product)  per  acre, 
by  grovmd  or  air,  with  a  maximum  of  7 
applications  per  season  and  a  5-day  PHI. 
Use  under  this  exemption  could 


potentially  amoxmt  to  a  maximum 
40,000  lb.  of  cymoxanil. 

The  Applicant  proposes  to  apply 
dimethomorph  at  a  maximum  rate  of  0.2 
lbs.  active  ingredient  (2.25  lb.  of 
product)  per  acre,  by  ground  or  air,  with 
a  maximum  of  5  applications  per  season 
and  a  5-day  PHI.  Use  under  this 
exemption  could  potentially  amovmt  to 
a  maximum  50,000  lbs  of 
dimethomorph. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications. 

The  regulations  governing  section  18 
require  publication  of  a  notice  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide)  or  the  first  food  use  of  an 
active  ingredient.  Such  notice  provides 
for  opportunity for  public  comment  on 
the  application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
180984]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-aocket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 


emergency  exemptions  requfested  by  the 
Florida  Department  of  Agriculture  and 
Consumer  services. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  November  8, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  95-29253  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  6660-50-F 


[OPP-180983;  FRL  4988-1] 

Propazine;  Receipt  of  Applications  for 
Emergency  Exemptions,  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exeihption  request  from  the  Texas 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
the  pesticide  propazine  (CAS  139-40-2) 
to  treat  up  to  1,823,000  acres  of  sorghum 
to  control  pigweed.  The  Applicant 
proposes  the  use  of  a  new  (unregistered) 
chemical;  additionally,  an  emergency 
exemption  for  this  use  has  been 
requested  for  the  previous  3  years,  and 
a  complete  application  for  registration 
of  this  use  and  a  tolerance  petition  has 
not  been  submitted  to  the  Agency. 
Therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption.  ■ 
OATES:  Comments  must  be  received  on 
or  before  December  21, 1995. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  “OPP-180983,”  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
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must  be  identified  by  the  docket  number 
[OPP-180983].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  (CBI)  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
meiil:  Andrea  Beard,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection- 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 

2800  Jefferson  Davis  Highway, 

Arlington,  VA,  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fxmgicide,  and  Rodenticide  Act  (FIFRA]^ 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  propazine  on 
sorghum  to  control  pigweed. 

Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine,  which  was 
formerly  registered  for  use  on  sorghum, 
was  volimtarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicants  claim 
that  this  has  left  sorghvun  growers  in 
most  of  Texas  with  no  pre-emergent 
herbicides  that  will  adequately  control 
certain  broadleaf  weeds,  especially 
pigweed.  Until  1993,  the  year  an 
exemption  was  first  requested,  growers 
were  using  existing  stocks  of  propazine. 


The  Applicant  states  that  other  available 
herbicides  have  serious  limitations  on 
their  use,  making  them  imsuitable  for 
control  of  pigweed  in  sorghum. 

Although  die  original  Registrant  of 
propazine  has  decided  not  to  support 
this  chemical  through  re-registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propeizine  was  once  registered  for 
this  use,  but  has  now  been  volimtarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical. 

The  Applicant  states  that,  since 
growers  used  existing  stocks  of 
propazine  between  the  time  of  its 
voluntary  cancellation  and  the 
availability  of  propazine  under  an 
emergency  exemption,  yields  have  not 
shown  a  decrease.  However,  the 
Applicant  claims  that  significant 
economic  losses  will  occur  without  the 
availability  of  propazine. 

The  Applicant  proposes  to  apply 
propazine  at  a  maximum  rate  of  [1.2  lbs. 
active  ingredient  (a.i.)]  (2.4  pts.  of 
product)  per  acre,  by  ground  or  air,  with 
a  maximum  of  one  application  per  crop 
growing  season,  on  up  to  1,823,000 
acres  of  grain  sorghum.  Therefore,  use 
under  this  exemption  could  potentially 
amount  to  a  maximum  total  of  2,187,600 
lbs.  of  active  ingredient  (546,900  gal.  of 
product)  in  Texas.  This  is  the  fourth 
time  that  Texas  has  applied  for  this  use 
of  propazine  on  sorghum  under  section 
18  of  FIFRA.  Texas  was  issued 
exemptions  for  this  use  for  the  past 
three  growing  seasons. 

This  notice  does  not  constitute  a 
decision  by  EPA  onlhe  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  cmrently  registered 
pesticide),  or  if  an  emergency 
exemption  for  a  use  has  been  requested 
in  any  3  previous  years,  and  a  complete 
application  for  registration  of  the  use 
and/or  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Such  notice 
provides  for  opportimity  for  public 
comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  numl^r  [OPP- 
180983]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 


(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Q^stal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

Qpp-aocket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Texas  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  November  6, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  95-29252  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  65S0-«0-f 


[FRL-6340-Q] 

Notice  of  Proposed  Administrative 
Cost  Recovery  Agreement  Under 
Section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  Regarding  the  Slattery  Gas  Stove 
Site,  Brooklyn,  NY 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  agreement  and 
opportunity  for  public  comment. 
SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of 
1980,  as  amended  (“CERCLA”),  42 
U.S.C.  §9622(i),  the  U.S.  Environmental 
Protection  Agency  (“EPA”)  Region  II 
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annoimces  a  proposed  administrative 
settlement  pursuant  to  Section  122(h)(1) 
of  CERCLA,  42  U.S.C.  §  9622(h)(1), 
relating  to  the  Slattery  Gas  Stove  Site 
(“Site”)  in  Brooklyn,  Kings  County, 

New  York.  This  Site  is  not  on  the 
National  Priorities  List  estabUshed 
pursuant  to  Section  105(a)  of  CERCLA. 
This  notice  is  being  published  to  inform 
the  public  of  the  proposed  settlement 
and  of  the  opportimity  to  comment. 

The  settlement,  memorialized  in  an 
Administrative  Cost  Recovery 
Agreement  (“Agreement”),  is  being 
entered  into  by  EPA  emd  Datsun  Realty 
Corp.;  J.B.  Slattery  &  Bros.,  Inc.; 

Abraham  Leser;  and  Solomon  Obstfeld 
(collectively,  the  “Respondents”). 

Under  the  Agreement,  the  Respondents 
shall  pay  EPA  the  sum  of  $95,000.00,  in 
partial  reimbursement  of  EPA’s  claim 
for  response  costs  incmred  with  respect 
to  the  Site  on  or  prior  to  November  3, 
1994. 

DATES:  ET*A  will  accept  written 
comments  relating  to  the  proposed 
settlement  on  or  before  January  5, 1996. 
ADDRESSES:  Comments  should  be  sent 
to;  Eric  Schaaf,  Chief,  New  York/ 
Caribbean  Superfund  Branch,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  290  Broadway,  17th 
Floor,  New  York,  N.Y.  10007-1866. 
Comments  should  reference  the  Slattery 
Gas  Stove  Site  and  EPA  Index  No.  II- 
CERCLA-95-0208.  For  a  copy  of  the 
Agreement,  contact  the  individual  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  Juan 
M.  Fajeu-do,  Assistant  Regional  Counsel, 
New  York/Caribbean  Superfund  Branch, 
Office  of  Regional  Covmsel,  U.S. 
Environmental  Protection  Agency,  290 
Broadway,  17th  Floor,  New  York,  New 
York,  10007-1866,  telephone:  (212) 
637-3179. 

Dated:  October  30, 1995. 

William  Muszynski, 

Acting  Regional  Administrator. 

(FR  Doc.  95-29741  Filed  12-5-95;  8:45  am] 
BtLUNQ  CODE  e560-60-P 


[FRL-534C-61 

Superfund  Program;  Final  Model 
CERCLA  Past  Costs  Consent  Decree 
and  Administrative  Agreement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  Agency  is  publishing 
today  the  final  “Model  CERCLA  Section 
107  Consent  Decree  for  Recovery  of  Past 
Response  Costs”  and  the  final  “Model 
CERCLA  Section  122(h)(1)  Agreement 


for  Recovery  of  Past  Response  Costs.” 
These  models,  developed  by  the  Agency 
and  the  U.S.  Department  of  Justice, 
provide  guidance  for  Agency  and 
Department  staff  when  negotiating 
settlement  of  CERCLA  Section  107 
claims  for  recovery  of  purely  past 
response  costs.  The  model  consent 
decree  is  designed  for  judicially- 
approved  CERCLA  Section  107 
settlements,  and  the  model  agreement  is 
designed  for  administrative  CERCLA 
Sectioli  122(h)(1)  settlements.  The 
Agency  is  publishing  the  models  in 
their  entirety,  along  with  the  September 
29, 1995  joint  memorandum  of  &e  EPA 
and  the  U.S.  Department  of  Justice 
annoimcing  their  issuance,  to  inform 
affected  members  of  the  public  of  their 
existence  and  content. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  C.  Linett,  Mail  Code  2272,  Office 
of  Enforcement  and  Compliance 
Assurance,  Regional  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460,  (202)  260-7116. 

Dated:  October  26, 1995. 

Susan  Brown, 

Acting  Director,  Office  of  Site  Remediation 
Enforcement. 

Memorandum 

Subject:  Issuance  of  “Model  CERCLA 
Section  107  Consent  Decree  for 
Recovery  of  Past  Response  Costs” 
and  “Model  CERCLA  Section 
122(h)(1)  Agreement  for  Recovery  of 
Past  Response  Costs” 

From; 

Jerry  Clifford,  Director, 

Office  of  Site  Remediation 
Enforcement, 

U.S.  Environmental  Protection 
Agency 

Bruce  S.  Celber,  Acting  Chief, 

Environmental  Enforcement  Section, 

Environment  and  Natural  Resources 
Division, 

U.S.  Department  of  Justice 
To; 

Regional  Counsel,  Regions  I — X 

Regional  Waste  Management  Division 
Directors,  Regions  I — X 

Financial  Management  Officers, 
Regions  I — X 

Assistant  Chiefs,  Environmental 
Enforcement  Section 
September  29, 1995. 

We  are  pleased  to  issue  the  final 
versions  of  two  model  CERCLA  cost 
recovery  settlement  documents:  1) 
“Model  CERCLA  Section  107  Consent 
Decree  for  Recovery  of  Past  Response 
Costs”  (“Model  CD”);  and  2)  “Model 
CERCLA  Section  122(h)(1)  Agreement 
for  Recovery  of  Past  Response  Costs” 


(“Model  Agreement”).  The  Model  CD  is 
to  be  used  as  guidance  for  EPA  and  DOJ 
staff  when  negotiating  CERCLA  Section 
107  judicial  consent  decrees  for 
recovery  of  past  response  costs.  The 
Model  Agreement  is  to  be  used  as 
guidance  for  EPA  and  DOJ  staff  when 
negotiating  CERCLA  Section  122(h) 
administrative  agreements  for  recovery 
of  past  response  costs.  Both  models  are 
designed  for  resolution  of  purely  past 
cost  claims  and  are  not  intended  to  be 
used  to  resolve  claims  for  futiue  work 
or  payment  of  future  response  costs 
(“cashout”  settlements).  Cashout 
settlement  terms  will  be  provided  in 
subsequent  models. 

We  encourage  our  staffs  to  adhere  as 
closely  as  possible  to  the  terms  of  these 
models,  subject  to  modifications  needed 
to  reflect  site-specific  circiunstances. 

We  believe  use  of  these  models  will 
reduce  negotiation  timeframes,  achieve 
nationally  consistent  settlements, 
promote  compliance  with  current 
settlement  practices  and  procedmes, 
and  increase  the  speed  of  management 
review  and  approval.  When  seeking 
approval  of  any  settlement  based  upon 
one  of  these  models,  staff  should 
identify  any  significant  deviation  firom 
the  relevant  model  and  the  basis  for  the 
departure.  For  DOJ  staff,  these  models 
are  available  electronically  on  the 
Section’s  work  product  directory, 
EESINDEX,  as  N:/NET/SS52/UDD/ 
EESINDEX/CERMODEL/PASTCOST.CD 
orPASTCOST.AOC. 

We  would  like  to  thank  all  EPA  an4 
DOJ  staff  who  assisted  in  the 
development  of  these  models.  If  you 
^ave  any  questions  about  these  models, 
please  contact  Janice  Linett  of  the 
Regional  Support  Division  at  (703)  978- 
3057  or  Tom  Mariani  of  the 
Environmental  Enforcement  Section  at 
(202)  514-4620. 

Attachments 

cc:  Lawrence  E.  Starfield,  Acting 
Associate  General  Counsel,  Solid 
Waste  and  Emergency  Response 
Division, 

Stephen  D.  Luftig,  Director,  Office  of 
Emei^ency  and  Remedial  Response 
Jack  L.  Shipley,  Director,  Financial 
Management  Division 
Letitia  Grishaw,  Chief,  Environmental 
Defense  Section 

Environmental  Protection  Agency  and 
Department  of  Justice  Model  Cercla 
Section  107  Consent  Decree  for 
Recovery  of  Past  Response  Costs 
This  model  and  any  internal 
procedures  adopted  for  its 
implementation  and  use  are  intended  as 
guidance  for  employees  of  the  U.S. 
Department  of  Justice  and  the  U.S. 
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Environmental  Protection  Agency.  They 
do  not  constitute  rulemaking  by  the 
Department  or  Agency  and  may  not  be 
relied  upon  to  create  a  right  or  a  benefit, 
substantive  or  procedural,  enforceable  at 
law  or  in  equity,  by  any  person.  The 
Department  or  Agency  may  take  action 
at  variance  with  this  model  or  its 
internal  implementing  procedures. 

Model  Cerda  Section  107  Consent  Decree  for 
Recovery  of  Past  Response  Costs 

Table  of  Contents 
I.  Background 

U.  Jurisdiction 
III.  Parties  Bound 
rv.  Definitions 

V.  Reimbursement  of  Response  Costs 

VI.  Failure  To  Comply  with  Requirements  of 
Consent  Decree 

VII.  Covenant  Not  To  Sue  by  PlaintifflS] 

VIII.  Covenant  Not  To  Sue  by  Settling 
Defendants 

IX.  Effect  of  Settlement/Contribution 

Protection _ .  [Site  Access! _ . 

[Access  to  Information] 

X.  Retention  of  Records 

XI.  Notices  and  Submissions 

XII.  Retention  of  Jurisdiction 

XIII.  Integration[/ Appendices] 

XTV.  Lodging  and  Opportunity  for  Public 
Comment 

XV.  Effective  Date 

XVI.  Signatories/Service 

In  the  United  States  District  Court  for 

the  District  of  [ _ 1  [ _ ] 

Division ' 

Consent  Decree 

United  States  of  America,  [and  the  State  of 

_ IPlaintiff[s],  v.  [Defendants] 

Defendants. 

Civil  Action  No.  _ 

Judge _ 

[Note:  If  the  complaint  includes  causes  of 
action  which  are  not  resolved  by  this  consent 
decree,  or  names  defendants  who  are  not 
signatories  to  this  consent  decree,  the  title 
should  be  “Partial  Consent  Decree”.] 

I.  Background 

A.  The  United  States  of  America 
(“United  States”),  on  behalf  of  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
(“EPA”),  filed  a  complaint  in  this  matter 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  §  9607,  as 
amended  (“CERCLA”),  seeking 
reimbursement  of  response  costs 
inciured  and  to  be  incurred  for  response 
actions  taken  at  or  in  connection  with 
the  release  or  threatened  release  of 
hazardous  substances  at  the  [insert  Site 
Name]  in  [insert  City,  County,  State] 
(“the  Site”). 


■  Follow  local  rules  for  caption  format. 


[[. _ The  State  oJ _ (the 

“State”)  also  filed  a  complaint  against 
the  defendants  in  this  Court  alleging 
that  the  defendants  are  liable  to  the 
State  under  Section  107  of  CERCLA,  42 
U.S.C.  §  9607,  and  [fist  State  laws  cited 
in  the  State’s  complaint].  The  State  in 
its  complaint  seel^  [insert  relief 
sought].]] 

B.  The  defendants  that  have  entered 
into  this  Consent  Decree  (“Settling 
Defendants”)  do  not  admit  any  liability 
to  Plaintiffis]  arising  out  of  the 
transactions  or  occurrences  alleged  in 
the  complaint[s].2 

C.  The  United  States  and  Settling 
Defendants  agree,  and  this  Court  by 
entering  this  Consent  Decree  finds,  that 
this  Consent  Decree  has  been  negotiated 
by  the  Parties  in  good  faith,  that 
settlement  of  this  matter  will  avoid 
prolonged  and  complicated  litigation 
between  the  Parties,  emd  that  this 
Consent  Decree  is  fair,  reasonable,  and 
in  the  pubfic  interest. 

Therefore,  with  the  consent  of  the 
Parties  to  this  Decree,  it  is  Ordered, 
Adjudged,  and  Decreed; 

n.  Jurisdiction 

1.  This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  pursuant  to 
28  U.S.C.  §§  1331  and  1345  and  42 
U.S.C.  §§  9607  and  9613(b)  and  also  has 
personal  jurisdiction  over  Settling 
Defendants.  Settling  Defendants  consent 
to  and  shall  not  challenge  entry  of  this 
Consent  Decree  or  this  Coiurt’s 
jurisdiction  to  enter  and  enforce  this 
Consent  Decree. 

III.  Parties  Bound 

2.  This  Consent  Decree  is  binding 
upon  the  United  States  [and  the  State], 
and  upon  Settling  Defendants  and  their 
[heirs,]  successors  and  assigns.  Any 
change  in  ownership  or  corporate  or 
other  legal  status,  including  but  not 
limited  to,  any  transfer  of  assets  or  real 
or  personal  property,  shall  in  no  way 
alter  the  status  or  responsibilities  of 
Settling  Defendants  under  this  Consent 
Decree. 

IV.  Definitions 

3.  Unless  otherwise  expressly 
provided  herein,  terms  used  in  this 
Consent  Decree  which  are  defined  in 
CERCLA  or  in  regulations  promulgated 
vmder  CERCLA  shall  have  the  meaning 
assigned  to  them  in  CERCLA  or  in  such 
regulations.  Whenever  terms  listed 
below  are  used  in  this  Consent  Decree 


2  In  situations  where  the  court  has  entered 
summary  judgment  as  to  liahility,  we  normally 
should  preserve  that  result  in  a  subsequent 
settlement  by  deleting  this  Paragraph  B  and 
replacing  it  with  one  that  describes  the  summary 
judgment  decision. 


or  in  any  appendix  attached  hereto,  the 
following  definitions  shall  apply: 

a.  “CERCLA”  shall  mean  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
§9601,  et  seq. 

b.  “Consent  Decree”  shall  mean  this 
Consent  Decree  and  all  appendices 
attached  hereto.  In  the  event  of  conflict 
between  this  Consent  Decree  and  any 
appendix,  the  Consent  Decree  shall 
control. 

c.  “Day”  shall  mean  a  calendar  day. 

In  computing  any  period  of  time  imder 
this  Consent  Decree,  where  the  last  day 
would  fall  on  a  Saturday,  Simday,  or 
federal  holiday,  the  period  shall  run 
until  the  close  of  business  of  the  next 
working  day. 

d.  “E)OJ”  shall  mean  the  United  States 
Department  of  Justice  and  any  successor 
departments,  agencies  or 
instrumentalities  of  the  United  States. 

e.  “EPA”  shall  mean  the  United  States 
Environmental  Protection  Agency  and 
any  successor  departments,  agencies  or 
instrumentalities  of  the  United  States. 

f.  “EPA  Hazardous  Substance 
Superfund”  shall  mean  the  Hazardous 
Substance  Superfund  established  by  the 
Internal  Revenue  Code,  26  U.S.C. 

§9507. 

g.  “Interest”  shall  mean  interest  at  the 
current  rate  specified  for  interest  on 
investments  of  the  Hazardous  Substance 
Superfund  established  by  26  U.S.C. 

§  9507,  compounded  annually  on 
October  1  of  each  year,  in  accordance 
with  42  U.S.C.  §  9607(a).3 

[[ _ .  “Owner  Settling  Defendants” 

shall  mean  [insert  names].]]  ^ 

h.  “Paragraph”  shall  mean  a  portion 
of  this  Consent  Decree  identified  by  an 
arabic  numeral  or  an  upper  or  lower 
case  letter. 

i.  “Parties”  shall  mean  the  United 

States],  the  State  of _ ,]  and  the 

Settling  Defendants. 

j.  “Past  Response  Costs”  shall  mean 
all  costs,  including  but  not  limited  to 
direct  and  indirect  costs,  that  EPA  or 
DO]  on  behalf  of  EPA  has  paid  at  or  in 
connection  with  the  Site  through  [insert 
date],  plus  accrued  Interest  on  all  such 
costs  through  such  date.^ 


5  The  Sup>erfund  currently  is  invested  in  52-w.eek 
MK  bills.  The  interest  rate  for  these  MK  bills 
changes  on  October  1  of  each  year.  To  obtain  the 
current  rate,  contact  Vince  Velez,  OfHce  of 
Administration  and  Resource  Management, 
Financial  Management  Division,  Sufwrfund 
Accounting  Branch,  at  (202)  260-6465. 

This  definition  is  needed  if  the  optional 
paragraph  on  Notice  of  Obligations  to  Successors- 
in-Title  is  used.  See  infra  p.  14. 

^  If  the  past  costs  settlement  is  partial,  it  may  be 
necessary  to  continue  the  definition  with  a  brief 
description  of  the  past  response  action(s)  which  are 

Continued 
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(( _ .  “Record  of  Decision”  or 

“ROD”  shall  mean  the  EPA  Record  of 

Decision  relating  to  the  [Site  or _ 

operable  Unit  at  the  Site]  signed  on 
[insert  date]  by  the  Regional 

Administrator,  EPA  Region _ ,  or  his/ 

her  delegatee,  and  all  attachments 
thereto.]] 

k.  “Plaintiffls]”  shall  mean  the  United 
States  [and  the  State]. 

l.  “Section”  shall  mean  a  portion  of 
this  Consent  Decree  identified  by  a 
roman  numeral. 

m.  “Settling  Defendants”  shall  mean 
[insert  names  of  settling  parties,  or  only 
if  very  numerous,  “those  parties 
identified  in  Appendix  A.”] 

n.  “Site”  shall  mean  the _ 

Superfund  site,  encompassing 

approximately _ acres,  located  at 

[insert  address  or  description  of 
location]  in  [insert  City,  County,  State], 
and  [insert  either  “depicted  more 
clearly  on  the  map  included  in 
Appendix  B”  or  “designated  by  the 
following  property  description: 
_ .”] 

f  “State”  shall  mean  the  State  [or 
Commonwealth]  of _ .] 

[[ _ .  “State  Past  Response  Costs” 

shall  mean  all  costs,  including  but  not 
limited  to  direct  and  indirect  costs, 
together  with  accrued  interest,  that  the 

State  of _ has  paid  through 

[insert  date]  in  response  to  the  release 
or  threatened  release  of  hazardous 
substances  at  or  in  connection  with  the 
Site,  but  not  including  amounts 
reimbursed  to  the  State  by  EPA.]] 

o.  “United  States”  shall  mean  the 
United  States  of  America,  including  its 
departments,  agencies  and 
instrumentalities. 

V.  Reimbursement  of  Response  Costs 

[Note:  If  the  amount  to  be  paid  is  $10,000 
or  greater,  payment  should  be  made  by 
electronic  funds  transfer  using  the  following 
Paragraph  4.) 


being  paid  for  or  compromised,  such  as:  “. . .  for 
the  response  action  described  in  the  Record  of 
Decision  for  the  First  Operable  Unit  at  the  Site 

dated _ ”  or  “for  the  removal  action 

described  in  the  action  memorandum  for  the  Site 

dated _ .”  Exercise  care  in  describing  the 

activities  covered,  as  this  description  may  affect  the 
scope  of  the  covenant  not  to  sue  and  contribution 
protection.  For  clarity,  the  description  of  the  past 
response  action  may  need  to  indicate  which 
response  actions  are  not  included  within  the 
deff  nition  of  Past  Response  Costs.'Check  to  be  sure 
that  the  date  used  in  the  definition  of  Past  Response 
Costs  does  not  inadvertently  include  costs  that  are 
outside  the  scope  of  the  definition.  In  some  cases, 
it  may  be  useful  to  attach  a  standard.  Regionally- 
prepared  cost  summary  listing  the  costs  that  are 
within  the  scop>e  of  the  definition.  This  may  be 
done:  1)  to  be  sure  that  no  confusion  arises  as  to 
which  costs  are  being  compromised;  or  2)  to 
indicate  which  outstanding  past  cost  claims  are 
being  resolved  through  the  settlement,  i.e.,  to 
indicate  that  the  recovered  costs  are  to  be  applied 
to  particular  portions  of  the  debt. 


4.  Payment  of  Past  Response  Costs  to 
the  EPA  Hazardous  Substance 
Superfund.  Within  30  days  of  entry  of 
this  Consent  Decree,  Settling  Defendants 
shall  pay  to  the  EPA  Hazardous 

Substance  Superfund  $ _ in 

reimbursement  of  Past  Response  Costs, 
plus  an  additional  sum  for  Interest  on 
that  amoimt  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment.® 
Payment  shall  be  made  by  FedWire 
Electronic  Fxmds  Transfer  (“EFT”)  to 
the  U.S.  Department  of  Justice  account 
in  accordance  with  current  EFT 
procedures,  referencing  USAO  File 

Number _ ,  the  EPA  Region  and 

Site  Spill  ED  Nvunber _ [insert  4- 

digit  number,  first  2  numbers  represent 
the  Region  (01-10),  second  2  numbers 
represent  the  Region’s  Site/Spill 
Identification  number],  and  DO)  Case 

Number _ .  Payment  shall  be 

made  in  accordance  with  instructions 
provided  to  Settling  Defendants  by  the 
Financial  Litigation  Unit  of  the  U.S. 
Attorney’s  Office  in  the  District  of 

_ following  lodging  of  the 

Consent  Decree.  Any  payments  received 
by  the  Department  of  Justice  after  4:00 

p.m.  Eastern  Time  shall  be  credited  on 
the  next  business  day.  Settling 
Defendants  shall  send  notice  to  EPA  and 
DOJ  that  payment  has  been  made  in 
accordance  with  Section  XI  (Notices  and 
Submissions)  and  to  [insert  names  and 
mailing  addresses  of  the  Regional 
Financial  Management  Officer  and  any 
other  receiving  officials  at  EPA). 

[Note:  If  the  amount  to  be  paid  is  less  than 
$10,000,  payment  should  be  made  by  check 
using  the  following  alternative  Paragraph  4.] 

4.  Payment  of  Past  Response  Costs  to 
the  EPA  Hazardous  Substance 
Superfund.  Within  30  days  of  entry  of 
this  Consent  Decree,  Settling  Defendants 
shall  pay  to  the  EPA  Hazardous 

Substance  Superfimd  $ _ in 

reimbursement  of  Past  Response  Costs, 
plus  an  additional  sum  for  Interest  on 
that  amount  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment. 
Payment  shall  be  made  by  certified 
check  or  checks  or  cashier’s  check  or 
checks  made  payable  to  “U.S. 
Department  of  Justice,”  referencing  the 
name  and  address  of  the  party  making 
payment,  the  EPA  Region  and  Site  Spill 


^  As  an  alternative  to  calculation  and  payment  of 
interest  from  the  Past  Response  Costs  date  through 
the  date  of  payment,  settling  defendants  may  agree 
to  place  the  amount  agreed  upon  into  an  interest- 
bearing  escrow  account  to  be  disbursed  to  EPA 
upon  entry  of  the  consent  decree.  If  this  method  is 
used,  accrued  interest  from  the  Past  Response  Costs 
date  through  the  date  the  escrow  account  is  created 
should  be  calculated  and  included  in  the  escrow 
deposit. 


ID  Number _ [insert  4-digit 

number,  first  2  numbers  represent  the 
Region  (01-10),  second  2  numbers 
represent  the  Region’s  Site/Spill 
Identification  number],  USAO  File 

Number _ ,  and  DOJ  Case 

Number _ .  Settling  Defendants 

shall  send  the  check[s]  to: 

[Insert  address  of  Financial  Litigation 
Unit  of  U.S.  Attorney’s  Office  for  the 
District  in  which  the  Consent  Decree 
will  be  entered] 

Settling  Defendants  shall  send  notice 
that  such  payment  has  been  made  to 
EPA  and  DOJ  in  accordance  with 
Section  XI  (Notices  and  Submissions) 
and  to  [insert  names  and  maifing 
addresses  of  the  Regional  Financial 
Management  Officer  and  any  other 
receiving  officials  at  EPA). 

[Note:  If  payment  is  to  be  made  to  a  State, 
insert  the  following  optional  paragraph.] 

[[ _ .  Payment  of  Past  Response 

Costs  to  the  State.  Within  30  days  of 
entry  of  this  Consent  Decree,  Settling 
Defendants  shall  pay  to  the  State 

$ _ ,  in  the  form  of  a  certified 

check  or  checks  or  cashier’s  check  or 
checks,  in  reimbursement  of  State  Past 
Response  Costs.  The  check[s]  shall  be 

made  payable  to _ and 

shall  reference  [insert  name  of  case). 
Settling  Defendants  shall  send  the 
check[s]  to:  Insert  address  provided  by 
State]] 

VI.  Failure  to  Comply  With 
Requirements  of  Consent  Decree 

5.  Interest  on  Late  Payments.  In  the 
event  that  any  payment[s]  required  by 
Section  V  (Reimbm^ement  of  Response 
Costs)  or  Section  VI,  Paragraph  6 
(Stipulated  Penalty),  are  not  received 
when  due.  Interest  shall  continue  to 
accrue  on  the  unpaid  balance  through 
the  date  of  pajmient. 

6.  Stipulated  Penalty. 

a.  If  any  amounts  due  to  EPA  [or  to 
the  State]  under  this  Consent  Decree  are 
not  paid  by  the  required  date.  Settling 
Defendants  shall  pay  to  EPA  [,  or  to  the 
State  if  the  delayed  payment  is  for  State 
Past  Response  Costs,]  as  a  stipulated 
penalty,  in  addition  to  the  Interest 

required  by  Paragraph  5,  $ _ per 

violation  per  day  that  such  payment  is 

late.  [[ _ .  If  SettUng  Defendants  do  not 

comply  with  Section _ (Site  Access), 

Section _ (Access  to  Information),  or 

Section _ [insert  cross-reference  to 

any  other  non-payment  requirements  for 
which  a  stipulated  penalty  applies]. 
Settling  Defendants  shall  pay  to  EPA,  as 

a  stipulated  penalty,  $ _ per 

violation  per  day  of  such 
noncompliance.]] 

[Note:  Escalating  payment  schedules  may 
be  used  in  Paragraph  6(a)  and  in  the  optional 
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paragraph  inunediately  above  concerning 
stipulated  penalties  for  violations  of  non¬ 
payment  requirements  of  the  consent  decree.] 

b.  Stipulated  penalties  are  due  and 
payable  within  30  days  of  the  date  of  the 
demand  for  payment  of  the  penalties  by 
EPA  [or  the  State].  All  payments  to  EPA 
under  this  Paragraph  shall  be  made  by 
certified  or  casUer’s  check  made 
payable  to  “EPA  Hazardous  Substance 
Superfund”  and  shall  be  sent  to:  [Insert 
Regional  Lockbox  number  and  address] 

All  payments  shall  indicate  that  the 
payment  is  for  stipulated  penalties  and 
shall  reference  the  name  and  address  of 
the  party  making  payment,  the  EPA 
Region  and  Site  Spill  ID  Number 

_ [insert  4-digit  number,  first  2 

numbers  represent  the  Region  (01-10), 
second  2  numbers  represent  the 
Region’s  Site/Spill  Identification 

number],  USAO  File  Number _ , 

and  EXDJ  Case  Number _ .  Copies 

of  check[s]  paid  pursuant  to  this 
Paragraph,  and  any  accompanying 
transmittal  letter[s],  shall  be  sent  to  EPA 
and  DOJ  as  provided  in  Section  XI 
(Notices  and  Submissions)  and  to  [insert 
title  and  address  of  Regional  Financial 
Management  Officer  and  any  other 
receiving  official  at  EPA]. 

[Note:  If  applicable,  insert  State  payment 
instructions  for  stipulated  penalties  for 
failure  to  pay  State  Past  Response  Costs.] 

c.  Penalties  shall  accrue  as  provided 
in  this  Paragraph  regardless  of  whether 
EPA  [or  the  State]  has  notified  Settling 
Defendants  of  the  violation  or  made  a 
demand  for  pa3rment,  but  need  only  be 
paid  upon  demand.  All  penalties  shall 
begin  to  accrue  on  the  day  after 
complete  performance  is  due  or  the  day 
a  violation  occurs,  and  shall  continue  to 
accrue  through  the  final  day  of 
correction  of  the  noncompliance  or 
completion  of  the  activity.  Nothing 
herein  shall  prevent  the  simultaneous 
accrual  of  separate  penalties  for  separate 
violations  of  this  Consent  Decree. 

7.  If  the  United  States  [or  the  State] 
brings  an  action  to  enforce  this  Consent 
Decree,  Settling  Defendants  shall 
reimburse  the  United  States  [and  the 
State]  for  all  costs  of  such  action, 
including  but  not  limited  to  costs  of 
attorney  time. 

8.  Payments  made  imder  Paragraphs 
5-7  shall  be  in  addition  to  any  other 
remedies  or  sanctions  available  to 
Plaintiffis]  by  virtue  of  Settling 
IDefendants’  failure  to  comply  with  the 
requirements  of  this  Consent  Decree. 

9.  The  obligations  of  Settfing 
Defendants  to  pay  amoimts  owed  the 
United  States  [and  the  State]  under  this 
Consent  Decree  are  joint  and  several.  In 
the  event  of  the  failure  of  any  one  or 
more  Settling  Defendants  to  make  the 


payments  required  imder  this  Consent 
Decree,  the  remaining  Settling 
IDefendants  shall  be  responsible  for  such 
payments. 

10.  Notwithstanding  any  other 
provision  of  this  Section,  the  United 
States  may,  in  its  unreviewable 
discretion,  waive  payment  of  any 
portion  of  the  stipulated  penalties  that 
have  accrued  pursuant  to  this  Consent 
Decree. 

VII.  Covenant  Not  to  Sue  By  PlaintifftS] 

11.  Covenant  Not  to  Sue  by  United 
States.  Except  as  specifically  provided 
in  Paragraph  12  (Reservation  of  Rights 
by  United  States),  the  United  States 
covenants  not  to  sue  Settling  Defendants 
pursuant  to  Section  107(a)  of  CERCLA, 

42  U.S.C.  §  9607(a),  to  recover  Past 
Response  Costs.  This  covenmt  not  to 
sue  shall  take  effect  upon  receipt  by 
EPA  of  all  payments  required  by  Section 
V,  Paragraph  4  (Payment  of  Past 
Response  Costs  to  the  United  States) 
and  Section  VI,  Paragraphs  5  (Interest 
on  Late  Payments)  and  6(a)  (Stipulated 
Penalty  for  Late  Payment).  This 
covenemt  not  to  sue  is  conditioned  upon 
the  satisfactory  performance  by  Settling 
Defendants  of  their  obligations  under 
this  Consent  Decree.  This  covenant  not 
to  sue  extends  only  to  Settling 
Defendants  and  does  not  extend  to  any 
other  person. 

12.  Reservation  of  Rights  by  United 
States.  The  covenant  not  to  sue  set  forth 
in  Paragraph  11  does  not  pertain  to  any 
matters  other  than  those  expressly 
specified  therein.  The  United  States 
reserves,  and  this  Consent  Decree  is 
without  prejudice  to,  all  rights  against 
Settling  Defendants  with  respect  to  all 
other  matters,  including  but  not  limited 
to: 

a.  liabiUty  for  failure  of  Settling 
Defendants  to  meet  a  requirement  of  this 
Consent  Decree; 

b.  liability  for  damages  for  injiuy  to, 
destruction  of,  or  loss  of  natural 
resources,  and  for  the  costs  of  any 
natural  resource  damage  assessments; 

c.  criminal  liability; 

d.  liability  for  injunctive  relief  or 
administrative  order  enforcement  under 
Section  106  of  CERCLA,  42  U.S.C. 

§  6906; and 

e.  liabiUty  for  costs  incurred  or  to  be 
incurred  by  the  United  States  that  are 
not  within  the  definition  of  Past 
Response  Costs. 

(Note:  If  the  State  is  a  co-plaintift,  insert 
separate  paragraphs  for  the  State’s  covenant 
not  to  sue  settling  defendants  and  reservation 
of  rights.] 


Vin.  Covenant  Not  to  Sue  By  Settling 
Defendants 

13.  Settling  Defendants  covenant  not 
to  sue  and  agree  not  to  assert  any  claims 
or  causes  of  action  against  the  United 
States  [or  the  State],  or  its  [their] 
contractors  or  employees,  with  respect 
to  Past  Response  Costs  [and  State 
Response  Costs]  or  this  Consent  Decree, 
including  but  not  limited  to: 

a.  any  direct  or  indirect  claim  for 
reimbursement  from  the  Hazardous 
Substance  Superfund  based  on  Sections 
106(b)(2),  107,  111,  112,  or  113  of 
CERCLA,  42  U.S.C.  §§  9606(b)(2),  9607, 
9611,  9612,  or  9613,  or  any  other  , 
provision  of  law; 

b.  any  claim  arising  out  of  response 
actions  at  the  Site  for  which  the  Past 
Response  Costs  were  incurred;  and 

c.  any  claim  against  the  United  States 
pursuant  to  Sections  107  and  113  of 
CERCLA,  42  U.S.C.  §§  9607  and  9613, 
relating  to  Past  Response  Costs.'' 

14.  Nothing  in  this  Consent  Decree 
shall  be  deemed  to  constitute  approval 
or  preauthorization  of  a  claim  within 
the  meaning  of  Section  111  of  CERCLA, 
42  U.S.C.  §  9611,  or  40  C.F.R. 

300.700(d). 

IX.  Effect  of  Settlement/Contribution 
Protection 

15.  Nothing  in  this  Consent  Decree 
shall  be  construed  to  create  any  rights 
in,  or  grant  any  cause  of  action  to,  any 
person  not  a  Party  to  this  Consent 
Decree.  Each  of  the  Parties  expressly 
reserves  any  and  all  rights  (including, 
but  not  limited  to,  any  right  to 
contribution),  defenses,  claims, 
demands,  and  causes  of  action  which 
each  Party  may  have  with  respect  to  any 
matter,  transaction,  or  occurrence 
relating  in  any  way  to  the  Site  against 
any  person  not  a  Party  hereto. 

16.  The  Parties  agree,  and  by  entering 
this  Consent  Decree  this  Court  finds, 
that  Settling  Defendants  are  entitled,  as 
of  the  effective  date  of  this  Consent 
Decree,  to  protection  from  contribution 
actions  or  claims  as  provided  by  Section 
113(f)(2)  of  CERCLA,  42  U.S.C. 

§  9613(f)(2),  for  “matters  addressed”  in 


’’  The  settlement  should,  wherever  possible, 
release  or  resolve  any  claims  by  settling  defendants 
against  the  United  States  related  to  the  site.  Where 
a  claim  is  asserted  by  a  potentially  responsible 
party,  or  the  Region  has  any  information  suggesting 
federal  agency  liability,  all  information  relating  to 
potential  federal  liability  should  be  provided  to  the 
affected  agency  and  DOJ  as  soon  as  possible  in 
order  to  resolve  any  such  issues  in  the  settlement. 
Settlement  of  any  federal  liability  will  require 
additional  revisions  to  this  document,  and  model 
language  will  be  provided  separately.  Only  in 
exceptional  circumstances  where  federal  liability 
cannot  be  resolved  in  a  timely  manner  in  the 
settlement  should  this  provision  be  deleted  and 
private  parties  be  allowed  to  reserve  their  rights. 
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this  Consent  Decree.  The  “matters 
addressed”  in  this  Consent  Decree  are 
Past  Response  Costs.* 

17.  Each  Settling  Defendant  agrees 
that,  with  respect  to  any  suit  or  claim 
for  contribution  brought  by  it  for  matters 
related  to  this  Consent  Decree,  it  will 
notify  EPA  and  DOJ  (and  the  State]  in 
writing  no  later  than  60  days  prior  to  the 
initiation  of  such  suit  or  cleiim.  Each 
Settling  Defendant  also  agrees  that,  with 
respect  to  any  suit  or  claim  for 
contribution  brought  against  it  for 
matters  related  to  this  Consent  Decree, 

it  will  notify  EPA  and  DOJ  (and  the 
State]  in  writing  within  10  days  of 
service  of  the  complaint  or  claim  upon 
it.  In  addition,  each  Settling  Defendant 
shall  notify  EPA  and  DOJ  (and  the  State] 
within  10  days  of  service  or  receipt  of 
any  Motion  for  Summary  Judgment,  and 
within  10  days  of  receipt  of  any  order 
horn  a  court  setting  a  case  for  trial,  for 
matters  related  to  this  Consent  Decree. 

18.  In  any  subsequent  administrative 
or  judicial  proceeding  initiated  by  the 
United  States  (or  the  State]  for 
injunctive  relief,  recovery  of  response 
costs,  or  other  relief  relating  to  the  Site, 
Settling  Defendants  shall  not  assert,  and 
may  not  maintain,  any  defense  or  claim 
based  upon  the  principles  of  waiver,  res 
judicata,  collateral  estoppel,  issue 
preclusion,  claim-splitting,  or  other 
defenses  based  upon  any  contention 
that  the  claims  raised  by  the  United 
States  (or  the  State]  in  the  subsequent 
proceeding  were  or  should  have  been 
brought  in  the  instant  case;  provided, 
however,  that  nothing  in  this  Paragraph 
affects  the  enforceability  of  the 
Covenant  Not  to  Sue  by  Plaintiffs]  set 
forth  in  Section  VII. 

( _ .  Site  Access]  ’ 

([ _ .  Commencing  upon  the  date  of 

lodging  of  this  Consent  Decree,  Settling 
Defendants  agree  to  provide  the  United 
States  (,  the  State,]  and  its  (their] 
representatives,  including  EPA  and  its 
contractors,  access  at  all  reasonable 
times  to  the  Site  and  to  any  other 
property  owned  or  controlled  by 
Settling  Defendants  to  which  access  is 
determined  by  EPA  [or  the  State]  to  be 
required  for  the  implementation  of  this 
Consent  Decree,  or  for  the  purpose  of 


*In  exceptional  situations,  different  coverage  may 
apply. 

*  Include  this  section  if  1]  access  to  the  site  is 
needed  and  2)  the  site  owner  is  a  settling  defendant 
or  other  settling  defendants  control  access  to  the 
site  or  to  any  other  property  to  which  access  is 
needed.  Renumber  sections  and  paragraphs  as 
necessary.  If  any  of  the  settling  defendants  will 
need  to  provide  institutional  controls  as  part  of  any 
response  action,  include  such  a  provision  within 
this  section  and  change  the  name  of  this  section  to 
Site  Access/Institutional  Controls. 


conducting  any  response  activity  related 
to  the  Site,  including  but  net  limited  to: 

a.  Monitoring  of  investigation, 
removal,  remedial  or  other  activities  at 
the  Site; 

b.  Verifying  any  data  or  information 
submitted  to  the  United  States  [or  the 
State]; 

c.  Conducting  investigations  relating 
to  conteunination  at  or  near  the  Site; 

d.  Obtaining  samples; 

e.  Assessing  the  need  for,  planning,  or 
implementing  response  actions  at  or 
near  the  Site;  [and] 

f.  Inspecting  and  copying  records, 
operating  logs,  contracts,  or  other 
documents  maintained  or  generated  by 
Settling  Defendants  or  their  agents, 

consistent  with  Section _ (Access  to 

Information). 

[Note:  If  institutional  controls  or  any  other 
provisions  requiring  monitoring  are  included 
in  the  decree,  also  include  the  following 
subparagraph  g.] 

(g.  Assessing  Settling  Defendants’ 
compliance  with  this  Consent  Decree.] 

_ .  Notwithstanding  any  provision 

of  this  Consent  Decree,  the  United 
States  [and  the  State]  retain(s]  all  of  its 
[their]  access  authorities  and  rights, 
including  enforcement  authorities 
related  thereto,  imder  CERCLA,  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  §  6927,  and  any  other 
applicable  statutes  or  regulations. 

_ .  Notice  of  Obligations  to 

Successors-in-Title. 

a.  Within  15  days  after  entry  of  this 
Consent  Decree,  (Owner  Settling 
Defendants]  shall  record  [insert  either 
“a  certified  copy  of  this  Consent 
Decree”  or  “a  notice  of  the  entry  of  this 
Consent  Decree”]  with  the  Recorder’s 
Office  [or  Registry  of  Deeds  or  other 

appropriate  office], _ County, 

State  of _ .‘®  Thereafter,  each 

deed,  title,  or  other  instrument 
conveying  an  interest  in  the  property 
included  in  the  Site  shall  contain  a 
notice  stating  that  tlie  property  is 
subject  to  this  Consent  Decree  [and  any 
lien  retained  by  the  United  States]  and 
shall  reference  the  recorded  location  of 
the  Consent  Decree  and  any  restrictions 
applicable  to  the  property  under  this 
Consent  Decree. 

b.  The  obligations  of  each  [Owner 
Settling  Defendant]  with  respect  to  the 

provision  of  access  under  Section _ 

(Site  Access)  [and  the  implementation 
of  institutional  controls  under 
Peuagraph _ ]  shall  be  binding  upon 


'0  If  an  institutional  controls  provision  is 
included  in  this  section,  this  paragraph  should  be 
amended  to  require  the  owner  settling  defendants 
to  record  in  the  chain  of  title  a  restrictive  covenant 
that  specifies  the  institutional  controls.  The 
institutional  controls  to  be  implemented  should  be 
described  in  an  appendix  to  this  decree. 


any  and  all  Settling  Defendants  and 
upon  any  and  all  persons  who 
subsequently  acquire  any  such  interest 
or  portion  thereof  (hereinafter 
“Successors-in-Title”).  Within  15  days 
after  the  entry  of  this  Consent  Decree, 
each  [Owner  Settling  Defendant]  shall 
record  at  the  Recorder’s  Office  [or 
Registry  of  Deeds  or  other  appropriate 
office  where  land  ownership  and 
tTEmsfer  records  are  maintained  for  the 
property]  a  notice  of  obligation  to 

provide  access  imder  Section _ (Site 

Access)  and  related  covenants,  if  any. 
Each  subsequent  instrument  conveying 
an  interest  to  any  such  property 
included  in  the  Site  shall  reference  the 
recorded  location  of  such  notice  and 
covenants  applicable  to  the  property. 

c.  Any  [Owner  Settling  Defendant] 
and  any  Successor-in-Title  shall,  at  least 
30  days  prior  to  the  conveyance  of  any 
such  interest,  give  written  notice  of  this 
Consent  Decree  to  the  grantee  and 
written  notice  to  EPA  [and  the  State]  of 
the  proposed  conveyance,  including  the 
name  and  address  of  the  grantee,  and 
the  date  on  which  notice  of  the  Consent 
IDecree  was  given  to  the  grantee.  In  the 
event  of  any  such  conveyance,  the 
Settling  Defendants’  obligations  under 
this  Consent  Decree,  including  their 
obligation  to  provide  or  secure  access 

pursuant  to  Section _ (Site  Access), 

shall  continue  to  be  met  by  Settling 
Defendants.  In  no  event  shall  the 
conveyance  of  an  interest  in  property 
that  includes,  or  is  a  portion  of,  the  Site 
release  or  otherwise  affect  the  liability 
of  Settling  Defendants  to  comply  with 
this  Consent  Decree.]] 

[ _ .  Access  to  Information  i^] 

[ _ .  Settling  Defendemts  shall 

provide  to  EPA  [and  the  State],  upon 
request,  copies  of  all  documents  and 
information  within  their  possession  or 
control  or  that  of  their  contractors  or 
agents  relating  to  activities  at  the  Site 
[or  to  the  implementation  of  this 
Consent  Decree],  including,  but  not 
limited  to,  sampling,  analysis,  chain  of 
custody  records,  manifests,  trucking 
logs,  receipts,  reports,  sample  traffic 
routing,  correspondence,  or  other 
documents  or  information  related  to  the 
Site. 


[ _ .  Confidential  Business  Information 

and  Privileged  Documents. 

a.  Settling  Defendants  may  assert 
business  confidentiality  claims  covering 
part  or  all  of  the  documents  or 
information  submitted  to  Plaintiffis] 


"Include  this  section  only  if  settling  defendants 
have  been  or  will  be  involved  in  cleanup  efforts  at 
the  site  or  if  they  may  possess  information  which 
may  assist  the  Agency  in  its  cleanup  or  enforcement 
efforts. 
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imder  this  Consent  Decree  to  the  extent 
permitted  by  and  in  accordeince  with 
Section  104(e)(7)  of  CERCLA,  42  U.S.C. 

§  9604(e)(7),  and  40  C.F.R.  2.203(b). 
Dociunents  or  information  determined 
to  be  confidential  by  EPA  will  be 
accorded  the  protection  specified  in  40 
C.F.R.  Part  2,  Subpart  B.  If  no  claim  of 
confidentiality  accompanies  documents 
or  information  when  they  are  submitted 
to  EPA  [and  the  State],  or  if  EPA  has 
notified  Settling  Defendants  that  the 
documents  or  information  are  not 
confidential  under  the  standards  of 
Section  104(e)(7)  of  CERCLA,  the  public 
may  be  given  access  to  such  dociunents 
or  information  without  further  notice  to 
Settling  Defendants. 

b.  Settling  Defendants  may  assert  that 
certain  documents,  records  or  other 
information  are  privileged  under  the 
attorney-client  privilege  or  any  other 
privilege  recognized  by  federal  law.  If 
Settling  Defendants  assert  such  a 
privilege  in  lieu  of  providing 
documents,  they  shall  provide 
Plaintiffis]  with  the  following:  1)  the 
title  of  the  document,  record,  or 
information;  2)  the  date  of  the 
document,  record,  or  information;  3)  the 
name  and  title  of  the  author  of  the 
document,  record,  or  information;  4)  the 
name  and  title  of  each  addressee  and 
recipient;  5)  a  description  of  the  subject 
of  the  document,  record,  or  information; 
and  6)  the  privilege  asserted.  However, 
no  documents,  reports  or  other 
information  created  or  generated 
pursuant  to  the  requirements  of  this  or 
any  other  consent  decree  with  the 
United  States  shall  be  withheld  on  the 
grounds  that  they  are  privileged.  If  a 
claim  of  privilege  applies  only  to  a 
portion  of  a  document,  the  document 
shall  be  provided  to  Plaintiffis]  in 
redacted  form  to  mask  the  privileged 
information  only.  Settling  Defendants 
shall  retain  all  records  and  documents 
that  they  claim  to  be  privileged  until  the 
United  States  has  had  a  reasonable 
opportunity  to  dispute  the  privilege 
claim  and  any  such  dispute  has  been 
resolved  in  the  Settling  Defendants’ 
favor. 

_ .  No  claim  of  confidentiality  shall 

be  made  with  respect  to  any  data, 
including  but  not  limited  to,  all 
sampling,  analytical,  monitoring, 
hydrogeologic,  scientific,  chemical,  or 
engineering  data,  or  any  other 
documents  or  information  evidencing 
conditions  at  or  around  the  Site.]] 

X.  Retention  of  Records 

19.  Until _ years  after  the  entry  of 

this  Consent  Decree,  each  Settling 


■2  Renumber  this  section  and  all  following 
section  headings  and  paragraph  numbers  if  either 


Defendant  shall  preserve  and  retain  all 
records  and  documents  now  in  its 
possession  or  control,  or  which  come 
into  its  possession  or  control,  that  relate 
in  any  manner  to  response  actions  taken 
at  the  Site  or  the  liability  of  any  person 
for  response  actions  conducted  and  to 
be  conducted  at  the  Site,  regardless  of 
any  corporate  retention  policy  to  the 
contrary. 

20.  After  the  conclusion  of  the 
document  retention  period  in  the 
preceding  paragraph.  Settling 
Defendants  shall  notify  EPA  and  DOJ 
[and  the  State]  at  least  90  days  prior  to 
the  destruction  of  any  such  records  or 
documents,  and,  upon  request  by  EPA 
or  DOJ  [or  Ae  State],  Setthng 
Defendants  shall  deUver  any  such 
records  or  documents  to  EPA  [or  the 
State],  Settling  Defendants  may  assert 
that  certain  documents,  records,  or  other 
information  are  privileged  under  the 
attorney-client  privilege  or  any  other 
privilege  recognized  by  federal  law.  If 
Setthng  Defendants  assert  such  a 
privilege,  they  shall  provide  Plaintiffis] 
with  the  following:  1)  the  title  of  the 
document,  record,  or  information;  2)  the 
date  of  the  document,  record,  or 
information;  3)  the  name  and  title  of  the 
author  of  the  document,  record,  or 
information;  4)  the  name  and  title  of 
each  addressee  and  recipient;  5)  a 
description  of  the  subject  of  the 
dociunent,  record,  or  information;  and 
6)  the  privilege  asserted.  However,  no 
documents,  reports,  or  other 
information  created  or  generated 
pursuant  to  the  requirements  of  this  or 
any  other  consent  decree  with  the 
United  States  shall  be  withheld  on  the 
grounds  that  they  are  privileged.  If  a 
claim  of  privilege  applies  only  to  a 
portion  of  a  document,  the  document 
shall  be  provided  to  Plaintiff[s]  in 
redacted  form  to  mask  the  privileged 
information  only.  Settling  Defendants 
shall  retain  all  records  and  documents 
that  they  claim  to  be  privileged  until  the 
United  States  has  had  a  reasonable 
opportunity  to  dispute  the  privilege 
claim  and  any  such  dispute  has  been 
resolved  in  the  Settling  Defendants’ 
favor. 

21.  By  signing  this  Consent  Decree, 
each  Settling  Defendant  certifies 
individually  that,  to  the  best  of  its 
knowledge  and  belief,  it  has: 

a.  conducted  a  thorough, 
comprehensive,  good  faith  search  for 
documents,  and  has  fully  and  accurately 
disclosed  to  EPA,  all  information 
currently  in  its  possession,  or  in  the 
possession  of  its  officers,  directors, 
employees,  contractors  or  agents,  which 


of  the  optional  sections  on  Site  Access  or  Access 
to  Information  is  included. 


relates  in  any  way  to  the  ownership, 
operation  or  control  of  the  Site,  or  to  the 
ownership,  possession,  generation, 
treatment,  transportation,  storage  or 
disposal  of  a  hazardbus  substance, 
pollutant  or  contaminant  at  or  in 
coimection  with  the  Site; 

h.  not  altered,  mutilated,  discarded, 
destroyed  or  otherwise  disposed  of  any 
records,  documents  or  other  information 
relating  to  its  potential  liability 
regarding  the  Site,  after  notification  of 
potential  liability  or  the  filing  of  a  suit 
against  the  Settling  Defendant  regarding 
the  Site;  and 

c.  fully  complied  with  any  and  all 
EPA  rG{^u.6SvS  for  information  regarding 
the  Site  pursuant  to  Sections  104(e)  and 
122(e)  of  CERCLA,  42  U.S.C.  §§  9604(e) 
and  9622(e)  [insert,  if  applicable,  “,  and 
Section  3007  of  RCRA,  42  U.S.C. 
§6927”]. 

XI.  Notices  and  Submissions 

22.  Whenever,  under  the  terms  of  this 
Consent  Decree,  notice  is  required  to  be 
given  or  a  document  is  required  to  be 
sent  by  one  party  to  another,  it  shall  be 
directed  to  the  individuals  at  the 
addresses  specified  belo  w,  unless  those 
individuals  or  their  successors  give 
notice  of  a  change  to  the  other  Parties 
in  writing.  Written  notice  as  specified 
herein  shall  constitute  complete 
satisfaction  of  any  written  notice 
requirement  of  the  Consent  Decree  with 
respect  to  the  United  States,  EPA,  DOJ, 
[the  State,]  and  Settling  Defendants, 
respectively. 

As  to  the  United  States: 

As  to  DOJ: 

Chief,  Environmental  Enforcement 
Section,  Environment  and  Natiual 
Resources  Division,  U.S.  Department 
of  Justice  (DJ  #  1.  P.O.  Box 

7611,  Washington,  D.C.  20044-7611 

As' to  EPA:  • 

[Insert  names  and.  addresses  of  EPA 
Regional  contacts,  usually  the  ORC 
attorney  and  the  RPM  or  Project 
Coordinator] 

[As  to  the  State: 

Insert  name  and  address  of  State  contact 
if  the  State  is  a  party  to  the  Consent 
Decree] 

As  to  Settling  Defendants: 

[Insert  name  of  one  person  who  will 
serve  as  the  contact  for  all  Settling 
Defendants] 

XII.  Retention  of  Jurisdiction 

23.  This  Court  shall  retain  jurisdiction 
over  this  matter  for  the  purpose  of 
interpreting  and  enforcing  the  terms  of 
this  Consent  Decree. 
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Xm.  Integration[/Appendices] 

24.  This  Consent  Decree  and  its 
appendices  constitute  the  final, 
complete  and  exclusive  agreement  and 
imderstanding  among  the  Parties  with 
respect  to  the  settlement  embodied  in 
this  Consent  Decree.  The  Parties 
acknowledge  that  there  are  no 
representations,  agreements  or 
understandings  relating  to  the 
settlement  other  than  those  expressly 
contained  in  this  Consent  Decree.  [TTie 
following  appendices  are  attached  to 
and  incorporated  into  this  Consent 
Decree:  “Appendix  A”  is  the  complete 
list  of  Settling  Defendants;  and 
“Appendix  B”  is  the  map  of  the  Site.] 

XrV.  Lodging  and  Opportunity  for 
Public  Comment 

25.  This  Consent  Decree  shall  be 
lodged  with  the  Court  for  a  period  of  not 
less  than  30  days  for  public  notice  emd 
comment.  The  United  States  reserves 
the  right  to  withdraw  or  withhold  its 
consent  if  the  comments  regarding  the 
Consent  Decree  disclose  facts  or 
considerations  which  indicate  that  this 
Consent  Decree  is  inappropriate, 
improper,  or  inadequate.  Ruling 
Defendants  consent  to  the  entry  of  this 
Consent  Decree  without  further  notice. 

26.  If  for  any  reason  this  Court  should 
decline  to  approve  this  Consent  Decree 
in  the  form  presented,  this  agreement  is 
voidable  at  the  sole  discretion  of  any  • 
party  and  the  terms  of  the  agreement 
may  not  be  used  as  evidence  in  any 
litigation  between  the  Parties. 

XV.  Effective  Date 

27.  The  effective  date  of  this  Consent 
Decree  shall  be  the  date  upon  which  it 
is  entered  by  the  Court. 

XVI.  Signatories/Service 

28.  Each  undersigned  representative 
of  a  Settling  E)efendant  to  fills  Consent 
D^ree  and  the  [Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division]  of  the 
United  States  Department  of  Justice 
[insert  State  official]  certifies  that  he  or 
she  is  authorized  to  enter  into  the  terms 
and  conditions  of  this  Consent  Decree 
and  to  execute  and  bind  legally  such 
Party  to  this  document. 

29.  Each  Settling  Defendant  hereby 
agrees  not  to  oppose  entry  of  this 
Consent  Decree  by  this  Court  or  to 
challenge  any  provision  of  this  Consent 


Substitute  Chief,  Environmental  Enforcement 
Section,  where  the  case  involves  less  than  Si 
million  and  at  least  $500,000  is  being  recovered  by 
settlement.  Note  also  that  Associate  Attorney 
General  approval  is  required  if  the  difference 
between  the  total  amount  of  the  claim  and  the 
amount  of  the  settlement  exceeds  S2  million  or  15% 
of  claim  (whichever  is  greater).  See  28  CFR  0.160. 


Decree,  unless  the  United  States  has 
notified  Settling  Defendants  in  writing 
that  it  no  longer  supports  entry  of  the 
Consent  Decree.  ^ 

30.  Each  Settling  Defendant  shall 
identify,  on  the  attached  signature  page, 
the  name  and  address  of  an  agent  who 
is  authorized  to  accept  service  of 
process  by  mail  on  behalf  of  that  Party 
with  respect  to  all  matters  arising  under 
or  relating  to  this  Consent  Decree. 
Settling  Defendants  hereby  agree  to 
accept  service  in  that  manner  and  to 
waive  the  formal  service  requirements 
set  forth  in  Rule  4  of  the  Federal  Rules 
of  Civil  Procedure  and  any  applicable 
local  rules  of  this  Court,  including  but 
not  limited  to,  service  of  a  summons. 

So  ordered  this _ day  of 

_ ,  19 _ . 


United  States  District  Judge 

The  Undersigned  parties  enter  into 
this  Consent  Decree  in  the  matter  of 
[insert  case  name  and  civil  action 

ntimber],  relating  to  the _ 

Superfund  Site. 

For  the  United  States  of  America 
Date:  _ 


[Namel  Assistant  Attorney  General 

Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530 
[Name]  United  States  Attorney  [Address] 


[Name]  Attorney,  Environmental 

Enforcement  Section,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611 


[Name]  '*  Assistant  Administrator  for 

Enforcement  and  Compliance  Assurance, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington,  D.C. 
20460 


[Name]  Regional  Administrator,  Region  [ 

],  U.S.  Environmental  Protection  Agency, 
[Address] 


[Name]  Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency, 
[Address] 

[[The  undersigned  party  enters  into  this 
Consent  Decree  in  the  matter  of  [insert  case 
name  and  civil  action  number],  relating  to 

the _ Superfund  Site. 

For  the  State  of  [  ] 

Date:  _ 


[Names  and  addresses  of  State  signatories]] 
The  undersigned  party  enters  into  this 
Consent  Decree  in  the  matter  of  [insert  case 


‘*See  supra  n.  13. 

Include  AA-OECA  signature  block  only  if  he  or 
she  has  a  concurrence  role  under  Delegation  No. 
14-1 3-B. 


name  and  civil  action  number],  relating  to 

the _ Superfund  Site. 

For  Defendant  [  ] 

Date:  _ 


[Names  and  address  of  Defendant’s 
signatories] 

Agent  Authorized  to  Accept  Service  on 
Behalf  of  Above-signed  Party: 

Name:  _ 

Title:  _ ^ _ 

Address:  _ 

Environmental  Protection  Agency 
Model  CERCLA  Section  122(h)(1) 
Agreement  for  Recovery  of  Past 
Response  Costs 

This  model  and  any  internal 
procedures  adopted  for  its 
implementation  and  use  are  intended  as 
guidance  for  employees  of  the  U.S. 
Environmental  Protection  Agency.  They 
do  not  constitute  rulemaking  by  the 
Agency  and  may  not  be  relied  upon  to 
create  a  right  or  a  benefit,  substantive  or 
procedural,  enforceable  at  law  or  in 
equity,  by  any  person.  The  Agency  may 
take  action  at  variance  with  this  model 
or  its  internal  implementing  procedures. 

Model  CERCLA  Section  122(h)(1)  A^eement 
for  Recovery  of  Past  Response  Costs 

Table  of  Contents 

I.  Jurisdiction 

II.  Background 

III.  Parties  Bound 

IV.  Definitions 

V.  Reimbursement  of  Response  Costs 

VI.  Failure  To  Comply  With  Agreement 

VII.  Covenant  Not  To  Sue  by  EPA 

VIII.  Reservations  of  Rights  by  EPA 

IX.  Covenant  Not  To  Sue  by  Settling  Parties 

X.  Effect  of  Settlement/Contribution 

Protection 

XI.  Retention  of  Records 

XII.  Notices  and  Submissions 
Xlli.  Integration[/Appendices] 

XIV.  Public  Comment 

_ .  [Attorney  General  Approval] 

XV.  Effective  Date 

I.  Jurisdiction 

In  the  matter  of:  [Site  Name]  [City,  County, 
State]  [Names  of  Settling  Parties]  Settling 
Parties 

Agreement  for  Recovery  of  Past  Response 
Costs 

U.S.  EPA  Region _ 

CERCLA  Docket  No. _ 

Proceeding  Under  Section  122(h)(l]  of 
CERCLA  42  U.S.C.  §  9622(h)(1) 

1.  This  Agreement  is  entered  into 
pursuant  to  the  authority  vested  in  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(“EPA”)  by  Section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (“CERCLA”), 
42  U.S.C.  §  6922(h)(1),  which  authority 
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has  been  delegated  to  the  Regional 
Administrators  of  the  EPA  by  EPA 
Delegation  No.  14-14-D. 

[Note:  Also  reference  any  internal  Regional 
redelegations  of  authority  under  14-14— D.] 

2.  This  Agreement  is  made  and 
entered  into  by  EPA  and  the  [insert 
names  or  reference  attached  appendix 
listing  settling  parties]  (“Settling 
Parties”).  Each  Settling  Party  consents 
to  and  will  not  contest  EPA’s 
jurisdiction  to  enter  into  this  Agreement 
or  to  implement  or  enforce  its  terms. 

n.  Background 

3.  This  Agreement  concerns  the 
[insert  Site  name]  (“Site”)  located  in 
[insert  Site  location].  EPA  alleges  that 
the  Site  is  a  “facility”  as  defined  by 
Section  101(9)  of  CERCLA,  42  U.S.C. 
§9601(9). 

4.  In  response  to  the  release  or 
threatened  release  of  hazardous 
substances  at  or  from  the  Site,  EPA 
undertook  response  actions  at  the  Site 
pursuant  to  Section  104  of  CERCLA,  42 
U.S.C.  §9604. 

[Note:  A  brief  description  of  the  release  or 
threatened  release  and  of  the  response 
actions  undertaken  may  be  included.) 

5.  In  performing  this  response  action, 
EPA  incurred  response  costs  at  or  in 
connection  with  the  Site. 

6.  EPA  alleges  that  Settling  Parties  are 
responsible  parties  pursuant  to  Section 
107(a)  of  CERCLA,  42  U.S.C.  §  9607(a), 
and  are  jointly  and  severally  liable  for 
response  costs  incurred  at  or  in 
connection  with  the  Site. 

[Note:  If  Attorney  General  approval  is  not 
required  for  this  settlement  because  total  past 
and  projected  response  costs  of  the  United 
States  at  the  site  are  not  expected  to  exceed 
$500,000,  excluding  interest,  insert  the 
following  paragraph  and  renumber  all 
subsequent  paragraphs.] 

( _ .  The  Regional  Administrator 

of  EPA  Region _ ,  or  his/her 

delegatee,  has  determined  that  the  total 
past  and  projected  response  costs  of  the 
United  States  at  or  in  connection  with 
the  Site  will  not  exceed  $500,000, 
excluding  interest.] 

7.  EPA  and  Settling  Parties  desire  to 
resolve  Settling  Parties’  alleged  civil 
liability  for  Past  Response  Costs  without 
litigation  and  without  the  admission  or 
adjudication  of  any  issue  of  fact  or  law. 

III.  Parties  Bound 

8.  This  Agreement  shall  be  binding 
upon  EPA  and  upon  Settling  Parties  and 
their  [heirs],  successors  and  assigns. 

Any  change  in  ownership  or  corporate 
or  other  legal  status  of  a  SettUng  Party, 
including  but  not  limited  to,  any 
transfer  of  assets  or  real  or  personal 
property,  shall  in  no  way  alter  such 


Settling  Party’s  responsibilities  under 
this  Agreement.  Each  signatory  to  this 
Agreement  certifies  that  he  or  she  is 
authorized  to  enter  into  the  terms  and 
conditions  of  this  Agreement  and  to 
bind  legally  the  party  represented  by 
him  or  her. 

rV.  Definitions 

9.  Unless  otherwise  expressly 
provided  herein,  terms  used  in  this 
Agreement  which  are  defined  in 
CERCLA  or  in  regulations  promulgated 
under  CERCLA  shall  have  the  meaning 
assigned  to  them  in  CERCLA  or  in  such 
regulations.  Whenever  terms  listed 
below  are  used  in  this  Agreement  or  in 
any  appendix  attached  hereto,  the 
following  definitions  shall  apply: 

a.  “CERCLA”  shall  mean  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
§9601,  et  seq. 

b  “Agreement”  shall  mean  this 
Agreement  and  any  attached 
appendices.  In  the  event  of  conflict 
between  this  Agreement  and  any 
appendix,  the  Agreement  shall  control. 

c.  “Day”  shall  mean  a  calendar  day. 

In  computing  any  period  of  time  imder 
this  Agreement,  where  the  last  day 
would  fall  on  a  Saturday,  Sunday,  or 
federal  holiday,  the  period  shall  run 
until  the  close  of  business  of  the  next 
working  day. 

d.  “EPA”  shall  mean  the  United 
States  Environmental  Protection  Agency 
and  any  successor  departments, 
agencies  or  instrumentalities  of  the 
United  States. 

e.  “Interest”  shall  mean  interest  at  the 
current  rate  specified  for  interest  on 
investments  of  the  Hazardous  Substance 
Superfund  established  by  26  U.S.C. 

§  9507,  compovmded  annually  on 
October  1  of  each  year,  in  accordance 
witli  42  U.S.C.  §  9607(a).  > 

f.  “Paragraph”  shall  mean  a  portion  of 
this  Agreement  identified  by  an  arabic 
numeral  or  a  lower  case  letter, 

g.  “Parties”  shall  mean  EPA  and  the 
Settling  Parties. 

h.  “Past  Response  Costs”  shall  mean 
all  costs,  including  but  not  limited  to 
direct  and  indirect  costs,  that  EPA  or  the 
U.S.  Department  of  Justice  on  behalf  of 
EPA  has  paid  at  or  in  connection  with 
the  Site  through  [insert  date],  plus 
accrued  Interest  on  all  such  costs 
through  such  date.^ 


■  The  Superfund  currently  is  invested  in  52-week 
MK  bills.  The  interest  rate  for  these  MK  bills 
changes  on  October  1  of  each  year.  To  obtain  the 
current  rate,  contact  Vince  Velez,  Office  of 
Administration  and  Resource  Management, 
Financial  Management  Division,  Superfund 
Accounting  Branch,  at  (202)  260-6465. 

^  If  the  past  costs  settlement  is  p>artial.  it  may  be 
necessary  to  continue  the  definition  with  a  brief 


i.  “Section”  shall  mean  a  portion  of 
this  Agreement  identified  by  a  roman 
numeral. 

j.  “Settling  Parties”  shall  mean  [insert 

names  of  settling  parties,  or  if  very 
numerous,  “those  parties  identified  in 
Appendix _ .”] 

k.  “Site”  shall  mean  the _ 

Superfund  site,  encompassing 

approximately _ acres,  located  at  . 

[insert  address  or  description  of 
location]  in  [insert  City,  Coimty,  State], 
and  [insert  either  "depicted  more 
clearly  on  the  map  included  in 

Appendix _ ”  or  “designated  by  the 

following  property  description: 

_ .”] 

l.  “United  States”  shall.mean  the 
United  States  of  America,  including  it 
departments,  agencies  emd 
instrumentalities. 

V.  Reimbursement  of  Response  Costs 

10.  Within  30  days  of  the  effective 
date  of  this  Agreement,  the  Settling 
Parties  shall  pay  to  the  EPA  Hazardous 

Substance  Superfund  $ _ in 

reimbiusement  of  Past  Response  Costs, 
plus  an  additional  sum  for  Interest  on 
that  amount  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment,^ 

11.  Payments  shall  be  made  by 
certified  or  cashier’s  check  made 
payable  to  “EPA  Hazardous  Substance 
Superfund.”  Each  check  shall  reference 
the  name  and  address  of  the  party 
making  payment,  the  Site  name,  the 
EPA  Region  and  Site/Spill  ID  Number 
_ [insert  4-digit  number,  first  2 


description  of  the  past  response  action(s)  which  are 
being  paid  for  or  compromised,  such  as:  “. . .  for 
the  response  action  described  in  the  Record  of 
Decision  for  the  First  Operable  Unit  at  the  Site 

dated _ ”  or  “for  the  removal  action  described 

in  the  action  memorandum  for  the  Site  dated 

_ .”  Exercise  care  in  describing  the  activities 

covered,  as  this  description  may  affect  the  scope  of 
the  covenant  not  to  sue  and  contribution  protection. 
For  clarity,  the  description  of  the  past  response 
action  may  need  to  indicate  which  response  actions 
are  not  included  within  the  definition  of  Past 
Response  Costs.  Check  to  be  sure  that  the  date  used 
in  the  definition  of  Past  Response  Costs  does  not 
inadvertently  include  costs  that  are  outside  the 
scope  of  the  definition.  In  some  cases,  it  may  be 
useful  to  attach  a  standard.  Regionally-prepared 
cost  summary  listing  the  costs  that  are  within  the 
scope  of  the  definition.  This  may  be  done:  1)  to  be 
sure  that  no  confusion  arises  as  to  which  costs  are 
being  compromised;  or  2]  to  indicate  which 
outstanding  past  cost  claims  are  being  resolved 
through  the  settlement,  i.e.,  to  indicate  that  the 
recovered  costs  are  to  be  applied  to  particular 
portions  of  the  debt. 

^  As  an  alternative  to  calculation  and  payment  of 
interest  from  the  Past  Response  Costs  date  through 
the  date  of  payment,  settling  parties  may  agree  to 
place  the  amount  agreed  upon  into  an  interest- 
bearing  escrow  account  to  be  disbursed  to  EPA 
upxm  the  effective  date  of  the  Agreement.  If  this 
method  is  used,  accrued  interest  &om  the  Past 
Resp>onse  Costs  date  through  the  date  the  escrow 
account  is  created  should  be  calculated  and 
included  in  the  escrow  deposit. 
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numbers  represent  the  Region  (01-10), 
second  2  numbers  represent  the 
Region’s  Site/Spiii  Identification 
number],  and  the  EPA  docket  nmnber 
for  this  action,  and  shall  be  sent  to: 

EPA  Superfund 

[Insert  Regional  Superfund  lockbox 
number  and  address] 

*  12.  At  the  time  of  payment,  each  , 
Settling  Party  shall  send  notice  that 
such  payment  has  been  made  to: 

[Insert  name  and  address  of  Regional 
Attorney  and/or  Remedial  Project 
Manager] 


or  refuses  to  comply  with  any  term  or 
condition  of  this  Agreement  shall  be 
subject  to  enforcement  action  pursuant 
to  Section  122(h)(3)  of  CERCLA,  42 
U.S.C.  §  9622(h)(3).  If  the  United  States, 
on  behalf  of  EPA,  brings  an  action  to 
enforce  this  Agreement,  Settling  Parties 
shall  reimburse  the  United  States  for  all 
costs  of  such  action,  including  but  not 
limited  to  costs  of  attorney  time. 

18.  The  obligations  of  Settling  Parties 
to  pay  amounts  owed  to  EPA  under  this 
Agreement  are  joint  and  several.  In  the 
event  of  the  failure  of  any  one  or  more 
Settling  Peirties  to  make  &e  payments 
required  under  this  Agreement,  the 
remaining  Settling  Parties  shall  be 
responsible  for  such  payments. 

19.  Notwithstanding  any  other 
provision  of  this  Section,  EPA  may,  in 
its  unreviewable  discretion,  waive 
payment  of  any  portion  of  the  stipulated 
penalties  that  have  accrued  pursuemt  to 
this  Agreement. 

VII.  Covenant  Not  To  Sue  By  EPA 

20.  Except  as  specifically  provided  in 
Paragraph  21  (Reservations  of  Rights  by 
EPA),  EPA  covenants  not  to  sue  Settling 
Parties  pmsuant  to  Section  107(a)  of 
CERCLA.,  42  U.S.C.  §  9607(a),  to  recover 
Past  Response  Costs.  This  covenant 
shall  take  effect  upon  receipt  by  EPA  of 
all  amounts  required  by  Section  V 
(Reimbursement  of  Response  Costs)  and 
Section  VI,  Paragraphs  13  (Interest  on 
Late  Payments)  and  14  (Stipulated 
Penalty  for  Late  Payment).  This 
covenant  not  to  sue  is  conditioned  upon 
the  satisfactory  performance  by  Settling 
Parties  of  their  obligations  under  this 
Agreement.  This  covenant  not  to  sue 
extends  only  to  Settling  Parties  and  does 
not  extend  to  any  other  person. 

VIII.  Reservations  of  Rights  By  EPA 

21.  The  covenemt  not  to  sue  by  EPA 
set  forth  in  Paragraph  20  does  not 
pertain  to  any  matters  other  than  those 
expressly  identified  therein.  EPA 
reserves,  and  this  Agreement  is  without 
prejudice  to,  all  rights  against  Settling 
Parties  with  respect  to  all  other  matters, 
including  but  not  limited  to: 

a.  liability  for  failure  of  Settling 
Parties  to  meet  a  requirement  of  diis 
Agreement; 

b.  liability  for  costs  incurred  or  to  be 
incurred  by  the  United  States  that  are 
not  within  the  definition  of  Past 
Response  Costs; 

c.  liability  for  injunctive  relief  or 
administrative  order  enforcement  under 
Section  106  of  CERCLA,  42  U.S.C. 
§9606; 

d.  criminal  liability;  and 

e.  liability  for  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 


VI.  Failure  to  Comply  With  Agreement 

13.  In  the  event  that  any  pa)rment 
required  by  Paragraph  10  is  not  made 
when  due.  Interest  shall  continue  to 
accrue  on  the  unpeud  balance  through 
the  date  of  pa5mient. 

14.  If  any  amoimts  due  to  EPA  imder 
Paragraph  10  are  not  paid  by  the 
required  date.  Settling  Parties  shall  pay 
to  EPA,  as  a  stipulated  penalty,  in 
addition  to  the  Interest  required  by 

Paragraph  13,  $ _ per  violation  per 

day  that  such  payment  is  late. 

{([Note:  If  the  Agreement  includes  any  non¬ 
payment  obligations  for  which  a  stipulated 
penalty  is  due,  insert,  “If  Settling  Parties  do 
not  comply  with  [reference  sections 
containing  non-payment  obligations]. 

Settling  Parties  shall  pay  to  EPA,  as  a 

stipulated  penalty,  $ _ per  violation  per 

day  of  such  noncompliance.”  Escalating 
penalty  payment  schedules  may  be  used  for 
payment  or  non-payment  obligations.]] 

15.  Stipulated  penalties  are  due  and 
payable  within  30  days  of  the  date  of 
demand  for  payment  of  the  penalties. 

All  payments  to  EPA  under  this 
Paragraph  shall  be  identified  as 
“stipulated  penalties’’  and  shall  made  in 
accordance  with  Paragraphs  11  and  12. 

16.  Penalties  shall  accrue  as  provided 
above  regardless  of  whether  EPA  has 
notified  the  Settling  Peirties  of  the 
violation  or  made  a  demand  for 
payment,  but  need  only  be  paid  upon 
demand.  All  penalties  shall  begin  to 
accrue  on  the  day  after  performance  is 
due,  or  the  day  a  violation  occurs,  and 
shall  continue  to  accrue  through  the 
final  day  of  correction  of  the 
noncompliance  or  completion  of  the 
activity.  Nothing  herein  shall  prevent 
the  simultaneous  accrual  of  separate 
penalties  for  separate  violations  of  this 
Agreement. 

17.  In  addition  to  the  Interest  and 
Stipulated  Penalty  payments  required 
by  this  Section  and  any  other  remedies 
or  sanctions  available  to  EPA  by  virtue 
of  Settling  Parties’  failure  to  comply 
with  the  requirements  of  this 
Agreement,  any  Settling  Party  who  fails 


resources,  and  for  the  costs  of  any 
natural  resource  damage  assessments. 

22.  Nothing  in  this  Agreement  is 
intended  to  be  nor  shall  it  be  construed 
as  a  release,  covenant  not  to  sue,  or 
compromise  of  any  cleiim  or  cause  of 
action,  administrative  or  judicial,  civil 
or  criminal,  past  or  future,  in  law  or  in 
equity,  which  the  United  States  may 
have  against  any  person,  firm, 
corporation  or  other  entity  not  a 
signatory  to  this  Agreement. 

IX.  Covenant  Not  To  Sue  By  Setting 
Parties 

23.  Settling  Parties  agree  not  to  assert 
any  claims  or  causes  of  action  against 
the  United  States,  or  its  contractors  or 
employees,  with  respect  to  Past 
Response  Costs  or  this  Agreement, 
including  but  not  limited  to: 

a.  any  direct  or  indirect  claim  for 
reimbursement  fi-om  the  EPA  Hazardous 
Substance  Superfund  established  by  26 
U.S.C.  §  9507,  based  on  Sections 
106(b)(2),  107,  ill,  112,  or  113  of 
CERCLA,  42  U.S.C.  §§  9606(b)(2),  9607, 
9611,  9612,  or  9613,  or  any  oAer 
provision  of  law; 

b.  any  claims  arising  out  of  the 
response  actions  at  the  Site  for  which 
the  Past  Response  Costs  were  incurred; 
and 

c.  any  claim  against  the  United  States 
pursuant  to  Sections  107  and  113  of 
CERCLA,  42  U.S.C.  §§  9607  and  9613, 
relating  to  Past  Response  Costs.^ 

24.  Nothing  in  this  Agreement  shall 
be  deemed  to  constitute  approval  or 
preauthorization  of  a  claim  within  the 
meaning  of  Section  111  of  CERCLA,  42 
U.S.C.  §9611,  or  40  C.F.R.  300.700(d). 

X.  Effect  of  Settlement/Contribution 
Protection 

25.  Nothing  In  this  Agreement  shall 
be  construed  to  create  any  rights  in,  or 
grant  any  cause  of  action  to,  any  person 
not  a  Party  to  this  Agreement.  EPA  and 
Settling  Parties  each  reserve  any  and  all 
rights  (including,  but  not  limited  to,  any 
right  to  contribution),  defenses,  claims, 
demands,  and  causes  of  action  which 
each  Party  may  have  with  respect  to  any 
matter,  transaction,  or  occurrence 


■•The  settlement  should,  wherever  possible, 
release  or  resolve  any  claims  by  settling  parties 
against  the  United  States  related  to  the  site.  Where 
a  claim  is  asserted  by  a  potentially  responsible 
party,  or  the  Region  has  any  information  suggesting 
federal  agency  liability,  all  information  relating  to 
potential  federal  liability  should  be  provided  to  the 
affected  agency  and  DO]  as  soon  as  possible  in 
order  to  resolve  any  such  issues  in  the  settlement. 
Settlement  of  any  federal  liability  will  require 
additional  revisions  to  this  document,  and  model 
language  will  be  provided  separately.  Only  in 
exceptional  circumstances  where  federal  liability 
cannot  be  resolved  in  a  timely  manner  in  the 
settlement  should  this  provision  be  deleted  and 
private  parties  be  allowed  to  reserve  their  rights. 
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relating  in  any  way  to  the  Site  against 
any  person  not  a  Party  hereto. 

26.  EPA  and  Settling  Parties  agree  that 
the  actions  undertaken  by  Settling 
Parties  in  accordance  with  this 
Agreement  do  not  constitute  an 
admission  of  any  liability  by  any 
Settling  Party.  Settling  Parties  do  not 
admit,  and  retain  the  right  to  controvert 
in  any  subsequent  proceedings  other 
than  proceedings  to  implement  or 
enforce  this  Agreement,  the  validity  of 
the  facts  or  allegations  contained  in 
Section  n  of  this  Agreement. 

27.  The  Parties  agree  that  Settling 
Parties  are  entitled,  as  of  the  effective 
date  of  this  Agreement,  to  protection 
from  contribution  actions  or  claims  as 
provided  by  Sections  113(f)(2)  and 
122(h)(4)  of  CERCLA,  42  U.S.C. 

§§  9613(f)(2)  and  9622(h)(4),  for 
“matters  addressed”  in  this  Agreement. 
The  “matters  addressed”  in  this 
Agreement  are  Past  Response  Costs. 

28.  Each  Settling  Party  agrees  that 
with  respect  to  any  suit  or  claim  for 
contribution  brought  by  it  for  matters 
related  to  this  Agreement,  it  will  notify 
EPA  in  writing  no  later  than  60  days 
prior  to  the  initiation  of  such  suit  or 
claim.  Each  Settling  Party  also  agrees 
that,  with  respect  to  any  suit  or  claim 
for  contribution  brought  against  it  for 
matters  related  to  this  Agreement,  it  will 
notify  EPA  in  writing  within  10  days  of 
service  of  the  complaint  or  claim  upon 
it.  In  addition,  each  Settling  Party  shall 
notify  EPA  within  10  days  of  service  or 
receipt  of  any  Motion  for  Summary 
Judgment  and  within  10  days  of  receipt 
of  any  order  from  a  court  setting  a  case 
for  trial,  for  matters  related  to  this 
Agreement. 

29.  In  any  subsequent  administrative 
or  judicial  proceeding  initiated  by  EPA, 
or  by  the  United  States  on  behalf  of 
EPA,  for  injunctive  relief,  recovery  of 
response  costs,  or  other  appropriate 
relief  relating  to  the  Site,  Settling  Parties 
shall  not  assert,  and  may  not  maintain, 
any  defense  or  claim  based  upon  the 
principles  of  waiver,  res  judicata, 
collateral  estoppel,  issue  preclusion, 
claim-splitting,  or  other  defenses  based 
upon  any  contention  that  the  claims 
raised  in  the  subsequent  proceeding 
were  or  should  have  been  brought  in  the 
instant  case;  provided,  however,  that 
nothing  in  this  Paragraph  affects  the 
enforceability  of  the  covenant  not  to  sue 
by  EPA  set  forth  in  Paragraph  20. 

XI.  Retention  of  Records 

30.  Until _ years  after  the  effective 

date  of  this  Agreement,  each  Settling 
Party  shall  preserve  and  retain  all 
records  and  documents  now  in  its 
possession  or  control,  or  which  come 
into  its  possession  or  control,  that  relate 


in  £my  manner  to  response  actions  taken 
at  the  Site  or  to  the  liability  of  any 
person  for  response  actions  conducted 
and  to  be  conducted  at  the  Site, 
regardless  of  any  corporate  retention 
policy  to  the  conticuy. 

31.  After  the  conclusion  of  the 
document  retention  period  in  the 
preceding  paragraph.  Settling  Parties 
shall  notify  EPA  at  least  90  days  prior 
to  the  d  estruction  of  any  such  records  or 
dociunents,  and,  upon  request  by  EPA, 
Settling  Parties  shall  deliver  emy  such 
records  or  dociunents  to  EPA.  Ruling 
Parties  may  assert  that  certain 
documents,  records,  or  other 
information  are  privileged  imder  the 
attorney-client  privilege  or  any  other 
privilege  recognized  by  federal  law.  If 
Settling  Parties  assert  such  a  privilege, 
they  shall  provide  EPA  with  the 
following:  1)  the  title  of  the  dociunent, 
record,  or  information;  2)  the  date  of  the 
dociunent,  record,  or  information;  3)  the 
name  and  title  of  the  author  of  the 
document,  record,  pr  information;  4)  the 
name  and  title  of  each  addressee  and 
recipient;  5)  a  description  of  the  subject 
of  the  document,  record,  or  information; 
and  6)  the  privilege  asserted.  However, 
no  documents,  reports,  or  other 
information  created  or  generated 
pursuant  to  the  requirements  of  this  or 
any  other  judicial  or  administrative 
settlement  with  the  United  States  shall 
be  withiield  on  the  grounds  that  they  are 
privileged.  If  a  claim  of  privilege  applies 
only  to  a  portion  of  a  document,  the 
document  shall  be  provided  to  EPA  in 
redacted  form  to  mask  the  privileged 
information  only.  Settling  Parties  shall 
retain  all  records  and  documents  that 
they  claim  to  be  privileged  until  EPA 
has  had  a  reasonable  opportunity  to 
dispute  the  privilege  claim  and  any 
such  dispute  has  been  resolved  in 
Settling  Parties’  favor. 

32.  By  signing  this  Agreement,  each 
Settling  Party  certifies  individually  that, 
to  the  best  of  its  knowledge  and  belief, 
it  has: 

a.  conducted  a  thorough, 
comprehensive,  good  faith  search  for 
documents,  and  has  fully  and  accurately 
disclosed  to  EPA,  all  information 
currently  in  its  possession,  or  in  the 
possession  of  its  officers,  directors, 
employees,  contractors  or  agents,  which 
relates  in  any  way  to  the  ownership, 
operation  or  control  of  the  Site,  or  to  the 
ownership,  possession,  generation, 
treatment,  transportation,  storage  or 
disposal  of  a  hazardous  substance, 
pollutemt  or  contaminant  at  or  in 
connection  with  the  Site; 

b.  not  altered,  mutilated,  discarded, 
destroyed  or  otherwise  disposed  of  any 
records,  documents  or  other  information 
relating  to  its  potential  liability 


regarding  the  Site,  after  notification  of 
potential  liability  or  the  filing  of  a  suit 
against  the  Settling  Party  regarding  the 
Site;  and 

c.  fully  complied  with  any  and  all 
EPA  requests  for  information  regarding 
the  Site  pursuant  to  Sections  104(e)  and 
122(e)  of  CERCLA,  42  U.S.C.  §§  9604(e) 
and  9622(e)  (insert,  if  applicable,  “,  and 
Section  3007  of  the  Resource, 
Conservation  and  Recovery  Act,  42 
U.S.C.  §  6927.”] 

XII.  Notices  and  Submissions 

33.  Whenever,  under  the  terms  of  this 
Agreement,  notice  is  required  to  be 
given  or  a  document  is  required  to  be 
sent  by  one  Party  to  another,  it  shall  be 
directed  to  the  individuals  at  the 
addresses  specified  below,  unless  those 
individuals  or  their  successors  give 
notice  of  a  change  to  the  other  Parties 
in  writing.  Written  notice  as  specified 
herein  shall  constitute  complete 
satisfaction  of  any  written  notice 
requirement  of  this  Agreement  with 
respect  to  EPA  and  Settling  Parties. 

As  to  EPA: 

[Insert  names  and  addresses  of  EPA 
Regional  contacts,  usually  the  ORC 
attorney  and  the  RPM  or  Project 
Coordinator] 

As  to  Settling  Parties: 

(Insert  name  of  one  person  who  will 
serve  as  the  contact  for  all  Settling 
Parties] 

XIII.  INTEGRATION[/APPENDICES] 

34.  This  Agreement  and  its 

appendices  constitute  the  final, 
complete  and  exclusive  agreement  and 
understanding  among  the  Parties  with 
respect  to  the  settlement  embodied  in 
this  Agreement.  The  Parties 
acknowledge  that  there  are  no 
representations,  agreements  or 
understandings  relating  to  the 
settlement  other  than  those  expressly 
contained  in  this  Agreement.  [The 
following  appendices  are  attached  to 
and  incorporated  into  this  Agreement: 
“Appendix  A  is _ ;  etc.”] 

XrV.  Public  Comment 

35.  This  Agreement  shall  be  subject  to 
a  public  comment  period  of  not  less 
than  30  days  pursuant  to  Section  122(i) 
of  CERCLA,  42  U.S.C.  §9622(i).  In 
accordance  with  Section  122(i)(3)  of 
CERCLA,  EPA  may  modify  or  withdraw 
its  consent  to  this  Agreement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  this 
Agreement  is  inappropriate,  improper  or 
inadequate. 
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_ .  Attorney  General  Approval 

(Note:  This  section  should  be  used  if 
Attorney  General  approval  is  required  for  this 
settlement  because  total  past  and  projected 
response  costs  at  the  site  will  exceed 
$500,000,  excluding  interest,  and  the 
agreement  compromises  a  claim  (i.e., 
recovers  less  than  100%  of  past  costs, 
including  accrued  interest).  If  Attorney 
General  approval  is  required,  the  Region 
should  consult  with  DO)  during  the 
negotiations  process  and  should  obtain 
written  DO)  approval  of  the  settlement  before 
publishing  notice  of  the  proposed  agreement 
in  the  Federal  Register  pursuant  to  Section 
122(i)  ofCERCLA.  The  Region  should  discuss 
with  lKjJ  any  significant  coimueuts  received 
dining  the  public  comment  period.  If  the 
Region  believes  that  the  agreement  should  be 
modified  based  upon  public  comment,  the 
Region  should  discuss  with  the  DO)  attorney 
assigned  to  the  case  whether  the  proposed 
change  will  require  formal  re-approval  by 
DO).  If  this  section  is  used,  renumber  the 
Effective  Date  section  and  paragraph.] 

(I _ .  The  Attorney  General  or  (his/ 

her]  designee  has  approved  the 
settlement  embodied  in  this  Agreement 
in  accordance  with  Section  122(h)(1)  of 
CERCLA,  42  U.S.C.  §  9622(h)(1).]] 

XV.  Effective  Date 

36.  The  effective  date  of  this 
Agreement  shall  be  the  date  upon  which 
EPA  issues  written  notice  that  the 
public  comment  period  pursuant  to 
Paragraph  35  has  closed  and  that 
comments  received,  if  any,  do  not 
require  modification  of  or  EPA 
withdrawal  fi-om  this  Agreement. 

It  is  so  agreed: 

U.S.  Environmental  Protection  Agency 

By:  _ 

(Name) 

Regional  Administrator,  Region _ 

[Date] 

[Note:  If  the  Regional  Administrator  has 
redelegated  authority  to  enter  into  Section 
122(h]  settlements,  insert  name  and  title  of 
delegated  official.) 

The  undersigned  settling  party  enters  into, 
this  Agreement  in  the  matter  of  (insert  U.S. 
EPA  docket  number],  relating  to  the  [insert 
site  name  and  location): 

For  Settling  Party: 

(Name) 

[Address] 

By:  _ 

[Name] 

[Date] 

[FR  Doc.  95-29745  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6S60-S0-P 


[FRL-5340-4] 

National  Poiiutant  Discharge 
Elimination  System  (NPDES); 
Preparation  of  Draft  General  Permit  for 
the  States  of  Maine,  Massachusetts, 
and  New  Hampshire 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  Preparation  of  Draft 
NPDES  General  Permits — MAGO 70000, 
MEG070000,  and  NHG070000. 

SUMMARY:  The  Regional  Administrator 
of  the  six  states  of  New  England  is 
issuing  Notice  of  a  Draft  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  General  Permit  for 
construction  dewatering  facilities  in 
certain  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 
This  draft  general  NPDES  Permit 
establishes  notice  of  intent  (NOI) 
requirements,  effluent  limitations, 
standards,  prohibitions  and 
management  practices  for  the 
construction  dewatering  discharges. 

Owners  and/or  operators  of  facilities 
discharging  effluent  from  construction 
dewatering  facilities  will  be  required  to 
submit  to  EPA,  Region  I,  a  notice  of 
intent  (NOI)  to  be  covered  by  the 
appropriate  general  permit  and  will 
receive  a  written  notification  from  EPA 
of  permit  coverage  and  authorization  to 
discharge  under  the  general  permit. 

The  draft  permit  is  based  on  an 
administrative  record  available  for 
public  review  at  Environmental 
Protection  Agency,  Region  I,  John  F. 
Kennedy  Federal  Building,  CMA. 

Boston,  Massachusetts  02203. 

The  following  FACT  SHEET  AND 
SUPPLEMENTARY  INFORMATION  section  sets 
forth  principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
draft  permits. 

DATES:  For  comment  period:  Interested 
persons  may  submit  conunents  on  the 
draft  general  permits  as  part  of  the 
administrative  record  to  the  Regional 
Administrator  of  the  six  states  of  New 
England  at  the  address  given  in  the 
proceeding  SUMMARY  section  no  later 
than  30  days  after  the  date  of 
publication  of  the  draft  general  permit 
in  the  Federal  Register. 

This  general  permit  shall  be  effective 
when  issued  and  will  expire  five  years 
from  the  effective  date. 

For  Further  Information  And  Copies 
of  Draft  General  NPDES  Permit: 
Additional  information  concerning  the 
draft  permit  may  be  obtained  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 
Monday  through  Friday  excluding 
hoUdays  from:  Suprokash  Barker,  Office 


of  Ecosystem  Protection  Massachusetts 
State  Program,  Envirorunental 
Protection  Agency,  J.F.Kennedy  Federal 
Building.  Boston,  Massachusetts  02203, 
Telephone  (617)  565-3573. 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 

I.  Introduction 

The  Regional  Administrator  of  the  six 
states  of  New  England  is  issuing  dreift 
general  permit  for  effluent  discharges 
fi’om  construction  dewatering  facilities 
to  certain  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 
Appendix  A  contains  the  draft  general 
NPDES  permit  including  Part  11, 

Standard  Conditions. 

II.  Coverage  of  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
discharges,  EPA’s  regulations  authorize 
the  issuance  of  “general  permits”  to 
categories  of  discharges.  (See  40  CFR 
§  122.28  48  FR  14146,  April  1, 1983). 

EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  located 
within  the  same  geographic  area  whose 
permits  warrant  similar  pollutant 
controlmeasures. 

The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
sources  operating  in  a  geographic  area 
that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

Violations  of  a  condition  of  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subjects  the 
discharger  to  the  penalties  in  Section 
309  of  the  Act. 

Any  owner  or  operator  authorized  by 
a  general  permit  may  be  excluded  fi-om 
coverage  of  a  general  permit  by  applying 
for  an  individual  permit.  This  request 
may  be  made  by  submitting  a  NPDES 
permit  application  together  with  reasons 
supporting  the  request.  The  Director 
may  require  any  person  authorized  by  a 
general  permit  to  apply  for  and  obtain 
an  individual  permit.  Any  interested 
person  may  petition  the  Director  to  take 
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this  action.  However,  individual  permits 
will  not  be  issued  for  sources 
discharging  effluent  from  construction 
dewatering  facility  covered  by  this 
general  permit  unless  it  can  be  clearly 
demonstrated  that  inclusion  under  the 
general  permit  is  inappropriate. 

The  Director  may  consider  the 
issuance  of  individual  permits  when: 

1.  The  discharge  is  a  significant 
contributor  of  pollution; 

2.  The  discharge  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availabiUty  of  demonstrated  technology 
or  practices  fur  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  Circiunstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  discharger  is  no  longer 
appropriately  controlled  under  the 
general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary; 

In  accordance  with  40  CFR 
122.28(b)(3)(iv),  the  applicability  of  the 
general  permit  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

Under  this  general  permit,  owners 
and  operators  of  construction 
dewatering  sites  in  Massachusetts, 
Maine  and  New  Hampshire  may  be 
granted  authorization  to  discharge 
groundwater  and  stormwater  generated 
wastewaters  into  waters  of  the 
respective  States.  Dewatering  associated 
wi^  the  construction  of  single  family 
homes  is  not  required  to  have  a  permit. 
This  permit  does  not  authorize  the 
discheuge  of  stormwater  associated  with 
construction  sites  which  disturb  greater 
than  5  acres  of  land.  These  sites  are 
required  to  have  a  separate  NPDES 
permit  for  stormwater  discharges  in 
accordance  with  40  CFR 
122.26s(b)(14)(x).  Authorization  vmder 
the  permit  shall  require  prior  submittal 
of  certain  facility  information.  Upon 
receipt  of  all  required  information,  the 
permit  issuing  authority  may  allow  or 
disallow  coverage  imder  the  general 
permit. 

The  following  list  shows  the  criteria 
which  will  be  used  in  evaluating 
whether  or  not  an  individual  permit 
may  be  required  instead  of  a  general 
permit. 

1.  Evaluation  of  wastewater  samples 
for  one  whole  effluent  toxicity-test  or 


one  priority  pollutant  scan  if  required 
by  the  States  and  EPA. 

2.  Preservation  of  high  quality  waters 
and  fisheries; 

3.  Facilities  with  an  effluent  discharge 
flow  of  over  lOOgpm 

4.  Production  of  effluent  at  the  facifity 
other  than  groundwater,  seepage,  and 
stormwater  nm-off.  . 

5.  History  of  land  use. 

The  similarity  of  the  discharges  has 
prompted  EPA  to  prepare  this  draft 
general  permit  for  public  review  and 
comment.  When  issued,  this  permit  will 
enable  facilities  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  large  number  of  discharges  and 
reduce  some  permit  backlog.  The 
issuance  of  this  general  permit  for  the 
geographic  areas  described  below  is 
warranted  by  this  similarity  of  (a) 
environmental  conditions,  (b)  State 
regulatory  requirements  applicable  to 
the  discharges  and  receiving  waters,  and 
(c)  technology  employed. 

III.  Conditions  of  the  General  NPDES 
Permit 

A.  Geographic  Areas 

Maine  (Permit  No.  MEG070000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  Maine  fi'om  dischargers  are 
limited  to  Class  B,C,SB  and  SC  waters 
of  the  State,  except  lakes.  The  drainage 
areas  must  be  more  than  10  square 
miles. 

Massachusetts  (Permit  No.  MAG070000) 

All  of  the  discharges  to  be  authorized 
by'the  general  NPDES  permit  for  the 
Commonwealth  of  Massachusetts 
'dischargers  are  limited  to  Class  B,  and 
SB  waters  as  designated  in 
Massachusetts  Water  Quality  Standards, 
314  CMR  4.00  et  seq.  Discharges  into 
Class  A  water  needs  review  and 
approval  by  MADEP. 

New  Hampshire  (Permit  No. 
NHG070000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  New  Hampshire  dischargers  are 
into  all  waters  of  the  State  of  New 
Hampshire  imless  otherwise  restricted 
by  the  State  Water  Quality  Standards, 
New  Hampshire  RSA  485-A:8.  (or  as 
revised). 

B.  Notification  by  Permittees 

Operators  of  facilities  whose 
discharge,  or  discharges,  are  described 
in  Section  II  and  whose  facilities  are 
located  in  the  geographic  areas 
described  in  Section  III.  A.  above  may 
submit  to  the  Regional  Administrator,  of 


New  England,  and  each  State,  a  notice 
of  intent  to  be  covered  by  the 
appropriate  general  permit.  This  written 
notification  must  include  the  owner’s  or 
operator’s  legal  name  and  address;  the 
facility  name  and  address;  the  type  of 
facilities  to  be  covered,  the  number  of 
discharge  points  including  the 
anticipated  duration,  volume,  and  rate 
of  discharge  for  each  outfall;  a 
topographic  map  (or  other  map  if  a 
topographic  map  is  not  available) 
indicating  the  facility  locations;  a 
description  of  any  wastewater 
treatment;  storage  of  petroleum  and 
chemicals  on  site;  history  of  land  use  of 
the  site;  and  the  names  of  the  receiving 
waters  into  which  discharge  will  occur. 
In  addition  one  Whole  Effluent  Toxicity 
(WET)  test  result  and/or  one  priority 
pollutant  scan  of  the  water  to  be 
discharged  may  be  required,  on  a  case 
by  case  bases  by  the  States  and/or  EPA. 
liie  whole  effluent  toxicity  test  will 
consist  of  one  chronic  and  modified 
acute  toxicity  screening  test  with  one 
hundred  percent  sample.  The  Cerio- 
daphnia  dubia  for  fresh  water  and  sea- 
urchin  for  marine  water  shall  be  used  as 
test  organism.  A  copy  of  the  test 
procedme  and  detailed  protocol  will  be 
provided  by  EPA.  The  results  of  the 
chronic  biological  test  (C-NOEC)  or  the 
priority  pollutant  scan  will  be 
forwarded  to  the  State  and  EPA  when 
required. 

A  determination  is  required  as  to 
whether  or  not  the  facility’s  discharge 
will  adversely  affect  a  listed  or  proposed 
to  be  listed  endangered  or  threatened 
species  or  its  critical  habitat  (see  Part  F). 

The  facilities  authorized  to  discharge 
imder  a  final  general  permit  will  receive 
written  notification  from  EPA  within  30 
days  with  State  concurrence  where 
necessary  upon  receipt  of  the  complete 
application  including,  necessary 
sampling  data.  Failure  to  respond  by  the 
State  or  EPA  within  this  period,  the 
permit  will  be  automatically  effective 
after  30  days  of  the  complete 
notification. 

C.  Effluent  Limitations 
1.  Statutory  Requirements 

The  Clean  Water  Act  (the  Act) 
prohibits  the  discharge  of  pollutants  to 
waters  of  the  United  States  without  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
unless  such  a  discharge  is  otherwise 
authorized  by  the  Act.  The  NPDES 
Permit  is  the  mechanism  used  to 
implement  technology  and  water  quality 
based  effluent  limitations  and  other 
requirements  including  monitoring  and 
reporting.  The  NPDES  permit  was 
developed  in  accordance  with  various 
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statutory  and  regulatory  authorities 
established  pursuant  to  the  Act.  The 
regulations  governing  the  EPA  NPDES 
Permit  program  are  generally  found  at 
40  CFR  parts  122, 124, 125  and  136. 

EPA  is  required  to  consider 
technology  and  water  quality 
requirements  when  developing  permit 
limits.  40  CFR  part  125  Subpart  A  sets 
the  criteria  and  standards  that  EPA  must 
use  to  determine  which  technology 
based  requirements,  requirements  imder 
Section  301(b)  of  the  Act  and/or 
requirements  established  on  a  case-by¬ 
case  basis  imder  section  402(a)(1)  of  the 
Act,  should  be  included  in  the  permit. 

The  Clean  Water  Act  requires  that  all 
discharges,  at  a  minimum,  must  meet 
effluent  limitations  based  on  the 
technological  capability  of  dischargers 
to  control  pollutants  in  their  discharge. 
Section  301(b)(1)(A)  of  the  Act  requires 
the  application  of  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  with  the  statutory  deadline  for 
compliance  being  July  1, 1977,  unless 
otherwise  authorized  by  the  Act. 

Section  301(b)(2)  of  the  Act  requires  the 
application  of  Best  Conventional 
Control  Technology  (BCT)  for 
conventional  pollutants,  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  non-conventional 
and  toxic  pollutants.  The  compliance 
deadline  for  BCT  emd  BAT  being  March 
31, 1980. 

2.  Technology-Based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effluent  Guidelines  for  construction 
dewatering  facilities.  For  a  category 
where  Guidelines  have  been 
promulgated,  the  issuance  of  an 
individual  permit  for  the  discharges 
would  be  more  appropriate  (See  40  CFR 
122.28(b)(3)(i)(C)).  Therefore,  as 
provided  in  Section  402(a)(1)  of  the  Act, 
EPA  has  determined  to  issue  this 
general  permit  utilizing  Best 
Professional  Judgement  (BPT)  to  meet 
the  above^tated  criteria  for  BAT/BCT 
described  in  Section  304(b)  of  the  Act. 
Accordingly  monthly  average  and 
maximum  daily  Total  Suspended  SoUds 
(TSS)  limitation  are  established  based 
upon  best  professional  judgement 
pursuant  to  Section  402(a)(1)  of  the 
CWA. 

3.  Water  Quality  Based  Effluent 
Limitations 

Under  Section  301(b)(1)(C)  of  the  Act, 
discharges  are  subject  to  effluent 
hmitations  based  on  water  quality 
standards  and  to  the  conditions  of  State 
certification  under  Section  401  of  the 
Act.  Receiving  stream  requirements  are 
established  according  to  numerical  and 


narrative  standards  adopted  under  state 
and/or  federal  law  for  each  stream  use 
classification.  The  CWA  requires  that 
EPA  obtain  State  certification  which 
states  that  all  water  quality  standards 
will  be  satisfied.  Regulations  governing 
State  certification  are  set  forth  in  40  CFR 
124.53  and  124.55. 

Section  101(a)(3)  of  the  Act 
specifically  prohibits  the  discharge  of 
toxic  pollutants  in  toxic  amounts.  The 
States  of  Maine,  Massachusetts,  and 
New  Hampshire  have  similar  narrative 
criteria  in  their  water  quality  regulations 
(See  Maine  Title  38,  Article  4-A,  section 
420  and  section  464.4.A.(4); 
Massachusetts  314  CMR  4.05(5)(e);  and 
New  Hampshire  Part  Env-Ws 
432.02(c)(4)  that  prohibits  such 
discharges).  The  permit  does  not  allow 
for  the  addition  of  materials  or 
chemicals  in  amounts  which  would 
produce  a  toxic  effect  to  any  aquatic  life. 

The  effluent  fi-om  the  construction 
dewatering  facilities  may  contain  toxic 
pollutants  and  oil  and  grease  in  the 
imderground  water  and  stormwater  run¬ 
off.  Water  Quality  Standards  and  State 
certification  requirements  applicable  to 
these  discharges  have  been  reviewed  by 
EPA. 

D.  Antidegradation  Provisions 

The  conditions  of  the  permit  reflect  « 
the  goal  of  the  CWA  and  EPA  to  achieve 
and  maintain  water  quality  standards. 
The  environmental  regulations 
pertaining  to  the  State  Antidegradation 
Policies  which  protect  the  State’s 
surface  waters  from  falling  below  State 
standards  for  water  quality  are  found  in 
the  following  provisions:  Maine  Title 
38,  Article  4-A,  Section  464.4.F.; 
Massachusetts  Water  Quality  Standards 
314  CMR  4.04  Antidegradation 
Provisions;  and  New  Hampshire  poUcy 
RSA  485-A:8,  VI  Part  Env-Ws  437.01 
and  Env-Ws  437.02. 

Compliance  with  the  antidegradation 
provisions  of  this  general  permit  for 
class  B,C,  SB,  and  SC  for  the  State  of 
Maine,  Class  B  and  SB  for 
Massachusetts  and  all  waters  of  New 
Hampshire  unless  otherwise  restricted 
by  the  State  Water  Quality  Standards, 
are  expected  to  result  in  insignificant  ' 
effect  to  the  receiving  water.  No  further 
antidegradation  review  will  be  required. 
For  the  State  of  Massachusetts 
discheirges  in  the  Class  A  water  needs 
antidegration  review. 

E.  Monitoring  and  Reporting 
Requirements 

Effluent  limitations  and  monitoring 
requirements  are  included  in  the  general 
permit  describing  requirements  to  be 
imposed  on  facilities  to  be  covered. 


Facilities  covered  by  the  final  general 
permits  will  be  required  to  prepare  a 
Discharge  Monitoring  Report  containing 
effluent  data  and  shall  be  kept  on  site 
in  a  secured  place. 

The  monitoring  requirements  have 
been  established  to  yield  data 
representative  of  the  discharge  under 
authority  of  Section  308(a)  of  the  Act 
and  40  CFR  122.41(j),  122.44(i)  and 
122.48,  and  as  certified  by  the  State. 

F.  Endangered  Species 

Discharges  that  may  adversely  affect  a 
listed  or  proposed  to  be  listed 
endangered  or  threatened  species  or  its 
critical  habitat  are  not  authorized  under 
this  general  permit  without  the  written 
approval  of  die  Fish  and  Wildlife 
Service  and/or  the  National  Marine 
Fisheries  Service. 

The  Fish  and  Wildlife  Service  has 
indicated  that  the  dwarf  wedge  mussel 
(Alsmidonta  heterodon),  a  Federally 
listed  endangered  species,  occurs  in  a 
stretch  of  the  Connecticut  River  from 
Lebanon,  New  Hampshire  to 
Weathersfield  Bow,  Vermont,  in  the 
Ashuelot  River  in  Keene,  New 
Hampshire  and  historically  from  a 
number  of  rivers  in  Massachusetts,  Any 
facility  whose  discharge  may  adversely 
effect  the  mussel  or  any  other 
threatened  or  endangered  species  or  its 
habitat  is  required  to  contact  the  Fish 
and  Wildlife  Service  at  the  following 
address  in  order  to  make  a  formal 
determination:  United  States 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  400  Ralph  Pill 
Marketplace,  22  Bridge  Street,  Concord, 
New  Hampshire  03301-4901. 

The  National  Marine  Fisheries  Service 
has  indicated  that  the  endangered 
shortnose  sturgeon  (Acipenser 
breviirostrum)  inhabits  certain  sections 
of  the  Penobscot,  Kennebec  and 
Androscoggin  Rivers  in  Maine,  and  the 
Merrimack  and  Connecticut  Rivers  in 
Massachusetts.  Any  facility  whose 
discharge  may  adversely  effect  the 
sturgeon,  or  any  other  threatened  or 
endangered  species  or  its  habitat,  is 
required  to  contact  the  national  Marine 
Fisheries  Service  at  the  folio wng 
address:  United  States  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Habitat  and 
Protected  Resources  Division,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01903-2298. 

G.  Other  Requirements 

The  remaining  conditions  of  the 
permit  are  based  on  the  NPDES 
regulations  40  CFR  Parts  122  through 
125  and  consist  primeurily  of 
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management  requirements  common  to 
all  permits. 

rv.  State  CertiBcation 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  appUcable 
provisions  of  sections  301,  302,  303, 

306,  and  307  of  the  CWA.  The  section 
401  certification  is  imder  process  for  all 
States.  In  addition  the  State  of 
Massachusetts  and  EPA  jointly  issue  the 
final  permit. 

V.  Administrative  Aspects 

A.  Request  To  Be  Covered 

A  facility  is  not  covered  by  any  of 
these  general  permits  until  it  meets  the 
following  requirements.  First,  it  must 
send  a  notice  of  intent  to  EPA  and  the 
appropriate  State  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  And  second,  it  must  be 
notified  in  writing  by  EPA  that  it  is 
covered  by  this  general  permit. 

Any  facility  operating  under  any 
effective  individual  NPDES  permit  may 
request  that  the  individual  permit  be 
revoked  and  that  coverage  imder  the 
general  permit  granted,  as  outlined  in  40 
CFR  122.28(b)(3)(v).  If  EPA  grants 
coverage  under  the  general  permit,  EPA 
will  so  notify  the  facility  and  revoke  the 
individual  permit. 

Facilities  with  expired  individual 
permits  that  have  been  administratively 
continued  in  accordance  with  §  122.6, 
may  apply  for  coverage  under  this 
general  permit.  When  coverage  is 
granted,  the  expired  individual  permit 
automatically  will  cease  being  in  effect. 

B.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA),  16  U.S.C.  1451  etseq.,  and  its 
implementing  regulations  [15  CFR  Part 
930]  requires  that  any  federally  licensed 
activity  affecting  the  coastal  zone  with 
an  approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  EPA,  New 
England  Region,  has  determined  that 
these  general  NPDES  permits  are 
consistent  with  the  CZMP.  EPA  has  sent 
copies  of  the  draft  general  NPDES 
permits  to  the  Massachusetts,  Maine, 
and  New  Hampshire  coastal  zone 
agencies  for  a  determination  that  they 
are  consistent  with  their  respective  State 
policies. 

C.  The  Endangered  Species  Act 

EPA,  New  England  Region,  has 

concluded  that  the  discharges  to  be 


covered  by  the  general  NPDES  permits 
will  not  affect  or  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  adversely  affect 
its  critical  habitat.  The  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  have  been 
forwarded  copies  of  the  draft  general 
NPDES  permits  for  concurrence. 

D.  Environmental  Impact  Statement 
Requirements 

The  general  permits  do  not  authorize 
the  construction  of  any  water  resources 
project  or  the  impoundment  of  any 
water  body  or  have  any  effect  on 
historical  property,  and  are  not  major 
Federal  activities  needing  preparation  of 
any  Environmental  Impact  Statement. 
Therefore,  the  Wild  and  Scenic  Rivers 
Act,  16  U.S.C.  1273  et  seq.,  the  National 
Historic  Preservation  Act  of  1966, 16 
U.S.C  470  et  seq.,  the  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661  et  seq., 
and  the  National  Environmental  Policy 
Act,  33  U.S.C.  4321  et  seq.,  do  not  apply 
to  the  issuance  of  this  general  NPDES 
permit. 

E.  This  Permit  Does  Not  Constitute 
Authorization  Under  33  U.S.C.  1344 
(Section  404  of  the  Clean  Water  Act)  of 
any  Stream  Dredging  or  Filling 
Operation. 

VI.  Other  Legal  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted 
previously  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  Section  8(b)  of  that  Order. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  by  these 
draft  general  NPDES  permits  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et.  seq.  The  information 
collection  requirements  of  these  draft 
permits  have  already  been  approved  by 
the  Office  of  Management  and  Budget 
under  submissions  made  for  the  NPDES 
permit  program  under  the  provisions  of 
the  Clean  Water  Act.  No  comments  from 
the  Office  of  Management  and  Budget  or 
the  public  were  received  on  the 
information  collection  requirements  in 
these  permits. 


C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  this  permit  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  draft  permit  will  reduce 
a  significant  administrative  burden  on 
regulated  sources. 

Dated:  November  22, 1995. 

John  P.  DeVillars, 

Regional  Administrator. 

Appendix  A — ^Draft  General  Permit 
Under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES) 

Note:  The  Following  general  NPDES  permit 
is  a  combination  of  three  permits  for 
purposes  of  this  Federal  Register  notice  in 
order  to  eliminate  duplication  of  material 
common  to  all  permits  for  the  individual 
states. 

1.  Massachusetts,  Maine  and  New 
Hampshire  General  Permit. 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
•  amended,  (33  U.S.C.  1251  et  seq.  the 
“CWA”)  operators  of  facilities  may 
discharge  groundwater  and  stormwater 
firom  construction  dewatering  facilities 
into  waters  of  the  respective  states  in 
accordance  with  effluent  limitations, 
monitoring  requirements  and  other 
conditions  set  forth  herein.  This  permit 
does  not  authorize  to  discharge 
stormwater  associated  with  Industrial 
activities  from  construction  sites  which 
disturb  greater  than  5  acres  of  land  [40 
CFRl22.26(b)(14)(x)]. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effective  date  of  the  Federal 
Register  Publication. 

This  permit  consists  of  Part  I  below 
including  effluent  limitations, 
monitoring  requirements  etc.  and  Part  II 
General  Requirements. 

Operators  of  facilities  within  the 
general  permit  area  who  fail  to  notify 
the  Director  of  their  intent  to  be  covered 
by  this  general  permit  and  receive  no 
written  notification  of  permit  coverage 
or  those  who  are  denied  by  the  Director 
are  not  authorized  under  this  general 
permit  to  discharge  from  those  facilities 
to  the  receiving  waters. 

Signed  this _ day  of _ 

David  A.  Fierra  Director,  Office  of 
Ecosystem  Protection,  Environmental 
Protection  Agency,  Region  I,  Boston, 
Massachusetts. 

Andrew  Gottlieb,  Director,  Office  of 
Watershed  Management,  Department  of 
Environmental  Protection, 
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Commonwealth  of  Massachusetts, 
Boston,  MA. 


Part  I  to  discharge  from  each  outfall  effluent 

A  At'-AA-  -A-  from  construction  dewatering  facilities 

A.  Effluent  LnnitaUons  and  Momtonng  receiving  waters  of  the  respecUva 

Roniiiromonrc  o  ^ 


Requirements 

1.  During  the  period  beginning 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 


Effluent  characteristic 


Discharge  limitations 


States. 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 


Monitoring  requirements  measurement  ^ 


Average  monthly 


Maximum  daily 


Frequency 


Sample  type 


Flow  (MGD)  .  Report 


TSS  (mg/I)  .  50 . 

Oil  arid  Grease  (mg/I)  ’  ...;..  See  note  A.1.h . 

pH’  . .  SeeNoteAt.g . 


’  Requirement  for  the  State  Certification. 
^Samples  shall  be  taken  only  when  discharging. 


1/week .  Instantaneous  or  continu¬ 

ous. 

1/week .  Grab. 

1/week .  Grab. 

1/week .  Grab. 


b.  Massachusetts  and  Maine. 

The  discharge  shall  not  cause 
objectionable  discoloration  of  the 
receiving  waters. 

New  Hampshire 

The  discharge  shall  not  cause  any 
discoloration  of  Class  A  receiving 
waters  or  any  visible  and  objectionable  i 
discoloration  of  Class  B  receiving 
waters. 

C.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam.  The 
discharge  shall  be  adequately  treated  to 
insure  diat  the  effluent  remains  free 
from  pollutants  in  concentrations  or 
combinations  that  settle  to  form  harmful 
deposits,  float  as  foam,  debris,  scrnn  or 
other  visible  pollutants.  In  addition  for 
the  State  of  New  Hampshire  the 
discharge  shall  not  cause  the  naturally 
occurring  turbidity  in  Class  A  receiving 
waters  to  change  or  cause  the  naturally 
occurring  tmrbity  in  Class  B  waters  to  be 
increased  by  more  than  10  NTU. 

d.  The  emuent  limitations  are  based 
on  the  state  water  quality  standard  and 
are  certified  by  the  states. 

e.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  the  point  of 
discharge. 

f.  All  discharges  as  designated  in 
Section  II  of  Supplementary  Information 
shall  pass  through  settling  basins  or 
interceptor  structiues  or  other  approved 
treatment  system  and  meet  the  effluent 
limitations  in  Part  LA.l.a.  prior  to 
discharge  to  waters  of  the  states. 

g.  pH. 

Massachusetts 

The  pH  of  the  effluent  shall  not  be 
less  than  nor  greater  than  the  range 
given  for  the  receiving  water 
classifications,  imless  these  values  are 
exceeded  due  to  natural  causes.  The 
following  table  specifies  ranges  for 
Massachusetts; 


The  pH  range  in  both  fi^shwater  and 
saltwater  is  6.0  to  8.5  su.  unless 
establishes  on  a  case-by-case  basis  (By 
State  Policy). 

New  Hampshire 

The  pH  of  the  effluent  shall  not  be 
less  than  6.5  standard  imits  (su)  nor 
greater  than  8.0  su  at  any  time  unless 
these  values  me  exceeded  due  to  natural 
causes. 

h.  Sampling  for  oil  and  grease  should 
only  be  required  if  a  periodic  inspection 
of  the  discharge  indicates  the  presence 
of  a  visible  sheen. 

i.  A  discharge  structiue  shall  be 
constructed  if  necessary  to  protect  the 
erosion  of  the  bank  of  the  water  body. 

B.  Monitoring  and  Reporting 

Maine,  Massachusetts  and  New 
Hampshire 

Monitoring  results  obtained  during 
the  previous  month  shall  be 
summarized  on  separate  Discharge 
Monitoring  Report  Form(s)  and  shall  be 
kept  on-site  in  a  secured  place.  The 
reports  should  be  readily  available  for 
review  at  any  time  during  the  working 
hoiurs  by  the  EPA  and  State  Officials. 

The  following  are  the  EPA  and  state 
addresses  for  any  notification  and 
commimication. 

a.  Planning  and  Administrative  Unit, 
Office  of  Environmental  Stewardslup, 
Environmental  Protection  Agency,  Post 
Office  Box  8127,  Boston,  MA  02114. 

b.  -Massachusetts  Division  of  Water 
Pollution  Control 

(1)  The  Regional  offices: 
Massachusetts  Department  of 

Environmental  Protection, 


Massachusetts  Division  of  Water 
Pollution  Control,  Western  Regional 
Office,  436  Dwight  St.,  Suite  402 
Springfield,  MA  01101. 

Massachusetts  Department  of 
Environmental  Protection, 
Massachusetts  Division  of  Water. 
Pollution  Control,  Southeastern 
Regional  Office,  20  Riverside  Drive 
Lakeville,  MA  02346. 

Massachusetts  Department  of 
Environmental  Protection 
Massachusetts  Division  of  Water 
Pollution  Control,  Northeastern 
Regional  Office,  10  Conunerce  Way, 
Woburn,  MA  01801, 

Massachusetts  Department  of 
Environmental  Protection, 
Massachusetts  Division  of  Water 
Pollution  Control,  Central  Regional 
Office,  75  Grove  Street,  Worcester, 
Massachusetts  01605. 

(2)  Massachusetts  Department  of 
Environmental  Protection,  Office  of 
Watershed  Management,  40  Institute 
Road,  North  Grafton,  MA  01536. 

c.  Maine  Department  of 
Environmental  Protection. 

State  of  Maine  Department  of 
Environmental  Protection,  Operation 
and  Maintenance  Division,  State  House, 
Station  17.  Augusta,  ME  04333. 

d.  New  Hampshire  Department  of 
Environmental  Services. 

New  Hampshire  Department  of 
Environmental  Services,  Water  Supply 
and  Pollution  Control  Division,  Permits 
and  Compliance  Section;  P.O.  Box  95, 
Concord,  New  Hampshire  03302-0095. 

C.  Additional  (General  Permit 
Conditions 

1.  Notification  Requirements 

a.  Written  notification  of 
commencement  of  operations  including 
the  legal  names  and  addresses  of  the 
owners  and  operator  and  the  locations, 
number  and  type  of  facilities  and/or 
operations  covered  shall  be  submitted. 
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(1)  For  existing  discharges  within  180 
days  after  the  effective  date  of  this 
permit,  by  operators  whose  facilities 
and/or  operations  are  discharging  into 
the  general  permit  area  on  the  effective 
date  of  the  permit:  or 

(2)  For  new  or  substantially  increased 

discharges  30  days  prior  to 
commencement  of  the  discharge  by 
operators  whose  facilities  and/or 
operations  commence  discharge 
subsequent  to  the  effective  date  of  this 
permit.  • 

b.  Operators  of  facilities  and/or 
operations  within  the  general  permits 
area  who  fail  to  notify  the  Director  of 
their  intent  to  be  covered  by  this  general 
permit  and  do  not  obtain  written 
authorization  of  coverage  are  not 
authorized  under  this  general  permit  to 
discharge  from  those  facilities  into  the 
named  receiving  waters. 

2.  Termination  of  Operations 

Operators  of  facilities  and/or 
operators  authorized  under  this  permit 
shall  notify  the  Director  upon  the 
termination  of  discharges.  The  notice 
must  contain  the  name,  mailing  address, 
and  location  of  the  facility  for  which  the 
notification  is  submitted,  the  NPDES 
permit  number  for  the  water  treatment 
facility  discharge  identified  by  the 
notice,  and  an  indication  of  whether  the 
operator  of  the  discharge  has  changed. 
The  notice  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  §  122.22. 

3.  Renotification 

Upon  reissuance  of  a  new  general 
permit,  the  permittee  is  required  to 
notify  the  Director  of  the  intent  to  be 
covered  by  the  new  general  permit. 

4.  When  the  Director  May  Require 

Application  for  an  Individual  NPDES 
Permit  ' 

a.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit.  Any  interested  person 
may  petition  the  Director  to  take  such 
action.  Instances  where  em  individual 
permit  may  be  required  include  the 
following: 

(1)  The  discharge(s)  is  a  significant 
contributor  of  pollution: 

(2)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  of  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(4)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 


(5)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(6)  The  point  somrce(s)  covered  by  this 
permit  no  longer: 

(a)  Involves  the  same  volume  or 
substantially  similar  types  of  operations; 

(b)  Discharges  the  same  type  of 
wastes; 

(c)  Requires  the  same  effluent 
limitations  or  operating  conditions; 

(d)  Requires  tne  same  or  similar 
monitoring  and 

(e)  In  the  opinion  of  the  Director  is 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
NPDES  permit. 

b.  The  Director  may  require  an 
individual  permit  only  if  the  permittee 
authorized  by  the  general  permit  has 
been  notified  in  writing  that  an 
individual  permit  is  required,  and  has 
been  given  a  brief  explanation  of  the 
reasons  for  this  decision. 

5.  When  an  Individual  NPDES  Penpit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that 
owner  or  operator  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

Part  II,  Standard  Conditions 
Section  A.  General  Requirements 

1.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds 
for  enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification:  or  for  denial  of  a  permit 
renewal  application. 

a.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  imder  Section  307(a)  of  the 
CWA  for  toxic  pollutants  and  with 
standards  for  sewage  sludge  use  or 
disposal  established  imder  Section  405 
(d)  of  the  CWA  within  the  time 
provided  in  the  regulations  that 
establish  these  stemdards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

b.  The  CWA  provides  that  emy  person 
who  violates  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  CWA  or  any 
permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  Section  402,  or  any 
requirement  imposed  in  a  pretreatment 
program  approved  under  Sections 
402(a)(3)  or  402(b)(8)  of  the  CWA  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation.  Any 
person  who  neghgently  violates  such 
requirements  is  subject  to  a  fine  of  not 


less  than  $2,500  nor  more  than  $25,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  1  year,  or  both.  Any 
person  who  knowingly  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  $5,000  nor  more  than  $50,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  3  years,  or  both.  Note: 
See  40  CFR  §  122.41(a)(2)  for  additional 
enforcement  criteria. 

c.  Any  person  may  be  assessed  an 
administrative  penalty  by  the 
Administrator  for  violating  Sections 
301,  302,  306,  307,  308,  318,  or  405  of 
the  CWA,  or  any  permit  condition  or 
limitation  implementing  any  of  such 
sections  in  a  permit  issued  under 
Section  402  of  the  CWA.  Administrative 
penalties  for  Class  I  violations  are  not  to 
exceed  $10,000  per  violation,  with  the 
maximum  amount  of  any  Class  I  penalty 
assessed  not  to  exceed  $25,000. 

Penalties  for  Class  II  violations  are  not 
to  exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
with  the  mciximum  amount  of  any  Class 
II  penalty  not  to  exceed  $125,000. 

2.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

3.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 

Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  finish  to  the 
Regional  Administrator,  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

4.  Reopener  Clause 

The  Regional  Administrator  reserves 
the  right  to  make  appropriate  revisions 
to  this  permit  in  order  to  establish  any 
appropriate  effluent  limitations, 
schedules  of  compliance,  or  other 
provisions  which  may  be  authorized 
imder  the  CWA  in  order  to  bring  all 
discharges  into  compliance  with  the 
CWA. 

5.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
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penalties  to  which  the  permittee  is  or 
may  be  subject  imdar  Section  311  of  the 
CWA,  or  Section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

6.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges. 

7.  Confidentiality  of  Information 

a.  In  accordance  with  40  CFR  Part  2, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the 
submitter.  Any  such  claim  must  be 
asserted  at  the  time  of  submission  in  the 
manner  prescribed  on  the  application 
form  or  instructions  or,  in  the  case  of 
other  submissions,  by  stamping  the 
words  “confidential  business 
information'*  on  each  page  containing 
such  information.  If  no  claim  is  made  at 
the  time  of  submission,  EPA  may  make 
the  information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2  (Public  Information). 

b.  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(i)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(ii)  Permit  applications,  permits,  and 
effluent  data  as  defined  in  40  CFR 

§  2.302(a)(2). 

c.  Information  required  by  NPDES 
application  forms  provided  by  the 
Regional  Administrator  under  §  122.21 
may  not  be  claimed  confidential.  This 
includes  information  submitted  on  the 
forms  themselves  and  any  attachments 
used  to  supply  information  required  by 
the  forms. 

8.  Ehity  to  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after  its 
expiration  date,  the  permittee  must 
apply  for  and  obtain  a  new  permit.  The 
permittee  shall  submit  a  new 
application  at  least  180  days  before  the 
expiration  date  of  the  existing  permit, 
unless  permission  for  a  later  date  has 
been  gremted  by  the  Regional 
Administrator.  (The  Regional 
Administrator  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  date 
of  the  existing  permit.) 

9.  State  Authorities 

Nothing  in  Part  122, 123,  or  124 
precludes  more  stringent  State 
regulation  of  any  activity  covered  by 
these  regulations,  whether  or  not  under 
an  approved  State  program. 


10.  Other  Laws 

The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  nor  does  it  relieve  the  permittee 
of  its  obligation  to  comply  with  any 
other  applicable  Federal,  State,  and 
local  laws  and  regulations. 

Section  B.  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Proper  Operation  and  Maintenemce 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assuremce 
procedures.  This  provision  requires  the 
operation  of  back-up  or  auxiliary 
facilities  or  similar  systems  only  when 
the  operation  is  necessary  to  achieve 
compliemce  with  the  conditions  of  the 
permit. 

2.  Need  to  Halt  or  Reduce  Not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

3.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  or  sludge  use  or  disposal 
in  violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

4.  Bypass 

a.  Definitions. 

(1)  “Bypass”  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(2)  “Severe  property  damage”  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 

a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 


assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  Paragraphs  B.4.c  and  4.d 
of  this  section. 

c.  Notice. 

(1)  Anticipated  bypass. 

If  the  permittee  knows  in  advance  of 
the  need  for  a  bypass,  it  shall  submit 
prior  notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass. 

The  permittee  shall  submit  notice  of 
an  imanticipated  bypass  as  required  in 
Paragraph  D.l.e  (24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the 
Regional  Administrator  may  take 
enforcement  action  against  a  permittee 
for  bypass,  imless: 

(a)  Bypass  was  xmavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage; 

(b)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
diuing  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(c) (i)  The  permittee  submitted  notices 
as  required  imder  Paragraph  4.c  of  this 
section. 

(ii)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  Paragraph  4.d  of  this  section. 

5.  Upset 

a.  Definition.  “Upset”  means  an 
exceptional  incident  in  which  there  is 
imintentional  and  temporary  non- 
compliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not 
include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  tee  requirements  of 
Paragraph  B.5.c  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
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is  final  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that; 

(1)  An  upset  occiirred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Paragraphs 
D.l.a  and  l.e  (24-hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  B.3. 
above. 

d.  Burden  of  proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

Section  C.  Monitoring  and  Records 
1.  Monitoring  and  Records 

a.  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

b.  Except  for  records  of  monitoring 
information  required  by  this  permit 
related  to  the  permittee’s  sewage  sludge 
use  and  disposal  activities,  which  shall 
be  retained  for  a  period  of  at  least  five 
years  (or  longer  as  required  by  40  CFR 
Part  503),  the  permittee  shall  retain 
records  of  all  monitoring  information, 
including  all  calibration  and 
maintenance  records  and  all  original 
strip  chart  recordings  for  continuous 
monitoring  instrumentation,  copies  of 
all  reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  for  this  permit,  for  a  period 
of  at  least  3  years  from  the  date  of  the 
sample,  measurement,  report  or 
application  except  for  the  information 
concerning  storm  water  discharges 
which  must  be  retained  for  a  total  of  6 
years.  This  retention  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 

c.  Records  of  monitoring  information 
shall  include: 

(1)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(2)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(3)  The  date(s)  analyses  were 
performed; 

(4)  The  individual(s)  who  performed 
the  analyses; 

(5)  The  analytical  techniques  or 
methods  used;  and 

(6)  The  results  of  such  analyses. 

d.  Monitoring  results  must  be 
conducted  according  to  test  procedures 


approved  under  40  CFR  Part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  imder  40  CFR  Part  136  unless 
otherwise  specified  in  40  CFR  Part  503, 
unless  other  test  procedures  have  been 
specified  in  the  permit. 

e.  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  pimished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  pmiishment  is  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  4 
years,  or  both. 

2.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Regional  Administrator,  or  ein 
authorized  representative  (including  an 
authorized  contractor  acting  as  a 
representative  of  the  Administrator), 
upon  presentation  of  credentials  and 
other  documents  as  may  be  required  by 
law,  to; 

a.  Enter  upon  the  permittee’s  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parameters  at  any 
location. 

Section  D.  Reporting  Requirements 
1,  Reporting  Requirements 

a.  Planned  changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for,determining  whether  a 
facility  is  d  new  source  in  40  CFR 
122, 29(b);  or 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 


discharged.  This  notification  appUes  to 
pollutants  which  are  subject  to  the 
effluent  limitations  in  the  permit,  nor  to 
the  notification  requirements  under  40 
CFR  122.42(a)(1). 

(3)  The  alteration  or  addition  results 
in  a  significant  change  in  the  permittee’s 
sludge  use  or  disposal  practices,  and 
such  alteration,  addition  or  change  may 
justify  the  application  of  permit 
conditions  different  firom  or  absent  in 
the  existing  permit,  including 
notification  of  additional  use  or  disposal 
sites  not  reported  driring  the  permit 
application  process  or  not  reported 
pursuant  to  an  approved  land 
application  plan. 

b.  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

c.  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Regional  Administrator. 
The  Regional  Administrator  may  require 
modification  or  revocation  eind 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clecin  Water  Act. 
(See  §  122.61;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

d.  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(1)  Monitoring  results  must  be 
reported  on  a  Discharge  Monitoring 
Report  (DMR)  or  forms  provided  or 
specified  by  tha  Regional  Administrator 
for  reporting  results  of  monitoring  of 
sludge  use  or  disposal  practices. 

(2)  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  Part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  Part  136  imless 
otherwise  specified  in  40  CFR  Part  503, 
or  as  specified  in  the  permit,  the  results 
of  this  monitoring  shall  be  included  in 
the  calculation  and  reporting  of  the  data 
submitted  in  the  DMR  or  sludge 
reporting  form  specified  by  the  Regional 
Administrator. 

(3)  Calculations  for  all  limitations 
which  require  averaging  of 
measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise 
specified  by  the  Regional  Administrator 
in  the  permit. 

e.  Twenty-four  hour  reporting 

.  (1)  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
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information  shall  be  provided  orally 
within  24  hours  horn  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

A  written  submission  shall  also  be 
provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

The  written  submission  shall  contain 
a  description  of  the  noncompliance  and 
its  cause;  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  reoccurrence  of  the 
noncompliance. 

(2)  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours  imder  this  paragraph. 

(a)  Any  imanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit.  {See  §  122.41(g]) 

(b)  Any  upset  whidi  exceeds  any 
effluent  limitation  in  the  permit. 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Regional 
Administrator  in  the  permit  to  be 
reported  within  24  horns.  (See 

§  122.44(g)) 

(3)  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by¬ 
case  basis  for  reports  under  Paragraph 
D.l.e  if  the  oral  report  has  been  received 
within  24  hours. 

f.  Compliance  Schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit 
shall  be  submitted  no  later  than  14  days 
following  each  schedule  date. 

g.  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
Paragraphs  D.l.d,  D.l.e  and  D.l.f  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  Paragraph 
D.l.e  of  this  section. 

h.  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed  to 
submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or 
in  any  report  to  the  Regional 
Administrator,  it  shall  .promptly  submit 
such  facts  or  information. 

2.  Signatory  Requirement 

a.  All  applications,  reports,  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified.  (See  §  122.22) 

b.  The  eWA  provides  that  any  person 
who  knowingly  makes  any  false 
statement,  representation,  or 


certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  imder  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  non-compliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation, 
or  by  imprisonment  for  not  more  than 
6  months  per  violation,  or  by  both. 

3.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  Paragraph  A.8. 
above,  all  reports  prepared  in 
accordance  with  the  terms  of  this  permit 
shall  be  available  for  public  inspection 
at  the  offices  of  the  State  water  pollution 
control  agency  and  the  Regional 
Administrator.  As  required  by  the  CWA, 
effluent  data  shall  not  be  considered 
confidential.  Knowingly  making  any 
false  statement  on  any  such  report  may 
result  in  the  imposition  of  criminal 
penalties  as  provided  for  in  Section  309 
of  the  CWA. 

Section  E.  Other  Conditions 

1.  Definitions  for  purposes  of  this 
permit  are  as  follows: 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
“discharge”  or  a  related  activity  is 
subject  to,  including  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
“best  management  practices,”  and 
pretreatment  standards  under  sections 
301,  302,  303,  304,  306,  307,  308,  403, 
and  405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  “approved 
States,”  including  any  approved 
modifications  or  revisions. 

Average.  The  arithmetic  mean  of 
values  taken  at  the  frequency  required 
for  each  parameter  over  the  specified 
period.  For  total  and/or  fecal  coliforms, 
the  average  shall  be  the  geometric  mean. 

Average  monthly  discharge  limitation 
meems  the  highest  allowable  average  of 
“daily  discharges”  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measured  during  that  month. 

Average  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
“daily  discharges”  over  a  calendar 
week,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 


week  divided  by  the  number  of  daily 
discharges  measured  during  that  week. 

Best  Management  Fractices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  “waters  of  the  United 
States.”  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Best  Professional  fudgement  (BPf) 
means  a  case-by-case  determination  of 
Best  Practicable  Treatment  (BPT).  Best 
Available  Treatment  (BAT)  or  other 
appropriate  standard  based  on  an 
evaluation  of  the  available  technology  to 
achieve  a  particular  pollutant  reduction. 

Composite  Sample — A  sample 
consisting  of  a  minimum  of  eight  grab 
samples  collected  at  equal  intervals 
during  a  24-hour  period  (or  lesser 
period  as  specified  in  the  section  on 
Monitoring  and  Reporting)  and 
combined  proportional  to  flow,  or  a 
sample  continuously  collected 
proportionally  to  flow  over  that  same 
time  period. 

Continuous  Discharge  means  a 
“discharge”  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility  except  for 
infrequent  shutdowns  for  maintenance, 
process  changes,  or  similar  activities. 

CWA  or  “The  Act”  means  the  Clean 
Water  Act  (formerly  referred  to  as  the 
Federal  Water  Pollution  Control  Act  or 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972)  Putt  L.  92-500, 
as  amended  by  Pub.  L.  95-217,  Pub.  L. 
95-576,  Pub.  L.  96-483  and  Pub.  L.  97- 
117;  33  U.S.C.  §§  1251  et  seq. 

Daily  Discharge  means  the  discharge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  discharge  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other 
imits  of  measurements,  the  daily 
discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the 
day. 

Director  means  the  person  authorized 
to  sign  NPDES  permits  by  EPA  and/or 
the  State. 

Discharge  Monitoring  Report  Form 
(DMR)  means  the  EPA  standard  national 
form,  including  any  subsequent 
additions,  revisions,  or  modifications, 
for  the  reporting  of  self-monitoring 
results  by  permittees.  DMRs  must  be 
used  by  “approved  States”  as  well  as  by 
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EPA.  EPA  will  supply  DMRs  to  any 
approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPA’s. 

Discharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  “pollutant”  or 
combination  of  pollutants  to  “waters  of 
the  United  States”  from  any  “point 
source,”  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  “contiguous  zone”  or  the  ocean 
from  any  point  somce  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 

This  definition  includes  additions  cd 
pollutemts  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channelled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
mimicipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 

This  term  does  not  include  an 
addition  of  pollutants  by  any  “indirect 
discharger.” 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  “pollutants”  which 
are  “discharged”  from  “point  sources” 
into  “waters  of  the  United  States,”  the 
waters  of  the  “contiguous  zone,”  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
Administrator  under  Section  304(b)  of 
CWA  to  adopt  or  revise  “effluent 
limitations.” 

EPA  means  the  United  States 
“Environmental  Protection  Agency.” 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  15 
minutes. 

Hazardous  Substance  means  emy 
substance  designated  under  40  CFR  Part 
116  pursuant  to  Section  311  of  CWA. 

Maximum  daily  discharge  limitation 
means  the  highest  allowable  “daily 
discharge.” 

Municipality  means  a  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body  created 
by  of  under  State  law  and  having 
jvuisdiction  over  disposal  or  sewage, 
industrial  wastes,  or  other  wastes,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribe  organization,  or  a  designated  and 
approved  management  agency  under 
section  208  of  CWA. 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying. 


revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  imder  sections  307,  402, 
318,  and  405  of  CWA.  The  term 
includes  an  “approved  program.” 

New  discharger  means  any  building, 
structvue,  facility,  or  installation: 

(a)  From  which  there  is  or  may  be  a 
“discharge  of  pollutants”; 

(b)  That  did  not  commence  the 
“discharge  of  pollutants”  at  a  particular 
“site”  prior  to  August  13, 1979; 

(c)  Which  is  not  a  “new  source”;  and 

(d)  Which  has  never  received  a  finally 

effective  NPDES  permit  for  discharges  at 
that  “site”.  ‘ 

This  definition  includes  an  “indirect 
discharger”  which  commences 
discharging  into  “waters  of  the  United 
States”  after  August  13, 1979. 

It  also  includes  any  existing  mobile 
point  source  (other  than  an  offshore  or 
coastal  oil  and  gas  exploratory  drilling 
rig  or  a  coastal  oil  and  gas 
developmental  drilling  rig)  such  as  a 
seafood  processing  rig,  seafood 
processing  vessel,  or  aggregate  plant, 
that  begins  discharging  at  a  “site”  for 
which  it  does  not  have  a  permit;  and 
any  offshore  or  coastal  mobile  oil  and 
gas  exploratory  drilling  rig  or  coastal 
mobile  oil  and  gas  developmental 
drilling  rig  that  commences  the 
discharge  of  pollutants  after  August  13, 
1979,  at  a  “site”  imder  EPA’s  permitting 
jurisdiction  for  which  it  is  not  covered 
by  an  individual  or  general  permit  and 
which  is  located  in  an  area  determined 
by  the  Regional  Administrator  in  the 
issuance  of  a  final  permit  to  be  an  enea 
of  biological  concern.  In  determining 
whether  an  area  is  an  area  of  biological 
concern,  the  Regional  Administrator 
shall  consider  the  factors  specified  in  40 
CFR  125.122.(a)  (1)  through  (10). 

An  offshore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  will  be 
considered  a  “new  discharger”  only  for 
the  duration  of  its  discheirge  in  an  area 
of  biological  concern. 

New  source  means  any  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  “discharge 
of  pollutants,”  the  construction  of 
which  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  Section  306  of  CWA 
which  are  applicable  to  such. 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  Section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  the  standards 
are  promulgated  in  accordance  with 
Section  306  within  120  days  of  their 
proposal. 

NPDES  means  “National  Pollutant 
Discharge  Elimination  System.” 


Non-Contact  Cooling  Water  is  water 
used  to  reduce  temperature  which  does 
not  come  in  direct  contact  with  any  raw 
material,  intermediate  product,  a  waste 
product  or  finished  product. 

Owner  or  operator  means  the  owner 
or  operator  of  any  “facility  or  activity” 
subject  to  regulation  under  the  NPDES 
programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  “approved  State.” 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  emplnyefi  thereof. 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  chemnel,  tunnel,  conduit,  well, 
discrete  fissure,  conteiiner,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft,  from 
which  pollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.)),  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged-into  water.  It  does  not  mean: 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas,  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

Primary  industry  category  means  any 
industry  category  listed  in  the  NRDC 
settlement  agreement  [Natural 
Resources  Defense  Council  et  al.  v. 
Train.  8  E.R.C.  2120  (D.D.C.  1976), 
modified  12  E.R.C.  1833  (D.D.C.  1979)); 
also  listed  in  Appendix  A  of  40  CFR 
Part  122. 

Process  wastewater  means  any  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 
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Regional  Administrator  means  the 
Regional  Administrator,  EPA,  Region  I, 
Boston,  Massachusetts. 

State  means  any  of  the  3  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Secondary  Industry  Category  means 
any  industi^  category  which  is  not  a 
“primary  industry  category.” 

Toxic  pollutant  means  any  pollutant 
listed  as  toxic  in  Appendix  D  of  40  CFR 
Part  122,  under  Section  307(a)(1)  of 
CWA. 

Uncontaminated  storm  water  is 
precipitation  to  which  no  pollutants 
have  been  added  and  has  not  come  into 
direct  contact  with  any  raw  material, 
intermediate  product,  waste  product  or 
finished  product. 

Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  “wetlands.” 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
samdflats,  “wetlands,”  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreationed  or  other  purposes; 

(2)  From  which.fish  or  shellfish  are  or 
could  be  taken  wd  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoimdments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  imder  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)-(d)  of  this  definition; 

(f)  The  territorial  sea;  and 

(g)  “Wetlands”  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 

Whole  Effluent  Toxicity  (WET)  means 
the  aggregate  toxic  effect  of  an  effluent 
meetsured  directly  by  a  toxicity  test. 

Wetlands  means  those  eireas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 


2.  Abbreviations  when  used  in  this 
permit  are  defined  below: 
cu.  M/day  or  M3/day — cubic  meters  per 
day 

mg/1 — ^milligrams  per  liter 
jig/1 — ^micrograms  per  liter 
Ibs/day — poimds  per  day 
kg/day — Idlograms  per  day 
Temp.  ®C— temperature  in  degrees 
Centigrade 

Temp.  ®F — ^temperature  in  degrees 
Fahrenheit 

Turb. — turbidity  measured  by  the 
Nephelometric  Method  (NTU) 
pH — a  measure  of  the  hydrogen  ion 
concentration 
CFS — cubic  feet  per  second 
MGD — million  gallons  per  day 
Oil  &  Grease — Freon  extractable 
material 

ml/1 — milliliter(s)  per  liter 
CI2  total  residual  chlorine. 

[FR  Doc.  95-29742  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6560-60-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority  5  CFR  1320  Authority, 
Comments  Requested 

November  27, 1995. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  biuden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  1320, 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  February  5, 1996. 


If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  vrithin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Commimications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0054. 

Title:  Application  for  Exemption 
From  Ship  Station  Requirements. 

Form  No.:  FCC  820. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  Individuals  or 
households. 

Number  of  Respondents:  200. 

Estimated  Time  Per  Response:  1  hour 
and  10  minutes  (1.166). 

Total  Annual  Burden:  233  hours. 

Needs  and  Uses:  FCC  Rules  require 
this  collection  of  information  when 
exemptions  from  radio  provisions  of 
statute,  treaty  or  international  agreement 
are  requested.  The  data  is  used  by 
examiners  to  determine  the  applicants 
qualifications  for  the  requested 
exemption.  The  data  collected  is 
required  by  the  Communications  Act  of 
1934,  as  amended;  International  Treaties 
and  FCC  Rules  47  CFR  Parts  1.922, 

80.19  and  80.59. 

OMB  Approval  Number:  3060-0105. 

Title:  Licensee  Qualification  Report. 

Form  No.:  FCC  430. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 

Number  of  Respondents:  1,900. 

Estimated  Time  Per  Response:  2  hour. 

Total  Annual  Burden:  3,800  hours. 

Needs  and  Uses:  This  collection  of 
information  enables  Commission 
personnel  to  determine  whether 
applicants  are  legally  qualified  to 
become  or  to  remain  common  carrier 
telecommunications  licensees.  If  the 
information  is  not  collected,  the 
Commission  would  be  unable  to  fulfill 
its  responsibility  under  the 
Commimications  Act  to  make  a  finding 
as  the  legal  qualifications  of  an 
applicant  or  licensee.  The  data  collected 
is  required  by  the  Communications  Act 
of  1934,  as  amended;  FCC  Rules 
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21.11(a),  22.11(a),  25.11(a),  25.114(c), 
25.115(c),  and  25.141(c).  To  reduce 
paperwork  burden,  applicants  may 
submit  letters  in  lieu  of  completing  the 
FCC  430  in  those  cases  in  wWch  there 
has  been  no  change  in  any  of  the 
required  information  to  satisfy  the 
annual  requirement. 

0MB  Approval  Number:  3060-0541. 

Title:  Transmittal  Sheet  for  Phase  2 
Cellular  Applications  for  Unserved 
Areas. 

Form  No.:  FCC  464-A. 

Type  of  Review:  Extension  of  a 
cmrently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  Response:  10 
minutes  (.166  hour). 

Total  Annual  Burden:  1,660  hours. 

Needs  and  Uses:  The  information 
collected  will  be  used  by  the 
Commission  to  determine  whether  the 
applicemt  is  qualified  legally,  technical, 
and  financially  to  be  licensed  as  a 
cellular  operator.  Without  such 
information,  the  Commission  could  not 
determine  whether  to  issue  licenses  to 
the  applicants  that  provide 
telecommunication  services  to  the 
public  and  therefore  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  ofT934,  as 
amended.  The  transmittal  sheet 
facilitates  application  intake  and  other 
processing  functions.  The  applicant 
must  certify  on  the  form  that  the 
application  is  complete  in  every  respect 
and  contains  all  the  information 
required  by  the  Commission’s  cellular 
rules.  The  data  collected  is  required  by 
the  Communications  Act  of  1934,  as 
amended  and  Commission  Rules 
22.6(a)(2).  The  Form  464-A  was 
previously  filed  in  conjunction  with 
FCC  Form  401.  FCC  Form  401  is  now 
obsolete  and  has  been  replaced  by  FCC 
Form  600.  There  is  no  change  to  the 
brnden  hours. 

Federal  Communications  Commission. 
LaVera  F.  Marshall, 

Acting  Secretary. 

IFR  Doc.  95-29654  Filed  12-5-95;  8:45  am) 
BILLING  CODE  e712-01-F 


Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

November  27  1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 


take  this  opporttmity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  February  5, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,' Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  infonnation  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0020. 

Title:  Application  for  Grovmd  Station 
Authorization  in  the  Aviation  Services. 

Form  No.:  FCC  406. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  Individuals  or 
households;  State  or  Local 
Governments;  Non-profit  institutions. 

Number  of  Respondents:  1,600. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  1,600  homs. 

Needs  and  Uses:  FCC  Rules  require 
the  collection  of  this  information  on 
new,  modifications,  renewal  with 
modifications  and  assignments  of 
Ground  station  authorizations.  Data  is 
used  to  update  the  existing  database  and 
make  efficient  use  of  the  frequency 
spectrum.  Data  is  also  used  by 
Compliance  personnel  in  conjunction 
with  Field  Engineers  for  enforcement 
and  interference  resolutions.  The  data 
collected  is  required  by  the 
Communications  Act  of  1934,  as 
amended;  International  Treaties  and 
FCC  Rules  47  CFR  Parts  1.922, 1.924, 
87.21  and  87.31.  The  Commission 


intends  to  revise  the  FCC  Form  406  to 
collect  only  metric  measurements  in 
Ueu  of  English  measurements  and  to 
add  a  space  for  applicant  to  provide  a 
FAX  number.  The  number  of  responses 
and  estimated  burden  remains 
imchanged. 

Federal  Communications  Commission. 
LaVera  F.  Marshall, 

Acting  Secretary. 

IFR  Doc.  95-29655  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  6712-01-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1 074-DR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Memagement  Agency  (FENtA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1074— DR),  dated 
October  27, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  November  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  27, 1995: 

Palm  Beach  County  for  Public  Assistance 
(already  designated  for  Individual  Assistance 
and  Hazard  Mitigation  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  95-29705  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  6718-02-P 


FEDERAL  RESERVE  SYSTEM 

Jerry  G.  and  Helen  W.  Standridge,  et 
al.;  Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
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holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  20, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Jerry  G.  and  Helen  W.  Standridge 
Revocable  Trust,  and  Jerry  G.  and  Helen 
Standridge,  Trustees,  all  of  Chickasha, 
Oklahoma;  to  acquire  an  additional  .26 
percent,  for  a  total  of  10.24  percent,  of 
the  voting  shares  of  Chickasha 
Bancshares,  Inc.,  Chickasha,  Oklahoma, 
and  thereby  indirectly  acquire 
Chickasha  Bank  and  Trust  Company, 
Chickasha,  Oklahoma. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Peeirl  Street,  Dallas,  Texas  75201- 
2272: 

J.  Conrad  Milton  Newton,  III,  Dawson, 
Texas;  to  acquire  an  additional  21.54 
percent,  for  a  total  of  44.13  percent  of 
the  voting  shares  of  Dawson  Bancshares, 
Inc.,  Dawson,  Texas,  and  thereby 
indirectly  acquire  First  Bank  &  Trust 
Company,  Dawson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  oj the  Board. 

[FR  Doc.  95-29645  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  e210-01-F 


The  First  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  ^e 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
2, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Meirietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  First  Bancshares,Inc., 
Hattiesburg,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Mississippi, 
Hattiesburg,  Mississippi  (in 
organization). 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Chemical  Financial  Corporation, 
Midlemd,  Michigan;  to  merge  with  State 
Savings  Bancorp,  Inc.,  Caro,  Michigan, 
and  thereby  indirectly  acquire  State 
Savings  Bank  of  Caro,  Caro,  Michigem. 

2.  First  Decatur  Bancshares,  Inc., 
Decatur,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  First  Shelby 
Financial  Group,  Inc.,  Shelbyville, 
Illinois,  and  thereby  indirectly  acquire 
First  Trust  Bank  of  Shelbyville, 
Shelbyville,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1995. 

Jennifer  J.  Johnson, 

Depu  ty  Secretary  of  the  Board. 

(FR  Doc.  95-29644  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6210-01-F 


First  Bancshares,  Inc.;  Notice  of 
Proposal  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices.’’  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
agCTieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  20, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
{Zsne  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Bancshares,  Inc.,  Grove  Hill, 
Alabama;  to  continue  engaging  de  novo 
through  its  subsidiary,  I  &  I,  Inc.,  Grove 
Hill,  Alabama,  in  insurance  agency 
activities  in  a  town  of  less  than  5,000  in 
population,  pmrsuant  to  § 
225.25(b)(8)(iii)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-29643  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6210-01-F 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
September  26, 1995. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  September  26, 
1995,^  The  directive  was  issued  to  the 


’  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  September  26, 1995, 
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Federal  Reserve  Bank  of  New  York  as 
follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
is  expanding  at  a  moderate  rate  in  the 
current  quarter.  Nonfarm  payroll 
employment  increased  considerably  in 
August  after  essentially  no  growth  in 
July;  the  civilian  unemployment  rate 
edged  down  to  5.6  percent  in  August. 
Industrial  production  posted  a  large 
increase  in  August  to  a  level  moderately 
above  the  average  of  the  second  quarter. 
Total  nominal  retail  sales  rose  slightly 
on  balance  over  July  and  August  after 
registering  appreciable  gains  in  the  prior 
two  moiilhs.  Housing  starts  were  up  a 
little  in  August  after  increasing  sharply 
in  July.  Orders  for  nondefense  capital 
goods  have  softened  but  still  point  to 
substantial  expansion  of  spending  on 
business  equipment  over  coming 
months;  nonresidential  construction  has 
been  strong  of  late  The  nominal  deficit 
on  U.S.  trade  in  goods  and  services 
widened  slightly  in  July  from  its  average 
rate  in  the  second  quarter.  After 
increasing  at  elevated  rates  in  the  early 
part  of  the  year,  consumer  and  producer 
prices  have  risen  more  slowly  in  recent 
months. 

Market  interest  rates  have  fallen 
somewhat  since  the  Committee  meeting 
on  August  22.  In  forei^  exchange 
markets,  the  trade-weighted  value  of  the 
dollar  in  terms  of  the  other  G-10 
currencies  has  declined  over  the 
intermeeting  period,  with  most  of  the 
decline  occurring  over  the  past  several 
days. 

M2  and  M3  continued  to  register 
sizable  increases  in  August  but  growth 
of  those  aggregates  appears  to  have 
moderated  somewhat  in  September.  For 
the  year  through  August,  M2  expanded 
at  a  rate  somewhat  below  the  upper  end 
of  its  range  for  1995  and  M3  grew  at  a 
rate  appreciably  above  its  range.  Total 
domestic  nonfinancial  debt  has  grown  at 
a  rate  around  the  midpoint  of  its 
monitoring  range  in  recent  months. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 

In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  range  it  had  established 
on  Janueuy  31-February  1  for  growth  of 
M2  of  1  to  5  percent,  measured  from  the 
fourth  quarter  of  1994  to  the  fourth 
quarter  of  1995.  The  Committee  also 
retained  the  monitoring  range  of  3  to  7 


which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board’s 
annual  report. 


percent  for  the  year  that  it  had  set  for 
growth  of  total  domestic  nonfinancial 
debt.  The  Committee  reused  the  1995 
range  for  M3  to  2  to  6  percent  as  a 
technical  adjustment  to  take  account  of 
changing  intermediation  patterns.  For 
1996,  the  Committee  established  on  a 
tentative  basis  the  same  ranges  as  in 
1995  for  growth  of  the  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1995  to  the  fourth 
quarter  of  1996.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee’s  long-nm 
objectives  for  price  stability  and 
sustainable  economic  grov\kh,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  growth  in  M2  and  M3 
over  the  balance  of  the  year  near  the 
pace  of  recent  months. 

By  order  of  the  Federal  Open  Market 
Committee,  November  27, 1995. 

Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
[FR  Doc.  95-29696  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6210-01-F-M 


OFFICE  OF  GOVERNMENT  ETHICS 

Submission  of  Proposed  Modified 
Form  for  Executive  Branch 
Confidential  Financial  Disclosure 
Reporting  to  0MB  for  Approval  Under 
the  Paperwork  Reduction  Act 

AGENCY:  Office  of  Government  Ethics 
(OGE). 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Government 
Ethics  has  submitted  a  proposed  new 
OGE  Form  450  for  confidential  financial 
disclosure  reporting  under  its  executive 
branch  regulations  for  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act.  This  new  form  will  replace  the 
existing  Standard  Form  (SF)  450. 

DATES:  Comments  on  this  proposal 
should  be  received  by  January  5, 1996. 
ADDRESSES:  Comments  should  be  sent  to 
Joseph  F.  Lackey,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget,  New 
Executive  Office  Bulling,  Room  10235, 
Washington,  DC  20503;  telephone:  202- 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of  the 
General  Counsel  and  Legal  Policy, 

Office  of  Government  E&ics,  1201  New 
York  Avenue,  NW.,  Washington,  DC 
20005-3917;  telephone:  202-523-5757 
(ext.  1110),  FAX:  202-523-6325.  A  copy 
of  OGE’s  draft  form,  as  well  as  the  rest 
of  OGE’s  paperwork  submission  package 
to  OMB,  may  be  obtained,  without 
charge,  by  contacting  Mr.  Gressman. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Government  Ethics  is  submitting  a 
proposed  new  OGE  Form  450  Executive 
Branch  Confidential  Finemcial 
Disclosure  Report  for  three-year 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  On  September  1, 1995,  OGE 
published  an  advance  paperwork  notice 
of  the  proposed  new  OGE  Form  450  (see 
60  FR  45722—45723).  During  the  public 
comment  period  on  that  advance  notice, 
OGE  received  seven  requests  by  persons 
outside  OGE  for  copies  of  the  proposed 
new  form  and  two  comment  letters,  both 
of  which  were  from  Federal  agencies 
(the  Nuclear  Regulatory  Commission 
and  the  Defense  Logistics  Agency 
(DLA)).  The  two  comment  letters 
generally  questioned  certain  aspects  of 
the  confidential  financial  disclosure 
system,  including  the  underlying  OGE 
regulation  codified  at  5  CFR  part  2634. 
The  comment  letters  also  urged  a  few 
specific  changes  to  the  wording  or 
concepts  of  the  proposed  form.  Upon 
review,  OGE  has  determined  not  to 
modify  the  imderlying  reporting  format 
nor  the  proposed  form  itself  (except,  as 
to  the  form,  for  a  couple  of  clarifying 
revisions).  In  part  in  response  to  certain 
DLA  suggestions,  the  revisions  to  the 
proposed  form  add  references  in  the 
instructions  (on  page  2)  to  the  reporting 
of  ‘‘401k”  plans  and  clarify  that  the 
individual  holdings  of  such  plans  as 
well  as  Individual  Retirement  Accounts 
and  trusts  must  generally  be  reported. 
The  Office  of  Government  Ethics’ 
reasons  for  not  otherwise  modifying 
either  the  proposed  form  or  the 
underlying  regulation  follow. 

The  Office  of  Government  Ethics  has 
already  removed,  by  FR  issuance,  the 
requirenient  for  reporting  of 
Government  securities,  bank  accounts 
and  certain  similar  items  which  do  not 
normally  present  much  potential  for  a 
conflict  of  interest.  See  below  for  a 
discussion  of  this  1993  change,  which  is 
not  reflected  in  the  existing  SF  450,  but 
will  be  in  the  proposed  OGE  Form  450. 
In  addition,  in  the  three  years  since  the 
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new  executive  branchAvide  confidential 
disclosure  system  took  effect  in  the  fall 
of  1992,  the  overall  system  has  worked 
well  according  to  the  agency  feedback 
that  CX5E  has  received.  This  is, 
particularly  so  since  OGE  and  the 
agencies  have  been  flexible  within  the 
regulatory  framework,  allowing  for 
appropriate  limitations  on  coverage, 
exceptions  and  alternative  forms  where 
justihed.  Further,  OGE  is  committed  to 
a  future  fundamental  reassessment  of 
the  basic  structxue  of  the  confidential 
disclosure  system.  For  now,  though,  the 
redesigned  proposed  OGE  Form  450 
represents  urgently  needed 
improvements  and  updates  to  the 
existing  Standeird  Form  450  which  it 
will  replace. 

As  noted,  once  finally  approved  by 
OMB  and  adopted  by  OGE,  the  new 
OGE  form  will  replace  the  existing  SF 
450  Executive  Branch  Personnel 
Confidential  Financial  Disclosure 
Report.  The  SF  450  collects,  as  will  the 
future  OGE  Form  450,  information 
required  under  OGE’s  executive 
branchwide  regulatory  provisions.  See 
subpart  I  of  5  CFR  part  2634.  The  new 
OGE  Form  450  will  serve,  as  does  the 
current  SF  450,  as  the  uniform  report 
form  for  collection,  on  a  confidential 
basis,  of  financial  information  required 
by  the  OGE  regulation  from  certain  new 
entrant  and  incumbent  employees  of  the 
executive  branch  departments  and 
agencies  in  order  to  allow  ethics 
officials  to  conduct  conflict  of  interest 
reviews  and  to  resolve  any  actual  or 
potential  conflicts  fo\md. 

The  basis  for  the  OGE  regulation  and 
the  report  form  is  two-fold.  First,  section 
201(d)  of  Executive  Order  12674  of 
April  12, 1989  (as  modified  by 
Executive  Order  12731  of  October  17, 
1990)  makes  OGE  responsible  for  the 
establishment  of  a  system  of  nonpublic 
(confidential)  financial  disclosure  by 
executive  branch  employees  to 
complement  the  system  of  public 
disclosure  under  the  Ethics  in 
Government  Act  of  1978  (the  “Ethics 
Act”),  as  amended,  5  U.S.C.  appendix.  - 
Second,  section  107(a)  of  the  Ethics  Act 
further  provides  authority  for  OGE  as 
the  supervising  ethics  office  for  the 
executive  branch  of  the  Federal 
Government  to  require  that  appropriate 
executive  agency  employees  file 
confidential  financial  disclosure  reports, 
“in  such  form  as  the  supervising  ethics 
office  may  prescribe.”  The  current  SF 
450,  togedier  with  the  imderlying  OGE 
confidential  disclosure  regulation,  both 
initially  adopted  in  1992  after 
appropriate  clearances  from  OMB  as 
well  as  the  General  Services 
Administration  (GSA)  for  the  standard 
form,  constitute  the  form  OGE  has 


prescribed  for  such  confidential 
financial  disclosure  in  the  executive 
branch.  The  Office  of  Government 
Ethics  recently  sought  and  subsequently 
obtained  a  limited  paperwork  renewal 
from  OMB  as  to  the  existing  SF  450  in 
order  to  allow  sufficient  time  for  OGE  to 
develop  and  clear  the  new  OGE  Form 
450  which  is  the  subject  of  this  notice. 
See  60  FR  34258-34259  (Jime  30, 1995). 
The  new  OGE  form  will  not  require  GSA 
clearance,  since  it  is  not  a  standard  (or 
optional)  form  under  the  GSA  program. 
The  Office  of  Government  Ethics  will 
provide  further  information  in  the 
future  to  the  agencies  and  the  public 
about  the  details  of  phasing  in  the  new 
form,  once  it  is  finally  cleared  and 
adopted,  and  phasing  out  the  existing 
standmd  form. 

Since  the  OGE’s  financial  disclosure 
regulation  at  5  CFR  part  2634  and  the 
reporting  format  were  adopted  in  1992, 
there  have  been  certain  revisions  to 
each.  The  most  significant  of  these  is  the 
determination  of  OGE  to  exclude  from 
general  executive  branch  confidential 
financial  disclosure  the  reporting  of 
cash  accoimts  in  depository  institutions 
(including  banks),  money  market 
mutual  funds  and  accoimts  and  U.S. 
Government  obligations  and  securities. 
See  58  FR  63023-63024  (November  30, 
1993).  The  Office  of  Government  Ethics 
has  directed  executive  departments  and 
agencies  to  notify  all  filers  of  this 
change,  which  is  not  reflected  on  the  SF 
450  itself.  The  new  OGE  replacement 
form  will  reflect  that  change,  as  well  as 
various  other  changes  and 
improvements  in  the  reporting  format, 
to  make  it  clearer  and  more  user- 
friendly.  A  more  complete  set  of 
instructions  for  filling  out  the  form  is 
included  in  the  draft  OGE  Form  450  and 
helpful  examples  are  set  forth  on  the 
reporting  parts. 

The  Office  of  Government  Ethics 
expects  that  the  new  form  should  be 
ready,  after  OMB  clearance,  for 
dissemination  to  executive  branch 
departments  and  agencies  early  next 
year.  As  noted  above,  the  Office  of 
Government  Ethics  will  provide 
appropriate  guidance  and  phase-in  time 
to  departments  and  agencies  once  the 
new  form  is  available.  The  new  form 
will  be  made  available  in  paper,  on 
electronic  disk  and  on  OGE’s  electronic 
bulletin  board  entitled  “The  Ethics 
Bulletin  Board  System”  (’TEBBS).  In 
addition,  OGE  will  work  on  maldng 
available  a  future  electronic  version  of 
the  form,  to  allow  employees  the  option 
of  preparing  it  on  a  computer.  The 
Office  of  Government  Ethics  also 
intends  to  permit  departments  and 
agencies  to  develop  or  utilize  electronic 
versions  of  the  form  on  their  own. 


provided  that  they  precisely  duplicate 
the  paper  original  to  the  extent  possible. 

Since  1992,  various  agencies  have 
developed,  with  OGE  review/approval, 
alternative  reporting  formats,  such  as 
certificates  of  no  conflict,  for  certain 
classes  of  employees.  Other  agencies 
provide  for  additional  disclosures 
pursuant  to  independent  organic 
statutes  and  in  certain  other 
circumstances  when  authorized  by  OGE. 
However,  the  future  OGE  Form  450,  as 
successor  to  the  current  SF  450,  will 
remain  the  imiform  executive  branch 
report  form  for  most  of  those  executive 
branch  employees  who  are  required  by 
their  agencies  to  report  confidentially 
on  their  financial  interests.  The 
confidential  report  form  is  to  be  filed  by 
each  reporting  individual  with  the 
designated  agency  ethics  official  at  the 
executive  department  or  agency  where 
he  or  she  is  or  will  be  employed. 

Reporting  individuals  are  regular 
employees  whose  positions  have  been 
designated  by  their  agency  as  requiring 
confidential  financial  disclosure  in 
order  to  help  avoid  conflicts  with  their 
assigned  responsibilities;  additionally, 
all  special  Government  employees 
(SGEs)  are  generally  required  to  file. 
Agencies  may,  if  appropriate  under  the 
OGE  regulation,  exclude  certain  regular 
employees  or  SGEs  as  provided  in  5 
CFR  2634.905.  Reports  are  normally 
required  to  be  filed  within  30  days  of 
entering  a  covered  position  (or  earlier  if 
required  by  the  agency  concerned),  and 
again  annually  if  the  employee  serves 
for  more  than  60  days  in  the  position. 

As  indicated  in  §  2634.907  of  the  OGE 
regulation,  the  information  required  to 
be  collected  includes  assets  and  sources 
of  income,  gifts  and  travel 
reimbursements,  liabilities,  employment 
agreements  and  arrangements,  and 
outside  positions,  subject  to  certain 
thresholds  and  exclusions. 

Most  of  the  persons  who  file  this 
report  form  are  current  executive  branch 
Government  employees  at  the  time  they 
complete  the  forms.  However,  some 
filers  are  private  citizens  who  are  asked 
by  their  prospective  agency  to  file  a  new 
entrant  report  prior  to  entering 
Government  service  in  order  to  permit 
advance  checking  for  any  potential 
conflicts  of  interest  and  resolution 
thereof  by  agreement  to  recuse,  divest, 
obtain  a  waiver,  or  take  other  remedial 
steps.  Based  on  OGE’s  annual  agency 
ethics  questionnaire  responses, 
approximately  285,000  SF  450  report 
forms  were  filed  during  1994 
throughout  the  executive  branch.  Of 
these,  OGE  estimates  that  no  more  than 
between  5%  and  10%,  or  some  14,250 
to  28,500  per  year,  are  filed  by  private 
citizens  whose  agencies  require  that 
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they  file  their  new  entrant  reports  prior 
to  assuming  Government 
responsibilities. 

l^ch  filing  is  estimated  to  take  an 
average  of  one  and  one-half  hovirs.  The 
numl^r  of  private  citizens  whose 
reports  are  filed  each  year  with  OGE  is 
less  than  10,  but  pursuant  to  5  CFR 
1320.3(c)(4)(i),  the  lower  limit  for  this 
general  regulatory-based  requirement  is 
set  at  10  private  persons  (OGE- 
processed  reports).  This  yields  an 
annual  reporting  burden  of  15  hours,  the 
same  as  in  the  current  0MB  inventory 
for  this  information  collection.  The 
remainder  of  the  private  citizen  reports 
are  filed  with  other  departments  and 
agencies  throughout  the  executive 
branch. 

Public  comment  is  again  invited  on 
each  aspect  of  the  proposed  new  OGE 
Form  450  as  set  forth  in  this  second 
notice,  including  specifically  views  on 
the  need  for  and  practic'*.!  utility  of  this 
proposed  modified  collection  of 
information,  the  accuracy  of  OGE’s 
biirden  estimate,  the  enhancement  of 
quedity,  utility  and  clarity  of  the 
information  collected,  and  the 
minimization  of  burden  (including  the 
use  of  information  technology).  The 
Office  of  Government  Ethics,  in 
consultation  with  OMB,  will  consider 
all  comments  received,  which  will 
become  a  matter  of  public  record. 

Approved:  November  30, 1995. 

Donald  E.  Campbell, 

Deputy  Director,  Office  of  Government  Ethics. 
IFR  Doc.  95-29723  Filed  12-5-95;  8:45  am] 
ULUNQ  CODE  634S-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  95D-0377] 

Advertising  and  Promotion;  Draft 
Guidances 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  two 
draft  guidance  documents  entitled 
“Guidance  to  Industry  on  Dissemination 
of  Reprints  of  Certain  Published, 
Original  Data”  and  “Guidance  for 
Industry  Fimded  Dissemination  of 
Reference  Texts.”  These  draft  guidances 
are  related  to  the  dissemination,  by 
sponsors  of  human  and  animal  drugs, 
medical  devices,  and  biological 
products,  of  certain  reprints  of  journal 
articles  discussing  FDA-approved 


products,  and  reference  texts  (medical 
textbooks  and  compendia).  The  draft 
guidances  describe  circumstances  imder 
which  the  agency  would  exercise  its 
discretion  to  allow  the  dissemination  of 
these  reprints  and  reference  texts  to 
health  care  professionals. 

DATES:  Written  comments  by  January  5, 
1996. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  documents  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parldawn  Dr.,  rm.  1-23, 

Rockville,  MD  20857,  or  FAX  at  301- 
594-3215. 

FOR  FURTFER  INFORMATION  CONTACT:  Ilisa 
B.  G.  Bernstein,  Office  of  Policy  (HF- 
23),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  rm.  15-74,  Rockville, 
MD  20857,  301-827-3380,  or  via 
internet  at  IBemste@b€mgate.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Health, 
care  professionals  have  always  been 
able  to  obtain,  from  a  number  of 
different  sources,  journal  articles  and 
reference  texts  (i.e.,  medical  textbooks 
and  compendia),  that  discuss  human 
and  animal  drugs,  medical  devices,  and 
biological  products.  These  journal 
articles  and  reference  texts  are 
commercially  available  and  may  be 
obtained  firom  publishers,  libraries,  on¬ 
line  data  bases,  colleagues,  bookstores, 
companies  upon  request,  or  other 
sources.  Sponsors  of  human  and  animal 
drugs,  mescal  devices,  and  biological 
products  frequently  have  expressed  a 
desire  to  disseminate  reprints  of  journal 
articles  and  reference  texts  to  he^th 
care  professionals. 

FDA  traditionally  has  taken  the 
position  that  sponsors  who  wish  to 
distribute  articles  and  reference  texts 
containing  information  that  is 
inconsistent  with  the  FDA-approved 
labeling  for  a  product  may  be  in  conflict 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  implementing 
regulations.  The  agency’s  position  is 
based  on  its  mission  to  help  ensure  the 
safety  and  efficacy  of  human  and  animal 
drugs,  medical  devices,  and  biological 
products.  Sponsors  seeking  approval  or 
clearance  to  market  these  products  must 
demonstrate  to  FDA  that  the  products 
are  safe  and  effective  for  their  intended 
use(s).  Permitting  sponsors  to  freely 
disseminate  information  that  is 
inconsistent  with  the  FDA-approved  or 
cleared  use(s)  would  diminish  the 
incentive  for  sponsors  to  perform  the 
clinical  studies  which  are  necessary  to 
verify  that  the  product  is  safe  and 
effective  for  the  imapproved  use. 
Fiuthermore,  information  disseminated 
by  a  biased  source  may  have  a  greater 


potential  to  mislead  the  health  care 
professional. 

FDA  believes  that  jovimal  articles  and 
reference  texts  are  often  useful  to  health 
care  professionals.  Accordingly,  the 
agency  has  reviewed  its  policies  to 
determine  if  modifications  can  be  made 
without  jeopardizing  the  integrity  of  the 
statutorily  mandated  standard  that 
marketed  drugs  be  safe  and  effective  and 
have  adequate  directions  for  their 
intended  use(s).  After  careful  review, 
the  agency  is  proposing  to  modify  two 
of  its  policies  at  ^is  time. 

First,  under  one  proposed  draft 
guidance,  the  agency  would  allow 
sponsors  to  disseminate,  imder  certain 
circumstances,  journal  articles  that 
report  the  .results  of  well-controlled 
studies,  provided  they  represent  the 
peer-reviewed,  published  version  of 
original  efficacy  trials  used  to  support 
approval,  licensure,  or  clearance. 

Second,  under  the  other  proposed  draft 
guidance,  the  agency  would  allow 
sponsors  to  disseminate,  under  certain 
circumstances,  reference  texts  that 
discuss  human  or  animal  drugs,  medical 
devices,  or  biological  products.  FDA  has 
prepared  two  dr^  guidance  documents 
describing  the  proposed  circumstances 
under  which  the  agency  would  exercise 
its  discretion  regarding  the 
dissemination  of  these  materials  by 
sponsors. 

FDA  is  particularly  interested  in 
receiving  comments  on  whether  the 
reprints  discussed  in  the  “Guidance  to 
Industry  on  Dissemination  of  Reprints 
of  Certain  Published,  Original  Data” 
should  be  from  “peer-reviewed” 
journals.  If  so,  please  comment  on  what 
constitutes  a  “peer-reviewed”  journal 
and  what  benefits  would  be  afforded  if 
these  reprints  are  from  “peer-reviewed” 
journals. 

Interested  persons  may,  on  or  before 
January  5, 1996,  submit  to  the  Dockets 
Management  Bremch  (address  and  FAX 
number  above)  written  comments  on  the 
draft  guidance  documents.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance 
documents  and  received  comments  are 
available  for  public  examination  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  texts  of  the  draft  guidance 
documents  follow: 


62472 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


Guidance  to  Industry  on  Dissemination  of 
Reprints  of  Cmtain  Published,  Original 
Data* 

1.  PurpfMe  of  Guidance 

Sponsors  frequently  want  to  disseminate 
reprints  of  articles  reporting  the  results  of  the 
effectiveness  trials  that  have  been  relied  on 
by  FDA  in  its  approval  or  clearance  of  a  drug, 
device,  or  biologic  product.  However,  such 
articles  may  contain  effectiveness  rates,  data, 
analyses,  uses,  regimens,  or  other 
information  that  is  different  from  the 
approved  labeling,  and  might,  if 
disseminated  by  the  sponsor,  be  considered 
violative  promotional  activities. 

Nonetheless,  the  agency  intends  to  allow 
the  dissemination  of  reprints  of  articles  that 
represent  the  peer-reviewed,  published 
version  of -original  efficacy  trials,  under  the 
circumstances  described  in  section  II.  below. 

n.  Circumstances  for  Dissemination  of 
Certain  Journal  Articles  Discussing  FDA- 
Approved  Products 

1.  The  principal  subject  of  the  article 
should  be  the  use(s)  or  indication(s)  that  has 
been  approved  by  FDA.  The  article  should  be 
published  in  accordance  with  the  regular 
peer-review  procedure  of  the  journal  in 
which  it  is  published,  and  the  article  reports 
the  original  study  that  was  represented  by  the 
sponsor,  submitted  to  FDA,  and  accepted  by 
the  agency  as  one  of  the  adequate  and  well 
controlled  studies  providing  evidence  of 
effectiveness.  In  the  case  of  a  medical  device, 
this  guidance  also  applies  to  studies  that 
were  otherwise  represented  by  the  sponsor, 
submitted  to  the  agency,  and  accepted  by  the 
agency  as  valid  and  material  evidence  of 
safety  or  effectiveness  in  lieu  of  adequate  and 
well  controlled  studies; 

2.  The  reprint  should  be  from  a  bona  fide 
peer-reviewed  journal.  A  bona  fide  peer- 
reviewed  journal  is  a  journal  that  utilizes 
experts  to  review  and  objectively  select, 
reject,  or  provide  comments  about  proposed 
articles.  Such  experts  should  have 
demonstrated  expertise  in  the  subject  of  the 
article  under  review,  and  be  independent 
from  the  journal; 

3.  If  the  article  contains  effectiveness  rates, 
data,  analyses,  uses,  regimens,  or  other 
information  that  is  different  from  approved 
labeling,  the  reprint  should  prominently  state 
the  difference(s),  with  specificity,  on  the  face 
of  the  reprint.  One  acceptable  means  of 
achieving  the  appropriate  prominence  for 
this  statement  is  to  permanently  affix  to  the 
reprint  a  sticker  stating  the  differences;  and 

4.  The  reprint  should  disclose  all  material 


’This  guidance  does  not  apply  to  reprints  of 
articles  that  discuss  the  specific  prohibited  uses  of 
animal  drugs  listed  in  the  FDA,  Center  for 
Veterinary  Medicine  Compliance  Policy  Guide 
7125.06  or  the  Animal  M^icinal  Drug  Use 
Clarification  Act  iinplementing  regulations. 
Although  this  guidance  does  not  create  or  confer 
any  rights  on  any  person  and  does  not  operate  to 
bind  FDA  in  any  way,  it  does  represent  the  agency’s 
current  thinking  on  the  dissemination  of  reprints  of 
certain  published,  original  data.  The  agency  will 
consider  individual  circumstances  on  a  case-by- 
case  basis. 


Guidance  for  Industry  Funded 
Dissemination  of  Reference  Texts* 

I.  Purpose  of  Guidance 
Sponsors  have  also  expressed  a  desire  to 
disseminate  reference  texts,  i.e.,  medical 
textbooks  and  compendia,  to  health  care 
professionals.  These  texts  typically  discuss  a 
wide  range  of  medical  diagnoses  and 
treatments,  including  drug  product 
utilization,  surgical  techniques,  and  other 
medical  topics.  FDA  recognizes  that  such 
texts  are  often  useful  to  clinicians  in  the 
practice  of  medicine. 

Reference  texts  often  contain  information 
about  the  use  of  drugs,  devices,  or  biologic 
products  in  the  treatment,  diagnosis,  or 
prevention  of  disease  that  may  not  be 
consistent  with  the  FDA-approved  labeling 
for  the  products  (e.g.,  discussion  of 
unapproved  uses).  FDA  recognizes,  however, 
that  many  textbooks  do  not  necessarily 
highlight  a  particular  drug  or  device 
manufecturers  products.  In  such  instances, 
industry’s  desire  to  disseminate  these 
reference  texts  may  be  in  conflict  with  the 
Federal  Food,  Drug,  and  Ck)smetic  Act  (the 
act)  and  implementing  regulations.* 
Nonetheless,  FDA  intends  to  permit  the 
distribution  of  sound,  authoritative  materials 
that  are  written,  published,  and  disseminated 
independent  of  the  commercial  interest  of  a 
sponsoring  company  and  are  not  false  nor 
misleading.  FDA,  therefore,  intends  to  allow 
the  dissemination  by  sponsors  of  reference 
texts  that  discuss  hinnan  or  animal  drug, 
device,  or  biologic  products,  under  the 
circumstances  described  in  section  II.  below. 

n.  Circumstances  for  Dissemination  of 
Reference  Textbooks 

1.  The  reference  text  should  not  have  been 
written,  edited,  excerpted,  or  published 
specifically  for,  or  at  the  request  of,  a  drug, 
device,  or  biologic  firm  (see  discussion 
below); 

2.  The  content  of  the  reference  text  should 
not  have  been  reviewed,  edited,  or 
significantly  influenced  by  a  drug,  device,  or 
biologic  firm,  or  agent  thereof  (see  discussion 
below); 

3.  The  reference  text  should  not  be 
distributed  only  or  primarily  through  drug, 
device,  or  biologic  firms  (e.g.,  it  should  be 


^Although  this  guidance  does  not  create  or  confer 
any  rights,  on  any  person,  and  does  not  operate  to 
bind  FDA  in  any  way,  it  does  represent  the  agency’s 
current  thinking  on  industry  funded  dissemination 
of  reference  texts.  Although  FDA  believes  that  this 
guidance  encompasses  the  vast  majority  of 
reference  texts,  the  agency  will  consider,  on  a  case- 
by-case  basis,  reference  texts  that  do  not  fall  within 
the  p>arameters  of  this  guidance  document.  This 
guidance  does  not  apply  to  textbooks  or  compendia 
that  discuss  the  specific  prohibited  uses  or  animal 
drugs  listed  in  the  Center  for  Veterinary  Medicine 
Compliance  Policy  Guide  7125.06  or  the  Animal 
Medicinal  Drug  Use  Clarification  Act  implementing 
regulations. 

^Printed  materials,  such  as  medical  textbooks  and 
compendia,  which  supplement,  explain,  or  are 
textually  related  to  a  regulated  product  are 
considered  labeling  for  that  product  when 
disseminated  by  or  on  behalf  of  the  manufacturer, 
packer,  or  distributor  of  the  product.  See  section 
201(m)  of  the  act  (21  U.S.C.  321(m)]  and  Kordel  v. 
United  States,  338  U.S.  345,  350  (1948). 


other  distribution  channels  where  similar 
books  are  normally  available); 

4.  The  reference  text  should  not  focus 
primarily  on  any  particular  drug(s),  device(s), 
or  biologic(s)  of  the  disseminating  company, 
nor  should  it  have  a  significant  focus  on 
unapproved  uses  of  the  drug(s),  device(s),  or 
biologic(s)  marketed  or  under  investigation 
by  the  firm  supporting  the  dissemination  of 
the  text;  and 

5.  Specific  product  information  (other  than 
the  approved  package  insert)  should  not  be 
physically  appended  to  the  reference  text. 

The  agency  recognizes  that  there  are 
some  useful  reference  texts  that  are 
written,  edited,  or  published  by  a 
sponsor  or  agent  of  the  sponsor.  In  these 
instances,  FDA  intends  to  allow  the 
distribution  of  a  reference  text  under  the 
circumstances  described  in  paragraphs  3 
through  5  above,  when  the  authorship, 
editing,  and  publishing  of  the  reference 
text  results  in  the  presentation 
of  a  balanced  perspective  of  the  subject 
matter.  Typically,  this  would  be 
evidenced  by  an  authorship  and 
editorial  process  that  fosters  input  from 
a  relatively  wide  spectrum  of  sources 
and  that  allows  for  information  from  all 
sources  to  be  considered. 

Dated:  November  30, 1995. 

William  B.  Scdiultz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  95-29663  Filed  12-1-95;  1:21  pm] 
BiLUNQ  CODE  41«(M>1-F 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  December  5, 1995. 

Time:  3  p.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  L.  Zusman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  December  11, 1995. 

Time:  1:30  p.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Michael  D.  Hirsch, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301, 443-1000. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
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Date:  December  14, 1995. 

Time:  1:30  p.m. 

Place:  Parkiawn  Building,  Room  9C-18, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Angela  L.  Redlingshafer, 
Parkiawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301, 443-1367. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  secs.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  AppUcations  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281,  93.282) 

Dated:  December  4, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-29874  Filed  12-4-95;  1:41  pm] 
BILUNQ  COOC  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Ciosed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Resean^  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Services. 

Date:  December  13, 1995. 

Time:  12:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  5198, 
Telephone  Conference. 

Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20692,  (301)  435-1258. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  iirgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  20, 1995. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4142, 
Telephone  Conference. 

Contact  Person:  Dr.  Edmimd  Copeland, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  4142,  Bethesda, 
Maryland  20892,  (301)  435-1715. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  secs.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosme  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  December  4, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-29873  Filed  12-5-95;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-066-96-1300-00;  CACA-20139  and 
CACA-22901] 

Proposed  Sand  and  Gravel  Mining 
Operation  In  Soledad  Canyon,  Los  ' 
Angeles  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Palm 
Springs-South  Coast  Resource  Area, 
Desert  District,  Cafifomia. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement — 
Second  Notice. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  40  CFR  1508.22, 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  will 
prepare  £Ui  Environmental  Impact 
Statement  (EIS)  for  the  Transit  Mixed 
Concrete  (T^C)  Surface  Mining  Project  ' 
(Project)  proposed  for  construction  and 
operation  in  Soledad  Canyon,  Los 
Angeles  County,  Cafifomia.  TMC 
acquired  the  rights  to  develop  the 
Project  through  a  competitive  bid 
process.  The  BLM  granted  the  mineral 
material  contract  to  TMC  in  March 
1990.  The  BLM  complied  with  NEPA  for 
the  sale  of  sand  and  gravel  for  the 
Project  site  by  preparing  an 
Environmental  Assessment  (EA)  and 
issuing  a  Finding  of  No  Significant 
Impact  (FONSI)  in  1989. 

The  Project  plans  to  mine  a  total  of  83 
million  tons  of  materials  and  sell 


approximately  56  million  tons  of  sand 
and  gravel,  also  known  as  Portland 
cement  concrete  sand  and  gravel  (PCC 
aggregates),  over  a  20-year  period  to  - 
fulfill  contracts  entered  into  with  the 
BLM. 

The  Project  includes  plans  to  operate 
a  concrete  batch  plant  to  produce  and 
deliver  ready-mixed  concrete  to  the 
local  market.  All  proposed  mining  and 
operations  will  be  located  north  of 
Soledad  Canyon  Road  and  the  Santa 
Clara  River.  The  500-acre  site  represents 
one  of  the  westernmost  reserves  for  PCC 
aggregate  production  in  the  Saugus- 
Newhall  Production-Consiunption 
Region  that  is  located  outside  the 
floodplain  of  the  Santa  Clara  River  or  a 
tributary  wash. 

The  general  mining  plan  is  to  mine  on 
the  south  side  of  the  ridge  through  a 
series  of  four  excavation  cuts.  Each  cut 
will  progress  from  a  higher  elevation 
and  proceed  downslope.  Fill  areas  for 
excess  natural  fines  will  be  established 
on  both  the  south  and  north  sides  of  the 
ridge.  Reclamation  will  be  concurrent 
wi&  mining  operations  and  measures 
have  been  incorporated  into  Project 
design  to  minimize  erosion,  provide 
watershed  control,  and  protect  water 
quality  in  the  Santa  Clara  River.  A  full 
range  of  alternatives  to  the  proposed 
action  will  be  considered  in  the  EIS. 
SUPPLEMENTARY  INFORMATION:  The 
Project  site  is  on  “split-estate”  lands 
where  the  surface  is  privately  owned  . 
and  the  minerals  are  federally  owned 
and  administered  by  the  BLM.  The 
project  is  subject  to  approval  of  a 
Surface  Mining  Permit  and 
environmental  analysis  in  accordance 
with  the  Cafifomia  Environmental 
Quality  Act  (CEQA).  The  County  of  Los 
Angeles  is  the  Lead  Agency  for 
preparation  of  an  Environmental  Impact 
Report  (EIR)  which  will  be  prepared 
separate  from  the  EIS. 

Comments  frnm  members  of  the 
public  are  being  requested  to  help 
identify  significant  issues  or  concerns 
related  to  &e  proposed  action  to 
determine  the  scope  of  the  issues  and 
alternatives  that  need  to  be  analyzed, 
and  to  identify  and  eliminate  from 
detailed  study  the  issues  that  are  not 
significant.  All  comments 
recommending  that  the  EIS  address 
specific  environmental  issues  should 
contain  supporting  dociunentation  and 
rationale. 

A  Notice  of  Intent  annoimdng  BLM’s 
intent  to  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
project,  was  previously  published  in  the 
Federal  Register  Octo^r  16, 1995.  The 
public  comment  period  closed 
November  15, 1995.  Per  public  request. 


62474 


Federal  Regi^er  /  VoL  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


the  comment  period  for  the  Notice  of 
Intent  has  been  extended  another  30- 
days.  Comments  submitted  during  the 
previous  public  conunent  period  will  be 
consider^. 

DATES:  Written  comments  must  be 
submitted  no  later  than  January  5, 1996 
to  the  following  address:  Ms.  Julia 
Dougan,  Area  Manager,  Bureau  of  Land 
Management,  Palm  Springs — South 
Coast  Resource  Area  Office,  P.O.  Box 
2000,  North  Palm  Springs,  California, 
92258-2000. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Ms.  Patty  Cook,  BLM,  Palm  Springs — 
5k)uth  Crast  Resource  Area,  P.O.  Box 
2000,  North  Palm  Springs,  CA  92258- 
2000,  telephone  619-251-4853. 

Dated:  November  29, 1995. 

Julia  Dougan, 

Area  Manager. 

[FR  Doc.  95-29662  Filed  12-5-95;  8:45  am] 
BUJJNQ  CODE  431(M0-P 


[AZ-024-08-1430-01;  AZA-29177] 

Notice  of  Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  notice. 

SUMMARY:  The  notice  of  realty  action 
published  on  Friday,  July  7, 1995,  in 
Federal  Register  doctunent  60-130, 
page  35420  is  corrected  as  follows: 

*  1.  Page  35420,  2nd  Coltmm,  Line  10, 
“Maricopa  County”  should  read,  “Pinal 
County”. 

2.  Page  35420,  2nd  Column,  Line  24, 
“Sec.  19,  lots  2,  3,  4,  and 
EVzSEViNWV*,”  should  read,  Sec.  19, 
lots  2,  3,  4  and  EV2,  SEV4NWV4,” 

FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Reid,  Land  Law  Examiner, 
Phoenix  District  Office,  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027, 
(602) 780-8090. 

Dated:  November  28, 1995. 

Gail  Acheson, 

Acting  District  Manager. 

IFR  Doc  95-29682  Filed  12-5-95;  8:45  am) 
BH.LINQ  CODE  4310-324> 


lAZ-054-06-1430-00;  AZA  29306] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification,  Arizona 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
Mohave  County,  Arizona  have  been 
examined  end  found  suitable  for 


classification  for  lease  or  conveyance  to 
Mohave  Coimty  Board  of  Supervisors 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.J.  Mohave  County 
Board  of  Supervisors  proposes  to  use 
the  lands  for  an  educational  and 
residential  treatment  youth  center. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  16  N.,  R.  19  W., 

Sec.  16,  SEV4. 

The  area  contains  11.25  acres. 

The  lands  are  not  needed  for  Federal 
ptirposes.  Lease  or  Conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  wotild  be  in  the  public 
interest.  . 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
PubUc  Piuposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  die 
Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease/patent 
issuemce. 

3.  All  minerals  shall  be  reserved  to 
the  United  States^  together  with  the 
right  to  prospect  for,  mine,  and  remove 
materials. 

4.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Eletailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Biureau  of  Land 
Management,  Yiuna  District,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona. 
Upon  publication  of  this  notice  in  the 
F^eral  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  imder  the 
Recreation  and  I^blic  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
DATES:  For  a  period  of  45  days  from  the 
date  of  issuance  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease  or  conveyance  of  the 
lands  to  the  Area  Manager,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  AZ  86406. 
CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  lands  for  an 
educational  and  treatment  youth  center. 
Comments  on  the  cleissification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  ^e  use  will  maximize  the 


future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  the  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  the  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application,  whether  the  BLM  followed 
proper  administrative  procedures  in 
reaching  the  decision,  or  any  other 
factor  not  directly  related  to  the 
suitability  of  the  lands  for  an 
educational  and  residential  treatment 
youth  center.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 
In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  efiective  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Easley,  Land  Law  Examiner, 
Bureau  of  Lmd  Management,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86406.  Detailed  information  concerning 
this  action  is  also  available  for  review. 

Dated:  November  24, 1995. 

Robert  M.  Henderson, 

Acting  Area  Manager. 

[FR  Doc.  95-29681  Filed  12-5-95;  8:45  am] 
BILLING  CODE  4310-32-P 


Minerals  Management  Service 

Outer  Continental  Shelf,  Gulf  of  Mexico 
Region,  Proposed  Central  and  Western 
Gulf  Sales  157  and  161 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
Regarding  Proposed  Central  and 
Western  Gulf  of  Mexico  Sedes  157  and 
161. 

The  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  relating  to 
proposed  1996  Outer  Continental  Shelf 
oil  and  gas  lease  sales  in  the  Central  and 
Western  Gulf  of  Mexico.  The  proposed 
Central  Gulf  Sale  157  will  offer  for  lease 
approximately  31.2  million  unleased 
acres,  and  the  Western  Gulf  Sale  161 
will  ofier  approximately  28.3  million 
unleased  acres.  Single  copies  of  the  EIS 
can  be  obtained  from  the  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Attention;  Public 
Information  Unit  (MS  5034),  1201 
Elmwood  Park  Boulevard,  Room  114, 
New  Orleans,  Louisiana  70123-2394. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 
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TEXAS 

Alma  M.  Carpenter  Public  Library,  330 
South  Ann,  Sourlake 
Aransas  Pass  Public  Library,  110  North 
Lamont  Street,  Aransas  Pass 
Austin  Public  Library,  402  West  Ninth 
Street,  Austin 

Bay  City  Public  Library,  1900  Fifth 
Street,  Bay  Qty 

Brazoria  Coimty  Library,  410  Brazoport 
Boulevard,  Freeport 
Calhoxm  County  Library,  301  South 
Ann,  Port  Lavaca 

Chambers  County  Library  System,  202 
Cummings  Street,  Anahuac 
Comfort  Pimlic  Library,  Seventh  &  High 
Streets,  Comfort 

Corpus  Christi  Central  Library,  805 
Comanche  Street,  Corpus  Qiristi 
Dedlas  Public  Library,  1513  Yoimg 
Street,  Dallas 

Houston  Public  Library,  500  McKinney 
Street,  Houston 

Jackson  Coimty  Library,  411  North 
Wells  Street,  Edna 

Lamar  University,  Gray  Library,  Virginia 
Avenue,  Beaumont 

LaRatama  Library,  505  Mesquite  Street, 
Corpus  Christi 

Liberty  Municipal  Library,  1710  Sam 
Houston  Avenue,  Liberty 
Orange  Public  Library,  220  North  Fifth 
Street,  Orange 

Port  Arthur  PimUc  Library,  3601 
Cultural  Center  Drive,  Port  Arthur 
Port  Isabel  Public  Library,  213  Yturria 
Street,  Port  Isabel 

Reber  Memorial  Library,  193  North 
Fourth,  Raymondville 
Refugio  County  Public  Library,  815 
South  Commerce  Street,  Refugio 
Rice  University,  Fondren  Library,  6100 
South  Meiin  Street,  Houston 
R.  J.  Kleberg  Public  Library,  Fovirth  and 
Henrietta,  Kingsville 
Rockwall  County  Library,  108  South 
Fannin  Street,  Rockwall 
Rosenberg  Library,  2310  Sealy  Street, 
Galveston 

Sam  Houston  Regional  Library  & 
Research  Center,  FM  1011  Governors 
Road,  Liberty 

Texas  A  &  M  University,  Corpus  Christi 
Library,  6300  Ocean  Drive,  Corpus 
Christi 

Texas  A  &  M  University,  Evans  Library, 
Spence  and  Lubbock  Streets,  College 
Station 

Texas  Southmost  College  Library,  1825 
May  Street,  Brownsville 
Texas  State  Library,  1200  Brazos  Street, 
Austin 

University  of  Houston  Library,  4800 
Calhoun  Boulevard,  Houston 
University  of  Texas  at  Brownsville, 
Amulfo  OUveria  Memorial  Library,  80 
Fort  Brown,  Brownsville 
University  of  Texas  Law  School,  Tarlton 
Law  Library,  727  East  26th  Street, 
Austin 


University  of  Texas,  LBJ  School  of 
Public  Affairs  Library,  2313  Red  River 
Street,  Austin 

University  of  Texas  Library,  21st  and 
Speedway  Streets,  Austin 
Victoria  Public  Library,  320  North  Main, 
Victoria 

LOUISIANA 

Calcasieu  Parish  Library,  327  Broad 
Street,  Lake  Charles 
Cameron  Parish  Library,  Marshall 
Street,  Cameron 

Grand  Isle  Branch  Library,  Highway  1, 
Grand  Isle 

Government  Docviments  Library,  Loyola 
University,  6363  St.  Charles  Aven\ie, 
New  Orleans 

Iberville  Parish  Library,  24605  J.  Gerald 
Berret  Boulevard,  Plaquemine 
Jefferson  Parish  Lobby  Branch  Library, 
3410  North  Causeway  Boulevard, 
Metairie 

Jefterson  Parish  West  Bank  Outreach 
Branch  Library,  2751  Manhattan 
Boulevard,  Harvey 

Loviisiana  State  University  Library,  760 
Riverside  Road,  Baton  Rouge 
Lafayette  Public  Library,  301  W. 

Congress  Street,  Lafayette 
Lafitte  Branch  Library,  Route  1,  Box  2, 
Lafitte 

Lafourche  Parish  Library,  303  West  5th 
Street,  Thibodaux 
Louisiana  Tech  University,  Prescott 
Memorial  Library,  Everet  Street, 
Ruston 

LUMCON  Library,  Star  Route  541, 
Chauvin 

McNeese  State  University,  Luther  E. 
Frazar  Memorial  Library,  Ryan  Street, 
Lake  Charles 

New  Orleans  Public  Library,  219  Loyola 
Avenue,  New  Orleans 
Nicholls  State  University,  Nicholls  State 
Library,  Leighton  Ehive,  Thibodaux 
Plaquemine  Parish  Library,  203 
Highway  11,  South,  Buras 
St.  Bernard  Parish  Library,  1125  East  St. 

Bernard  Highway,  Chalmette 
St.  Charles  Parish  Library,  105 
Lakewood  Drive,  Luling 
St.  John  The  Baptist  Parish  Library, 

1334  West  Airline  Highway,  Laplace 
St.  Mary  Parish  Library,  206  Iberia 
Street,  Franklin 

St.  Tammany  Parish  Library,  Covington 
Branch,  310  West  21st  Street, 
Covington 

St.  Tammany  Parish  Library,  Slidell 
Branch,  555  Robert  Boulevard,  Slidell 
Terrebonne  Peirish  Library,  424  Roussell 
Street,  Houma 

Tulane  University,  Howard  Tilton 
Memorial  Library,  7001  Freret  Street, 
New  Orleans 

University  of  New  Orleans  Library, 
Lakeshore  Drive,  New  Orleans 
University  of  Southwestern  LA,  Dupre 
Library,  302  East  St.  Mary  Boulevard, 
Lafayette 


Vermillion  Parish  Library,  Abbeville 
Branch,  200  North  Street,  Abbeville 

MISSISSIPPI 

Gulf  Coast  Research  Laboratory,  Gunter 
Library,  703  East  Beach  Drive,  Ocean 
Springs 

Hancock  County  Library  System,  312 
Highw^  90,  Bay  Saint  Louis 
Harrison  Coimty  Library,  14th  and  21st 
Avenues,  Gulfport 
Jackson  George  Regional  Library 
System,  3214  Pascagoula  Street, 
Pascagoula 

ALABAMA 

Dauphin  Island  Sea  Lab,  Marine 
Environmental  Science  Consortium, 
Library,  Bienville  Boulevard,  Dauphin 
Island 

Gulf  Shores  Pubhc  Library,  Municipal 
Complex,  Route  3,  Gulf  Shores 
Mobile  Pubhc  Library,  701  Government 
Street,  Mobile 

Montgomery  Pubhc  Library,  445  South 
Lawrence  Street,  Montgomery 
Thomas  B.  Norton  Pubhc  Library,  221 
West  19th  Avenue,  Gulf  Shores 
University  of  South  Alabama, 

University  Boulevard,  Mobile 

FLORIDA 

Bay  County  Pubhc  Library,  25  West 
Government  Street,  Panama  Qty 
Florida  A  &  M  University,  Coleman 
Memorial  Library,  Martin  Luther  King 
Boulevard,  Tallahassee 
Florida  Northwest  Regional  Library 
System,  25  West  Government  Street, 
Panama  City 

Florida  State  University,  Strozier 
Library,  Call  Street  and  Copeland 
Avenue,  Tallahassee 
Fort  Walton  Beach  Public  Library,  105 
Miracle  Strip  Parkway,  Fort  Walton 
Beach 

Leon  County  Pubhc  Library,  200  West 
Park  Avenue,  Tallahassee 
University  of  Florida  Library,  University 
Avenue,  Gainesville 
University  of  Florida,  Holland  Law 
Center  Library,  Southwest  25th  Street 
and  2nd  Avenue,  Gainesville 
West  FlOTida  Regional  Library,  200  West 
Gregory  Street,  Pensacola 
Dated:  November  3, 1995. 

Thomas  Gernhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  95-29625  Filed  12-5-95;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatlon  No.  731-TA-739 
(PreHminary)] 

Clad  Stael  Plala  From  Japan 
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Determination 

On  the  b€isis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  Japan 
of  clad  steel  plate,  provided  for  in 
subheading  7210.90.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  September  29, 1995,  a  petition 
was  filed  with  the  Commission  and  the 
Department  of  Commerce  by  Lukens 
Steel  Company,  Coatesville,  PA,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  clad  steel  plate  from  Japan. 
Accordingly,  effective  September  29, 
1995,  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
739  (PreWinary). 

Notice  of  the  institution  of  the 
Commission’s  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  October  10, 1995  (60 
F.R.  52688).  The  conference  was  held  in 
Washington,  DC,  on  October  20, 1995, 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
November  13, 1995.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2936  (November  1995), 
entitled  “Clad  Steel  Plate  fix>m  Japan: 
Investigation  No.  731-TA-739 
(Preliminary).’’ 

By  order  of  the  Commission. 

Issued:  November  20, 1995. 

Donna  R.  Ko^nke, 

Secretary. 

(FR  Doc.  95-29701  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  7t20-02-P 


'  The  record  is  dehned  in  sec.  207.2(f)  of  the 
Commission’s  Rules  of  Practice  and  Procedure  (19 
CFR$  207.2(f)). 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sub4lo.  35)] 

Intrastate  Rail  Rate  Authority— West 
Virginia 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
recertification. 

SUMMARY:  The  State  of  West  Virginia  has 
filed  an  application  for  recertification. 
The  Commission,  tmder  State  Intrastate 
Rail  Rate  Authority,  5  l.C.C.2d  680,  685 
(1989)  [Authority],  provisionally 
recertifies  the  State  of  West  Virginia  to 
regulate  intrastate  rail  rates, 
classifications,  rules,  and  practices. 

After  its  review,  the  Commission  will 
issue  a  recertification  decision  or  take 
other  appropriate  action. 

DATES:  This  provisional  recertification 
was  effective  on  the  date  the  application 
for  recertification  was  filed  with  the 
Commission.  Authority  at  685. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Sehrt-Green,  (202)  927-5269  or 
Beryl  Ckirdon,  (202)  927-5610.  ["rDD  for 
the  hearing  impair^:  (202)  927-5721.] 
Decided:  November  28, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vemsn  A.  Williams, 

Secretary. 

[FR  Doc.  95-29693  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Auto  Body  Consortium  2 

Notice  is  hereby  given  that,  on 
September  18, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act”),  Auto 
Body  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  puuties  and  (2)  the  nature  and 
objectives  of  the  partnership.  The 
notifications  were  filed  for  the  purpose 
of  limiting  recovery  of  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Alcan  Rolled  Products  Co., 
Farmington  Hills,  MI;  Alcoa,  Alcoa 
Center,  PA;  AUen-Bradley  Co.,  Troy,  MI; 
Auto  Body  Consortium,  Inc.,  Ann  Arbor, 


MI;  Bethlehem  Steel  Corporation, 
Southfield,  MI;  Chrysler  Corporation, 
Aubiun  Hills,  MI;  Computer  Integrated 
Welding,  Inc.,  Aubmm  Hills,  MI;  E)etroit 
Center  Tool,  Detroit,  MI;  Dupont  Central 
Research  and  Development, 

Wilmington,  DE;  Ford  Motor  Co., 
Dearborn,  MI;  General  Motors 
Corporation,  Pontiac,  MI;  Grossel  Tool 
Company,  Fraser,  MI;  Hehn  Instrument 
Co.,  Inc.,  Maumee,  OH;  Johnson 
Controls,  Inc.,  Plymouth,  MI;  Lamb 
Technicon,  Warren,  MI;  Medar,  Inc., 
Farmington  Hills,  MI;  Progressive  Tool 
and  Industries,  Southfield,  MI;  Robotron 
Corporation,  Southfield,  MI;  Sensotech, 
Coliunbus,  OH;  Square  D,  Troy,  MI;  and 
Tower  Automotive,  Farmington  Hills, 
MI. 

The  purpose  of  this  joint  venture  is  to 
develop  and  demonstrate  intelligent 
resistance  welding  technologies  and 
systems  to  improve  the  quality  and 
consistency  of  resistance  welding 
focusing  on  advanced  automotive 
materials  including  conventional  steels, 
coated  steels  and  aluminiun.  The  • 
activities  of  the  joint  ventvure  will  be 
partiedly  funded  by  an  award  from  the 
Advanced  Institute  of  Standards  and 
Technology,  Elepartment  of  Commerce. 
Cmistanoe  K.  RobinsoB, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  95-29670  Filed  12-5-95;  8:45  ami 
BILUNQ  CODE  4419-91-M 


Notic*  Pursuant  to  the  Notional 
Cooperativa  Research  and  Production 
Act  of  1993 — Low  Cost  FHp  Chip 
Consortium 

Notice  is  hereby  given  that,  on  August 
30, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  the  Low  Cost  Flip 
Chip  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Consortium.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circiunstances.  Piursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are;  National  Semiconductor 
Corporation,  Santa  Clara,  CA;  Aptos 
Corporation,  Milpitas,  CA;  Delco 
Electronics  Corporation,  Kokomo,  IN; 
Hughes  Missile  Systems  Company, 
Tucson,  AZ;  Jabil  Circuit,  Inc.,  San  Jose, 
CA;  Litronic  Industries,  Costa  Mesa,  CA; 
Sheldahl,  Inc.,  Noithfield,  MN;  and 
SunDisk  Corporation,  Santa  Clara,  CA. 
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The  purpose  of  the  Consortium  is  to 
advance  the  technology  and  enhance  the 
United  States  production  capabilities  of 
the  flip-chip  Direct  Chip  Attach 
assembly  for  integrated  microcircuits 
with  the  goal  of  promoting  both  military 
and  commercial  customers  to  employ 
flip-chip  assembled  integrated  circuits 
in  a  wide  variety  of  applications. 
Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  95-29671  Filed  12-5-95;  8:45  am] 
BNJJNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— FED  Joint  Venture 

Notice  is  hereby  given  that,  on  July 
28, 1995,  and  September  8, 1995, 
respectively,  pursuant  to  Section  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et.  seq.  (“the  Act”),  the  FED  Joint 
Venture  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Joint  Venture.  The 
notifications  were  filed  for  the  piirpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circiunstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Analog  Devices,  Greensboro,  NC; 
BFGoodrich  Avionics  Systems, 
Columbus,  OH;  Cetek  Technologies. 

Inc.,  Poughkeepsie,  NY;  InfilMed,  Inc., 
Liverpool,  NY;  and  Kaiser  Electronics, 
San  Jose,  CA.  _ 

The  piupose  of  the  FED  Joint  Venture 
is  to  develop  the  technology  and  its 
commercialization  imder  the  NIST 
Advanced  Technology  Program  to 
develop  high  performance  video 
displays. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  95-29672  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Compact  Heat  Pump 
Based  MicroChannel  and  Tangential 
Fan  Technologies 

Notice  is  hereby  given  that,  on 
September  18, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  §4301  et  seq.  (“the  Act”), 
Compact  Heat  Pump  Based 
MicroChannel  and  Tangential  Fan 
Technologies  (the  “Joint  Venture”)  has 


filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  identities  of 
the  parties  and  the  nature  and  objectives 
of  the  joint  venture. 

The  notices  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circiunstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  joint  venture  are:  Lennox 
Industries  Inc.,  Richardson,  TX; 

Emerson  Electric  Co.,  St.  Louis,  MO; 
and  Heatcraft  Inc.,  Grenada,  MS.  The 
purpose  of  the  joint  venture  is  to  engage 
in  cooperative  research  and 
development  of  heat  pump  technology 
that  could  result  in  units  Uiat  would  be 
forty  (40)  percent  smaller  and  four  (4) 
times  quieter  than  current  units,  wUle 
also  requiring  thirty  (30)  percent  less 
refrigerant.  TTie  activities  of  this  joint 
venture  will  be  partially  funded  by  an 
award  firom  the  Advanced  Technology 
Program,  National  Institute  of  Standai^s 
and  Technology,  Department  of 
Commerce. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  95-29673  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Catalyst  System 
Consortium 

Notice  is  hereby  given  that,  on 
September  21, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  §4301  et  seq.  (“the  Act”),  The 
B.F.  Goodrich  Company  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  a  research  and 
development  venture  and  (2)  the  nature 
and  objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Piusuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  venture  are;  'The  B.F.  Goodrich 
Company,  Akron,  OH:  and  Minnesota 
Mining  and  Manufacturing  Company, 

St.  Paul,  MN.  The  objectives  of  the 
venture  are  to  develop  (a)  a  new  catalyst 
system  for  the  synthesis  of  cyclic  olefin 
polymers  which  are  both  tough  and 
optically  transparent  and  (b)  an 
innovative  tectoology  for  fabricating 
optical  components  such  as  the  flat- 
panel  displays.  In  addition  to  optical 


applications,  the  new  polymers  might 
be  also  useful  in  insulation  for 
electronics. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29674  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Continuous  Blocatalytic 
Systems  for  the  Production  of 
Chemicals  From  Renewable  Resources 

Notice  is  hereby  given  that,  on 
September  15, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  §  4301  et  seq.  (“the  Act”), 
Genencor  Internationa,  Inc.  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  and  (2)  the  nature  and 
objectives  of  the  joint  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circiunstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  joint  venture  are  Genencor 
International,  Inc.,  Rochester,  NY; 
Eastman  Chemical  Company,  Kingsport, 
TN;  ElectroSynthesis  Company,  Inc., 
Lancaster,  NY;  MicroGenomics,  Inc., 
Somerville,  NJ;  and  Argonne  National 
laboratory,  Argonne,  IL.  The  objective  of 
the  joint  venture  is  to  explore 
economically  viable  biocatalytic 
systems  for  the  production  of  various 
chemicals  firom  renewable  agricultural 
resources,  including  com  and  other 
carbohydrate-rich  plant  materials.  The 
biocatalytic  systems  are  intended  to  be 
continuous  as  opposed  to  the  more 
costly  batch  mode  currently  employed 
in  biocatalysis,  significantly  reducing 
the  amount  of  time  required  to  achieve 
competitive  process  economics.  If 
successful,  the  project  could  result  in 
reducing  the  nation’s  reliance  on 
imported  petroleum  and  benefiting  the 
U.S.  chemical  and  chemical-consuming 
industries. 

Constance,  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  95-29675  Filed  12-5-95;  8:45  am] 
BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Financial  Services 
Technology  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  August 
18, 1995,  pursuant  to  Section  6(a)  of  the 
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National  Cooperative  Research  and 
Production  Act  of  1993,  IS  U.S.C. 

§  4301  et  seq.  (“the  Act”),  Financial 
Services  Te<^ology  Consortium,  Inc. 
(the  “Consortium”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  die  Federal  Trade 
Commission  disclosing  changes,  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
following  party  has  been  admitted  as  a 
Principal  Member  of  the  Consortium: 
Glenview  State  Bank,  Glenview,  IL.  The 
following  parties  were  admitted  as 
Associate  Members  of  the  Consortium: 
Tandem  Computers  Inc.,  Cupertino,  CA; 
First  Virtual  Holdings,  Inc.,  San  Diego, 
CA;  IRE,  Inc.,  Baltimore,  Nffi; 
Infostructure  Services  &  Technology, 
Inc.,  Ames,  LA;  Hewlett  Packard 
Company,  Cupertino,  CA;  CUNA  & 
Affiliates,  Madison,  WI;  GTE 
Government  Systems  Corporation, 
Needham,  MA;  and  Ford  Motor  Credit 
Co.,  Dearborn,  MI.  The  following  parties 
were  admitted  as  Advisory  Members  of 
the  Consortium:  Northeast  Parallel 
Architectures  Center,  Syracuse,  NY; 
Bank  Administration  Institute,  Chicago, 
IL;  American  Bankers  Association, 
Washington,  DC;  and  the  MITRE 
Corporation,  McLean,  VA.  The 
following  party  has  terminated  its 
membership  in  the  Consortixim: 
Columbia  University,  New  York,  NY. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Consortium.  Membership 
remains  open,  and  the  Consortium 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21, 1993,  the  Consortium 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  14, 1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  June  15, 1995.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  F^eral  Register. 
Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  95-29676  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  August 
18, 1995,  pursuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 

§  4301  et  seq.  (“the  Act”),  National 
Center  for  Manufacturing  Sciences,  Inc. 
(“NCMS”)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  companies 
were  recently  accepted  as  active 
members  of  NCMS:  D.H.  Brown 
Associates,  Port  Chester,  NY; 
Electrosource,  Inc.,  San  Marcos,  TX; 
Expansion  Programs  International,  Inc., 
Cleveland,  OH;  GenRad,  Inc.,  Concord, 
MA;  Indium  Corporation  of  America, 
Utica,  NY;  Laser  Fare,  Inc., 

Narragansoff,  RI;  Manufacturing  Control 
Associates,  Inc.,  Palatine,  IL;  The 
Monarch  Machine  Tool  Company, 
Sidney,  OH;  Progressive  Technologies, 
Inc.,  Grand  Rapids,  MI;  SILMA 
Incorporated,  Cupertino,  CA;  and 
Chrysler  Corporation,  Highland  Park, 

MI.  In  addition,  the  following 
companies  were  recently  accepted  as 
affiliate  members  of  NCMS:  American 
Foimchyman’s  Society,  Des  Plaines,  ILr 
Michigan  Biotechnology  Institute, 
Lansing,  MI;  and  Surface  Science 
Western  (SSW),  London,  Ontario, 
CANADA.  The  following  companies 
recently  resigned  from  active 
membership  in  NCMS:  Quad  Systems 
Corporation,  Horsham,  PA;  Technology 
Assessment  &  Transfer,  Inc.,  Annapolis, 
MD;  and  University  Science  Partners, 
Inc.,  Ann  Arbor,  MI.  The  University  of 
Detroit  Mercy  recently  resigned  from 
affiliate  membership  in  NCMS. 

No  other  changes  have  been  made  in 
either  the  membership  or  pleinned 
activities  of  NCMS.  Membership  in 
NCMS  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17, 1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  July  25, 1995.  This 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  ^5-29677  Filed  12-5-95;  8:45  am) 
BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  Blue  Band 
Consortium 

Notice  is  hereby  given  that,  on  July 
31, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 

§4301  et  seq.  (“the  Act”),  The  Blue 
Band  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circiunstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  venture  are:  Advanced 
Technology  Materials,  Inc.,  Danbury, 

CT;  American  Crystal  Technology,  Inc., 
Dublin,  OH;  Boston  University,  Boston, 
MA;  Hewlett  Packard  Company,  Palo 
Alto,  CA;  SDL,  Inc.,  San  Jose,  CA;  The 
University  of  Texas  at  Austin,  Austin, 
TX;  and  Xerox  Corporation,  Palo  Alto, 
CA.  The  objective  of  the  ventme  is  the 
rapid  commercialization  of 
optoelectronic  components  operating  in 
the  green,  blue  and  ultraviolet  portion  of 
the  optical  spectrum. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  95-29678  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — ^The  ATM  Forum 

Notice  is  hereby  given  that,  on 
November  6, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  §4301  et  seq.  (“the  Act”).  The 
ATM  Forum  (the  “AT^  Forum”)  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintifis  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new  members  of 
ATM  Forum  are:  Data  Connection,  Ltd., 
Middlesex,  UNITED  KINGDOM; 
Dialogic,  Parsippany,  NJ;  LANOptics, 
Nigd^,  ISRAEL;  Spectran  Specialty 
Optics  Co.,  Avon,  CT;  and  Zenith 
Electronics  Corp.,  Glenview,  IL.  The 
following  company  is  no  longer  a 
member:  Centillion  Networks. 
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No  changes  have  been  made  in  the 
planned  activities  of  ATM  Forum. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  19, 1993,  ATM  Forum  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pvursuant  to  Section 
6(b)  of  the  Act  on  Jime  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  August  8, 1995.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  95-29679  Filed  12-5-95;  8:45aml 
BILUNO  CODE  4410-01-M 


Information  Collection  Under  Review 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  “sixty  days”  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  This  process  is 
conducted  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 

TTiis  collection  covers: 

(1)  Type  of  Information  Collection; 

Revision  of  a  Currently  Approved  Collection 

(2)  The  title  of  the  form/collection; 
Supplement  on  “Police  Use  of  Force”  to  the 
National  Crime  Victimization  Survey  (NCVS) 

(3)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection;  Form  niunber: 
None.  Sponsored  by  the  Bureau  of  Justice 
Statistics,  United  States  Department  of 
Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract;  Primary: 
Individuals  or  households.  This  data 
collection  will  be  only  a  pretest  for  the 
purpose  of  ascertaining  the  feasibility  and 
cost  of  learning  about  use  of  force  by  law 
enforcement  officers  through  interviews  with 
an  existing  random  saipple  of  household 
members.  If  the  pretest  shows  this  method  is 
feasible  and  cost-effective,  data  to  be 
collected  via  the  NCVS  will  be  only  one  of 
several  data  collection  activities  that  will  be 
sponsored  by  the  Bureau  of  Justice  Statistics 
in  response  to  a  requirement  for  an  annual 
statistical  report  as  set  forth  in  section 
210402  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  The  draft  of  the 
supplement  which  is  being  submitted  for 
review  will  be  asked  of  all  surveyed 
participants,  whether  or  not  they  believe  they 
have  bmn  the  victim  of  a  crune,  and  will 
begin  by  inquiring  about  any  contacts  with 
police  officers  on  official  duty  during  the 
previous  year.  The  data  collection  will, 
consequently,  obtain  information  about 
contacts  such  as  police  providing 


information  to  citizens,  as  well  as  incidents 
in  which  police  arrested  the  respondent  or 
threatened  to  use  or  used  physical  force  on 
the  respondent.  Because  one  purpose  of  the 
pretest  is  to  obtain  accurate  estimates  of  the 
percentage  of  respondents  who  will  answer 
more  than  the  lead-in  screener  questions  on 
this  supplement,  and  the  burden  on  such 
respondents,  comments  are  specifically 
invited  at  this  time  on  issues  of  the  clarity 
and  adequacy  of  the  wording  of  the  questions 
as  drafted  for  exploring  issues  related  to 
police  use  of  force.  Copies  of  the  draft  data 
collection  instnunent  named  in  (2)  above  are 
available  for  review  by  writing  to  Dr.  Chaiken 
or  Mr.  Briggs  at  the  addresses  shown  above. 
The  Bureau  of  Justice  Statistics  uses 
information  it  collects  in  published  reports, 
and  for  the  U.S.  Congress,  the  Executive 
Office  of  the  President,  practitioners, 
researchers,  and  others  in  the  criminal  justice 
conununity.  In  the  case  of  this  pretest,  the 
results  will  be  used  primarily  in  determining 
whether  or  not  to  design  and  undertake  data 
collection  through  the  NCVS  on  the  topic  of 
police  use  of  force,  and  if  so  to  design  the 
final  data  collection  instrument. 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond;  and  12,000  respondents  for  the 
pretest  during  the  period  April  1996  to  July 
1996,  of  whom  11,400  are  estimated  to  be 
eligible  for  the  lead-in  screening  questions 
only  (0.0167  hours  or  1  minute)  and  600  will 
require  0.167  hours,  or  10  minutes. 

(5)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection.  290 
burden  hours  for  the  pretest. 

Request  written  conunents  and 
suggestions  fi-om  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhanced  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments  or 
suggestions,  please  include  them  with 
your  written  response.  If  a  copy  of  the 
proposed  collection  instrument  with 
instructions  is  not  published  in  this 
notice  please  contact  the  agency 
representative  list  below  if  you  wish  to 
receive  a  copy.  Contact:  Mr.  Lawrence 


A.  Greenfield,  Telephone:  202-616- 
3281.  Bureau  of  Justice  Statistics, 

United  States  Department  of  Justice, 
Room  1012,  633  Indiana  Avenue,  NW, 
Washington,  DC  20531. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  biurden  and  associated 
response  time,  should  be  directed  to  Dr. 
Jan  M.  Chaiken,  Director,  Bureau  of 
Justice  Statistics,  633  Indiana  Avenue 
NW,  Washington,  DC  20531  or  call  202- 
307-0765, 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NW, 
Washington,  DC  20530. 

Dated:  November  29, 1995. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  95-29650  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  4410-18-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of  1980 
as  Amended 

In  accordance  with  Department  of 
Justice  poUcy,  28  CFR  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Western 
Publishing  Company,  Inc.,  et  al.,  94- 
CV-1247  (CGC/DNH),  was  lodged  on 
November  28, 1995,  with  the  United 
States  District  Court  for  the  Northern 
District  of  new  York.  The  decree 
resolves  claims  of  the  United  States 
against  defendant  I.S.A.  In  New  Jersey, 
Inc.  (“I.S.A.”)  in  the  above-referenced 
action  imder  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(“CERCLA”)  for  contamination  at  the 
Hertel  Landfill  Superfund  Site  in  the 
Town  of  Plattekill,  Ulster  Coimty,  New 
York  (the  “Site”).  In  the  proposed 
consent  decree,  the  defendant  agrees  to 
pay  the  United  States  $190,000  in 
settlement  of  the  United  States’  claims 
for  past  response  costs  incurred  by  the 
Environmental  Protection  Agency  at  the 
Site  and  $30,000  in  settlement  of  the 
United  States’  claims  for  civil  penalties 
and  deunages  for  I.S.A.’s  failure  or 
refusal  to  comply  with  a  imilateral 
administrative  order  issued  to  it  by  EPA 
pursuant  to  section  106  of  CERCLA,  42 
U.S.C.  9606.  The  payments  will  be  made 
from  an  escrow  account  as  noted  below. 

In  1991,  I.S.A.  and  other  entities  and 
individuals  were  indicted  by  a  grand 
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jury  empaneled  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  on  numerous  federal 
felony  charges.  According  to  a 
subsequent  plea  agreement,  I.S.A.  and 
other  entities  were  required  to  be  sold 
to  unrelated  third  parties.  In  1994,  the 
United  States  entered  into  an  Agreement 
and  Covenant  Not  To  Sue  imder 
CERCLA  with  Browning-Ferris 
Industries  of  New  York,  Inc.;  Browning- 
Ferris  Industries  of  Peterson  N.J.,  Inc.; 
and  Browning-Ferris  Industries  of  South 
Jersey,  Inc.  (collectively  referred  to  as 
“BFI”)  regarding  BFI’s  prospective 
purchase  of  the  assets  of  I.S.A.  and  the 
other  entities.  In  exchange  for  this 
Agreement  and  covenant  Not  To  Sue, 

BFI  paid  $250,000  to  the  United  States, 
from  which  $55,000  was  paid  toward 
past  response  costs  incurred  by  EPA  at 
the  Hertel  Site.  Upon  the  sale  of  the 
assets  of  I.S.A.  and  the  other  entities, 
I.S.A.  and  the  others  entities  paid 
$1,000,000  of  the  sale  price  into  an 
escrow  account  to  be  used  to  resolve 
certain  liability  to  the  United  States 
pursuant  to  CERCLA  at  several  sites, 
including  the  Hertel  Superfund  Site,  the 
Warwick  Superfund  Site  in  the  Town  of 
Warwick,  New  York,  the  Ramapo 
Superfund  Site  in  the  Town  of  Ramapo, 
New  York,  emd  the  Kin-Buc  Superfund 
Site  in  Edison,  New  Jersey.  The  balance 
of  the  proceeds  of  BFTs  purchase  of  the 
assets  of  I.S.A.  and  the  other  entities  has 
been  used  to  satisfy  a  $5,000,000 
criminal  fine,  $3,500,000  in  federal  and 
state  tax  liability,  and  $300,000  of 
liabilities  to  other  creditors. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Western 
Publishing  Company,  Inc.,  et  al.,  DOJ 
Ref.  Number  90-11-2-767A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  United  States 
Courthouse,  445  Broadway,  Albany,  NY 
12207;  the  Region  11  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  NY  10278;  and 
the  Consent  Decree  Library,  1120  G 
Street  NW.,  4th  Floor,  WasWgton,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  meiil  from  the 
Consent  Decree  Library,  1 120  G  Street 
NVV.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $5.25  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gelber, 

Acting  Section  Chief.  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  95-29680  Filed  12-5-95;  8:45  am) 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

National  Skill  Standards  Board;  Notice 
of  Opening  Meeting 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  em  Act  of 
Congress,  the  Goals  2000:  Educate 
America  Act  of  1994,  Title  V,  Pub.  L. 
103-227.  The  28-member  National  Skill 
Standards  Board  will  serve  as  a  catalyst 
and  be  responsible  for  the  development 
and  implementation  of  a  national 
system  of  volimtary  skill  standards  and 
certification  through  volrmtary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education  and  other  key 
groups. 

TIME  AND  PLACE:  The  meeting  will  be 
held  from  8  a.m.  to  approximately  4:30 
p.m.  on  Thursday,  January  11, 1996,  in 
the  Arlington/Monticello  Room,  2nd 
Floor  of  the  Madison  Hotel  at  15th  &  M 
Streets  N.W.,  Washington,  D.C. 

AGENDA:  The  agenda  for  the  Board 
Meeting  will  include  presentations  on 
Existing  Occupational  Classification 
Systems,  Skill  Standards  Initiatives  in 
the  States  and  discussion  of  upcoming 
National  Skill  Standards  Board  Public 
Hearings. 

PUBLIC  PARTICIPATION:  The  meeting  from 
8  a.m.  to  4:30  p.m.,  is  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Disabled  individuals  should 
contact  Ed  Rugenstein  at  (301)  495- 
1591,  if  special  accommodations  are 
needed. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Rugenstein  at  (301)  495-1591. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  November,  1995. 

Judy  Gray, 

Executive  Director,  National  Skill  Standards 
Board. 

[FR  Doc.  95-29751  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95108] 

National  Environmental  Policy  Act; 
International  Space  Station 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  availability  of  Tier  2 
draft  environmental  impact  statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.],  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508),  and  NASA  . 
poUcy  and  procedures  (14  CFR  part 
1216,  Subpart  1216.3),  NASA  has 
prepared  and  issued  a  Tier  2  draft 
environmental  impact  statement  (DEIS) 
for  the  International  Space  Station  (ISS). 
The  proposed  action  by  NASA  is  to 
continue  to  provide  U.S.  participation 
in  the  assembly  and  operation  of  the 
ISS.  This  Tier  2  DEIS  addresses  changes 
to  the  Space  Station  Program  and 
potential  environmental  impacts  that 
could  not  be  addressed  in  detail  at  the 
time  of  the  Tier  1  final  environmental 
impact  statement  (FEIS).  These  factors 
include  modifications  to  the  Space 
Station  itself,  its  assembly  and 
operation,  and  an  assessment  of  the 
probability  and  consequences  of  reentry 
into  Earth’s  atmosphere. 

DATE:  Comments  on  the  Tier  2  DEIS 
must  be  submitted  in  writing  to  NASA 
on  or  before  January  22, 1996,  or  45 
days  from  the  date  of  publication  in  the 
Federal  Register  of  the  U.S. 
Environmental  Protection  Agency’s 
notice  of  availability  of  the  ISS  Tier  2 
DEIS. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  David  Ruszczyk, 
NASA  Johnson  Space  Center,  Code  OF, 
Houston,  Texas,  77058-3696.  The  Tier  2 
DEIS  may  be  reviewed  at  the  folloviring 
locations: 

(a)  NASA  Headquarters,  Library, 
Room  1J20,  300  E  street  SW, 
Washington  DC  20546. 

(b)  NASA,  Johnson  Space  Center, 
Building  111,  Industry  Assistance 
Office,  Houston,  TX  77058. 

(c)  Spaceport  U.S.A.,  Room  2001, 

John  F.  Kennedy  Space  Center,  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2468  so  that 
arrangements  can  be  made. 

In  addition,  the  Tier  2  DEIS  may  be 
reviewed  at  the  following  NASA 
locations  by  contracting  the  pertinent 
Freedom  of  Information  Act  Office: 
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(d)  NASA,  Ames  Research  Center, 
Moffett  Field,  CA  94035  (415-604- 
4190). 

(e)  NASA,  Dryden  Flight  Research 
Center,  Edwards,  CA  93523  (805-258- 
3448). 

(f)  NASA,  Goodard  Space  Flight 
Center,  Greenhelt,  MD  20771  (301-286- 
0730). 

(g)  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  249,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109  (818-354- 
5179). 

(h)  NASA,  Langley  Research  Center, 
Hampton,  VA  23665  (804-864-6125). 

(i)  NASA,  Lewis  Research  Center, 
21000  Brookpark  Road,  Cleveland.  OH 
44135  (216-433-2313). 

(j)  NASA,  Marshall  Space  Flight 
Center.  AL  35812  (205-544-5252). 

(k)  NASA,  Stennis  Space  Center,  MS 
39529  (601-688-2164). 

Limited  copies  of  the  Tier  2  DEIS  are 
available,  on  a  first  request  basis,  by 
contacting  David  Ruszczyk  at  the 
address  or  telephone  number  indicated 
herein. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Ruszczyk,  713-244-7756. 
SUPPLEMENTARY  INFORMATION:  NASA 
issued  the  Final  Tier  1  Environmental 
Impact  Statement  for  Space  Station 
Freedom,  in  March  1991  (the  “Tier  1 
FEIS”)  followed  by  the  associated 
Record  of  Decision  to  proceed  with  full- 
scale  design  and  development  of  the 
concept  known  as  Space  Station 
Freedom. 

At  the  time  the  Tier  1  FEIS  was 
prepared,  detailed  design  information 
was  not  available.  As  a  consequence, 
some  issues  relating  to  the  potential 
environmental  effects  of  Space  Station 
Freedom  were  deferred  to  the  Tier  2 
environmental  impact  statement.  These 
issues  included  the  impacts  of  any 
significant  design  modifications  that 
might  be  incorporated  as  the  design 
matured,  and  a  quantitative  analysis  of 
the  probability  and  consequences  of 
inadvertent  reentry  into  the  Earth’s 
atmosphere  dviring  assembly  and 
operation.  Other  issues  that  were 
deferred  included  venting  of  nontoxic 
gases  during  operation  and  change  to  a 
hydrazine  propulsion  system. 

On  March  9, 1993,  the  President 
directed  NASA  to  undertake  a  redesign 
of  the  Space  Station  Program  in  such  a 
manner  that  reductions  in  the  projected 
costs  of  Space  Station  Freedom  could  be 
realized.  The  result  was  the  current  ISS, 
which  involves  design  modifications 
and  agreements  to  include  Russia  as  a 
partner. 

The  proposed  action  considered  in 
this  Tier  2  DEIS  is  to  continue  to 
provide  U.S.  participation  in  the 


implementation  of  assembly  and 
operation  of  the  ISS.  The  Tier  2  DEIS 
considers  the  alternative  to  the 
proposed  action,  the  “No-Action” 
alternative  (f.e.,  cancellation  of  U.S. 
participation  in  the  ISS). 

Significant  design  changes  that  have 
occurred  since  the  Tier  1  FEIS  include, 
but  are  not  necessarily  limited  to,  the 
following:  the  number  of  research 
laboratories  has  been  increased  from 
three  to  six;  the  number  of  logistics 
modules  has  been  increased  from  one  to 
two;  the  pressurized  volume  has  been 
almost  doubled;  the  crew  size  has  been 
increased  from  four  to  six;  and  the 
orbital  inclination  has  been  changed 
from  28.5  degrees  to  51.6'ABgrees, 
improving  access  by  Russian  launch 
veMcles  and  additional  mission  control 
capabilities.  Assembly  of  the  ISS 
contemplates  27  NASA  Shuttle 
laimches  (reduced  frnm  29),  15  Russian 
launches,  1  European  Space  Agency 
launch,  and  1  laimch  of  a  vehicle  yet  to 
be  determined.  This  would  increase  the 
total  munber  of  launches  through 
completion  of  assembly  from  32  to  44. 
Accordingly,  resupply  flights  to  the 
completed  ISS  will  now  include 
Russian  as  well  as  NASA  flights; 
whereas  Space  Station  Freedom  was  to 
be  resupplied  exclusively  by  NASA 
Space  Shuttle  flights. 

The  design  of  the  ISS  has  progressed 
to  the  point  where  it  is  now  possible  to 
conduct  a  quantitative  analysis  of  the 
probability  and  consequences  of 
inadvertent  reentry  into  the  Earth’s 
atmosphere.  The  Tier  2  DEIS  assesses 
the  probabilities  and  potential  impacts 
associated  with  inadvertent  reentry,  and 
addresses  potential  decommissioning 
options,  including  the  plan  presented  in 
the  Tier  1  FEIS.  Other  issues  addressed 
in  the  Tier  2  DEIS  include  the  following: 
the  cumulative  effects  of  the  U.S. 
launches  associated  with  the  assembly 
and  operation  of  the  ISS,  the  change  to 
the  Unsymmetrical  Dimethylhydrazine/ 
Nitrogen  Tetroxide  propulsion  system, 
and  the  venting  and  outgassing  of 
nontoxic  gases  firom  the  ISS.  l%e  Tier  2 
DEIS  addresses  environmental  effects  on 
the  United  States  and  the  integrated  ISS 
impacts  on  the  global  commons. 

Dated:  November  28, 1995. 

Benita  A.  Cooper, 

Associate  Administrator  for  Management 
Systems  and  Facilities. 

[FR  Doc.  95-29609  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  7S10-01-M 
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[Notice  (95-109)1 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Aeronautics 
Advisory  Committee. 

DATES:  December  13, 1995,  8:30  a.m.  to 
4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  7H46,  300 
E  Street,  S.W.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Mary-Ellen  McGrath,  Office  of 
Aeronautics,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546  (202/358-4729). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Aeronautics  Overview 
— ^Transition  and  Turbulence 
— ^Aviation  Safety  Reporting  System 
— Aeronautics  and  Astronautics 
Coordinating  Board  (AACB) 

— ^Program  Development  Updates 
— Sulxommittee  Reports 

It  is  imperative  that  the  meeting  be 
held  on  tUs  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  November  29, 1995. 

Oanalee  Green, 

Chief,  Management  Controls  Office. 

[FR  Doc.  95-29610  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  7S10-01-M 


[Notice  (95-110)1 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Holl  Technologies  C^pany, 
(hereinafter  called  HTC),  of  1884 
Eastman  Avenue,  Suite  101,  Ventura, 
CA  93003,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
invention  protected  by  U.S.  Patent 
Application  No.  60/003,635,  entitled 
“MECHANICAL  CONSOLIDATION  OF 
POMVDERS  USING  POLYMERIC  COATINGS,” 
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which  was  filed  on  September  12. 1995, 
and  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  Mr. 
George  F.  Helfrich,  Patent  Coimsel, 
NASA  Langley  Research  Center. 

DATES:  Responses  to  this  Notice  must  be 
received  by  February  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  F.  Helfrich,  Patent  Counsel, 
NASA  Langley  Research  Center,  Mail 
Code  212,  Hampton,  VA  23681—0001; 
telephone  (804)  864-3521. 

Dated:  November  28, 1995. 

Edward  A.  Frankie, 

General  Counsel. 

(FR  Doc.  95-29611  Filed  12-5-95;  8:45  am] 
BUJJNQ  CODE  751IM>1-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Teleconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  teleconference  of  the 
Media  Arts  Advisory  Panel  (American 
Film  Institute  Section)  to  the  National 
Council  on  the  Arts  will  occur  on 
January  4, 1996  from  2:00  p.m.  to  4:00 
p.m.  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Weishington, 
DC  20506. 

This  teleconference  is  for  the  purpose 
of  application  evaluation,  rmder  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 

22, 1995,  these  sessions  will  be  closed 
to  the  public  pursucmt  to  subsections 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Fvirther  information  with  reference  to 
this  meeting  can  be  obtained  fi'om  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506,  or  call 
(202)  682-5433. 

Dated:  November  29, 1995. 

Yvonne  M.  Sabine, 

Director.  Council  S' Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc.  95-29666  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  7537-01-M 


Museum  Advisory  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Special 
Exhibitions  Section  B)  to  the  National 
Coimcil  on  the  Arts  will  be  held  January 
8-11, 1996,  fiom  9:00  a.m.  to  6:00  p.m. 
on  Jemuary  8-10  and  from  9:00  a.m.  to 
5:30  p.m.  on  January  11, 1996.  This 
meeting  will  be  held  in  Room  716,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  10:00 
a.m.  on  January  8,  for  opening  remarks 
and  panel  inilructiohs  and  on  January 
11,  from  4:30  p.m.  to  5:30  p.m.  for  a 
policy  discussion. 

The  remaining  portions  of  this 
meeting  from  10:00  a.m.  to  6:00  p.m.  on 
January  8;  from  9:00  a.m.  to  6:00  p.m. 
on  January  9  and  10;  and  from  9:00  a.m. 
to  4:30  p.m.  on  January  11,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Jime 

22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  to 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  cem  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.,  20506,  or  call 
202/682-5433. 

Dated:  November  29, 1995. 

Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  95-29667  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  7537-01-M 


Arts  in  Education  Advisory  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Arts 
in  Education  Advisory  Panel 
(Partnership  Grants  Section)  to  the 
National  Cotmcil  on  the  Arts  will  be 
held  on  January  10-12, 1996.  The  panel 
will  meet  from  11:00  a.m.  to  5:30  p.m. 
on  Janueuy  10;  from  9:00  a.m.  to  5:30 
p.m.  on  January  11;  and  finm  8:30  a.m. 
to  4:00  p.m.  on  January  12.  This  meeting 
will  be  held  in  Room  714,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washineton,  D.C.,  20506. 

Portions  of  ffiis  meeting  will  be  open 
to  the  public  from  11:00  a.m.  to  1:30 
p.m.  on  January  10  for  welcome, 
introductions  and  orientation  and  fium 
3:00  p.m.  to  4:00  p.m.  on  January  12  for 
a  ^delines  discussion. 

Tlie  remaining  portions  of  this 
meeting  from  1:30  p.m.  to  5:30  p.m.  on 
January  10;  frum  9:00  a.m.  to  5:30  p.m. 
on  January  11;  and  from  8:30  a.m.  to 
3:00  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 

22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  pemels 
which  are  open  to  the  public,  and  may 
be  permitted  to  peirticipate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-’TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C. ,  20506,  or  call 
202/682-5433. 

Dated:  November  29, 1995. 

Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-29668  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  7S37-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-317] 

Baltimore  Gas  and  Electric  Company 
(Calvert  Cliffs  Nuclear  Power  Plant  Unit 
No.  1);  Exemption 

I. 

Baltimore  Gas  and  Electric  Company 
(BGE  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-53, 
which  authorizes  operation  of  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  1  (the 
facility/CC-1),  at  a  steady-state  reactor 

puwox  lovox  ixut  XXX  ux  uu 

megawatts  thermal.  The  facility  is  a 
pressiuized  water  reactor  located  at  the 
licensee’s  site  in  Calvert  Coimty, 
Maryland.  The  license  provides  among 
other  things,  that  it  is  subject  to  all 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory -Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n. 

By  letter  dated  July  13, 1995,  the 
licensee  requested  a  temporary 
exemption  to  10  CFR  50.44, 10  CFR 
50.46,  and  Appendix  K  to  10  CFR  Part 
50  that  would  enable  the  use  of  fow: 
lead  fuel  assemblies  during  CC-1  Cycles 
13, 14,  and  15.  These  regulations  refer 
to  pressurized  water  reactors  fueled 
with  uranimn  oxide  pellets  within 
cylindrical  zircaloy  or  ZIRLO  cladding. 
The  foiu:  lead  fuel  assemblies  to  be  used 
during  these  fuel  cycles  contain  fuel 
rods  with  zirconium-based  claddings 
that  are  not  chemically  identical  to 
zircaloy  or  23RLO. 

Since  10  CFR  50.46  and  Appendix  K 
to  10  CFR  Part  50  identify  requirements 
for  calculating  emergency  core  cooling 
system  (ECCS)  performance  for  reactors 
containing  fuel  with  zircaloy  or  ZIRLO 
cladding,  and  10  CFR  50.44  relates  to 
the  generation  of  hydrogen  gas  from  a 
metal-water  reaction  between  the 
reactor  coolant  and  reactor  fuel  having 
zircaloy  or  ZIRLO  cladding,  a  temporary 
exemption  is  required  to  place  the  fom: 
lead  ^el  assemblies  containing  fuel 
rods  with  advanced  zirconium  based 
cladding  in  the  core  during  CC-1  Cycles 
13, 14,  and  15. 

m. 

Title  10  of  the  Code  of  Federal 
Regiilations  at  50.12(a)(2)(ii)  enables  the 
Conunission  to  grant  an  exemption  from 
the  requirements  of  Part  50  when 
special  circumstances  are  present  such 
that  application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the 
rule,  or  is  not  necessary  to  achieve  the 


underlying  purpose  of  the  rule.  The 
underlying  purpose  of  10  CFR  50.46  and 
10  CFR  Part  50,  Appendix  K  is  to 
establish  requirements  for  the 
calculation  of  ECCS  performance  in 
order  to  assure  reactor  safety  in  the 
event  of  a  loss  of  coolant  accident.  The 
licensee  has  performed  a  calculation 
demonstrating  adequate  ECCS 
performance  for  CC-1  and  has  shown 
that  the  fom:  lead  fuel  assemblies  do  not 
have  a  significant  impact  on  that 
previous  calculation.  The  lead  fuel 
assemblies,  with  the  zirconiiun-based 
alloy  cladding,  meet  the  same  design 
basis  as  the  Zircaloy-4  fuel  which  is 
currently  in  the  CC-1  reactor  core  and 
have  similiar  thermal-hydraulic 
characteristics.  No  safety  limits  will  be 
changed  or  setpoints  altered  as  a  result 
of  using  the  lead  fuel  assemblies. 

The  Updated  Final  Safety  Analysis 
Report  (UFSAR)  analysis  are  bounding 
for  the  lead  fuel  assemblies  as  well  as 
the  remsunder  of  the  core.  The 
mechanical  properties  and  behavior  of 
the  lead  fuel  assemblies  during 
postulated  loss-of-coolant-accidents 
(LCXIA)  and  non-LOCA  transients  and 
operational  transients  will  be  essentially 
the  same.  In  addition,  the  four  lead  fuel 
assemblies  represent  a  small  portion  of 
the  total  core  and  will  be  placed  in  non¬ 
limiting  core  locations  which 
experience  no  more  than  0.95  of  the 
core  power  density  diuing  operation.  As 
such,  the  licensee  has  achieved  the 
imderlying  purpose  of  10  CFR  50.46  and 
10  CFR  Part  50,  Appendix  K. 

The  imderlying  purpose  of  10  CFR 
50.44  is  to  ensiue  that  means  are 
provided  for  the  control  of  hydrogen  gas 
that  may  be  generated  following  a 
postulated  LCXLA.  The  licensee  has 
provided  means  for  controlling 
hydrogen  gas  and  has  previously 
considered  the  potential  for  hydrogen 
gas  generation  stemming  from  a  metal- 
water  reaction.  The  small  number  of 
fuel  rods  in  the  four  lead  fuel  assemblies 
containing  advanced  zirconium-based 
claddings  in  conjunction  with  the 
chemical  similarity  of  the  advanced 
claddings  to  zircaloy  and  23RLO  ensures 
that  previous  calculations  of  hydrogen 
production  resulting  from  a  metal-water 
reaction  would  not  be  significantly 
changed.  As  such,  the  licensee  has 
achieved  the  imderlying  purpose  of  10 
CFR  50.44. 

In  addition  to  the  above,  the  advanced 
claddings  have  been  tested  for  corrosion 
resistance,  tensile  and  burst  strength, 
and  creep  characteristics.  The  test 
results  indicate  that  the  advanced 
claddings  are  safe  for  reactor  service 
imder  all  the  anticipated  operating 
conditions  considered  in  the  CC-1 
UFSAR. 


IV. 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  use  of  the 
four  lead  fuel  assemblies  in  the  CC-1 
reactor  during  Cycles  13, 14,  and  15  will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security.  The 
NRC  staff  has  determined  that  there  are 
special  circumstances  present  as 
specified  in  10  CFR  50.12(a)(2)(ii)  such 
that  the  application  of  10  CI^  50.44, 10 
CFR  50.46,  and  Appendix  K  to  10  CFR 
Part  50  to  explicitly  consider  the 
advanced  clad  fuel  rods  present  within 
the  four  lead  fuel  assemblies  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  these  regulations. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  a  temporary  exemption  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  common  defense  and 
security  and  is  otherwise  in  the  public 
interest,  and  hereby  grants  BGE  a 
temporary  exemption  from  the 
requirements  of  10  CFR  50.44, 10  CFR 
50.46,  and  Appendix  K  to  10  CFR  Part 
50  in  that  explicit  consideration  of  the 
advanced  zirconium-based  clad  fuel 
present  within  the  four  lead  fuel 
assemblies  is  not  required  in  order  to  be 
in  compliance  with  these  regulations. 
This  exemption  applies  only  to  the  four 
lead  fuel  assemblies  for  the  time  period 
(Cycles  13, 14,  and  15)  for  which  these 
assemblies  will  be  in  the  CC-1  reactor 
core. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  56622). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vuga, 

Director,  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  95-29657  Filed  12-5-95;  8:45  am] 

BILLINO  CODE  TSaO-ai-# 


[Docket  No.  50-325/324] 

Carolina  Power  and  Light  Company; 
Brunswick  Nuclear  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  pursuant  to  10  CFR  55.11 
from  certain  requirements  of  its 
regulations  to  an  applicant  for  a  Senior 
Reactor  Operator  License  (applicant)  at 
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the  Carolina  Power  &  Light  Company 
(CP&L),  Brunswick  Steam  Electric  Plant, 
located  in  Brunswick  Coimty,  North 
Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
applicant  to  file  a  new  application 
before  the  two-month  waiting  period 
required  by  10  CFR  55.35(a)  expires 
and,  thereafter,  to  be  re-administered  a 
written  examination  during  the  week  of 
December  18, 1995.  In  their  written 
request,  CP&L  indicated  that  the 
applicant  has  entered  a  remediation 
process,  and  will  be  ready  for  re¬ 
examination  the  week  of  December  18, 
1995. 

The  proposed  action  is  in  accordance 
with  QP&L’s  request  on  behalf  of  its 
employee,  the  above-referenced 
applicant  for  a  Senior  Reactor  Operator 
License,  dated  November  8, 1995,  for  an 
exemption  fiom  the  requirements  of  10 
CFR  55.35(a). 

The  Need  for  the  Proposed  Action 

The  exemption  requested  would 
allow  the  applicant  to  be  administered 
a  written  re-examination  during  the 
week  of  December  18, 1995.  This  re¬ 
examination  would  be  scheduled  to 
coincide  with  a  previously  scheduled 
NRC  initial  examination  visit,  and 
would  provide  for  re-examination  prior 
to  the  expiration  of  a  two-month  time 
period  required  by  10  CFR  55.35(a) 
before  an  applicant  can  file  a  new 
application  in  order  to  retake  an  initial 
examination. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  request.  The  proposed 
exemption  does  not  change  the 
knowledge  and  skills  requirements  for 
licensing  operators,  and  because  the 
applicant  must  pass  a  written 
examination  to  be  licensed  as  a  Senicnr 
Reactor  Operator,  this  proposed 
exemption  would  not  increase  the  risk 
of  facility  accidents.  In  addition,  the 
formal  action  of  licensing  an  operator 
does  not  authorize  changes  to  the 
facility’s  existing  safety  limits,  safety 
settings,  power  operations,  or  effluent 
limits. 

Because  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
releas^  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ciunulative  occupational 
radiation  exposure,  the  change  will  not 
increase  the  probability  or  consequences 
of  accidents.  Accordingly,  the 
Commissicm  concludes  ^t  th«e  are  no 


significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

Regarding  potential  nonradiological 
impacts,  the  proposed  action  involves 
features  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  action,  the 
staff  considered  denial  of  the  requested 
exemption.  Denial  of  the  application 
would  not  reduce  environmental 
impacts  of  plant  operation.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Bnmswick  Steam 
Electric  Plant,  Unit  \  and  2  dated 
January  1974. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  27, 1995,  the  staff 
consulted  with  the  North  Carolina  State 
official,  Mr.  Johnny  James,  of  the 
Division  of  Radiation  Protection,  North 
Carolina  Department  of  Environmental, 
Commerce,  and  Natural  Resources, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
humem  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  request  on 
behalf  of  its  employee  for  an  exemption 
dated  November  8, 1995,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 


University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Stuart  A.  Richards, 

Chief,  Operator  Licensing  Branch,  Division 
of  Reactor  Controls  and  Human  Factors, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  95-29658  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  7SaO-«1-P 


Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the 
Subcommittees  on  Individuai  Piant 
Examinations/Probabiiistic  Risk 
Assessment;  Postponement 

A  joint  meeting  of  the  ACRS 
Subcommittees  on  Individual  Plant 
Examinations  (IPEs)  and  on 
Probabilistic  Risk  Assessment  (PRA) 
scheduled  to  be  held  on  December  14 
and  15, 1995,  in  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland  has 
been  postponed  due  to  the  need  for 
additional  information  from  the  NRC 
staff.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
Monday,  November  27, 1995  (60  FR 
58393).  When  the  meeting  is 
rescheduled,  it  will  be  announced  in  the 
Federal  Register  Notice. 

For  further  information  contact:  Dr. 
Medhat  El-2^flawy,  the  cognizant  ACRS 
staff  engineer,  (telephone  301/415- 
6889)  between  7:30  a.m.  and  4:15  p.m. 
(EST). 

Dated:  November  28, 1995. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  95-29660  Filed  12-05-95;  8:45  am] 

BtLLINa  CODE  TMO-OI-a 


Advisory  Committee  on  Nuciear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  80th 
meeting  on  December  19,  20  and  21, 
1995,  Room  T-2B3,  at  11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  this  meeting  shall  be 
as  follows: 
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Tuesday,  December  19, 1995 — 8:30  A.M. 
until  6:00  P.M. 

Wednesday,  December  20, 1995 — 8:30 

A.M.  until  6:00  P.M. 

Thursday,  December  21, 1995 — 8:30 
A.M.  until  6:00  P.M. 

During  this  meeting  the  Committee 
plans  to  consider  the  following: 

A.  Review  of  NEC’s  Programmatic 
Approach  to  Low-Level  Waste 
Management.  The  Committee  will 
conclude  its  deUherations  and  issue  a 
report  on  the  alternatives  to  the  future 
course  of  the  NRC’s  Low-Level 
Radioactive  Waste  Disposal  Program. 

B.  National  Research  Council/ 
National  Academy  of  Science 
Committee  Report  on  the  Technical 
Bases  for  Yucca  Mountain  Standards. 
The  NRC  staff  will  discuss  with  the 
Committee  its  insights  on  the  subject 
report. 

C.  International  Atomic  Energy 
Agency  (IAEA)  Activities.  The 
Committee  will  meet  with  a 
representative  of  the  IAEA  to  discuss 
relevant  waste-related  activities. 

D.  Meeting  with  the  Director,  NRC’s 
Division  of  Waste  Management,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards.  The  Director  will  discuss 
items  of  current  interest  related  to  the 
Division  of  Waste  Management 
programs.  Among  the  topics  to  be 
discussed:  pilot  test  of  survey  and 
statistical  methodology  for  site 
decommissioning,  status  of  HLW 
program,  and  public  comment  on 
program  options  for  NRC’s  LLW 
program. 

E.  ACNW  Priorities.  The  Committee 
will  review  Task  Action  Plans  for  the 
initial  grouping  of  priority  review  issues 
identified  by  the  Committee. 

F.  Committee  Activities/Future 
Agenda.  The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  also 
discuss  ACNW-related  activities  of 
individual  members. 

G.  Miscellaneous.  'The  Committee  will 
discuss  miscellaneous  matters  related  to 
the  conduct  of  Committee  activities  emd 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  diMng 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49924).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubhc,  electronic 
recordings  will  be  permitted  only 


during  those  portions  of  the  meeting 
that  are  open  lo  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  shoidd  notify 
the  Chief,  Nuclear  Waste  Branch,  Mr. 
Richard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
pvirpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possibiUty 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  resiilt  in  major 
inconvenience. 

Fiurther  information  regarding  topics 
to  be  disciissed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  dlotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8:00 
A.M.  and  5:00  P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  fiom  the  “NRC 
MAIN  MENU.’’  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

The  ACNW  meeting  dates  for 
Calendar  Year  1996  are  provided  below: 

ACNW  Meeting  No.  and  1996  ACNW 
Meeting  Dates 

81 —  ^January  24-26, 1996 

82—  March  27-29, 1996 

83—  May  2-4  or  May  15-17, 1996  (’TBD) 

84—  Jime  26-28, 1996 

85—  August  21-23, 1996 

86 —  September  25-27, 1996 

87—  October  22-23, 1996 

88 —  ^December  10-12, 1996 
Dated:  November  30, 1995. 

Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  95-29661  Filed  12-5-95;  8:45  am) 
BILLING  CODE  7S90-01-P 


UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Sijpiiificant  Hazards  Considerations 

I.  Background 

Pursuant  to  Pubhc  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
pubhshing  this  regular  biweekly  notice. 
Pubhc  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  pubhsh  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

'This  biweekly  notice  includes  ah 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November 
10, 1995,  through  November  24, 1995. 
The  last  biweeldy  notice  was  published 
on  November  27, 1995  (60  FR  58395). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Detmmination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission’s  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

'The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
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expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occm:  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland  frtim  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Docmnent  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  January  5, 1996,  the  ficensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facdhty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  €md  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
PubUc  Docmnent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
domiment  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  ffie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 


Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  j>ermitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Hst  of  the 
contentions  which  are  sought  to  be 
htigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  he  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Umited  to 
matters  within  thp  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  ^er  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  heizards  consideration,  any 
heeiring  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700),  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner’s  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 
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For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  EXZ,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendments  request:  May  2, 
1995 

Description  of  amendments  request: 
The  proposed  change  revises  the  large- 
break  loss-of-coolant  accident  (LOCA) 
dose  consequences.  The  large-break 
LOCA  dose  calculation  is  being  changed 
to  include  an  additional  release  path 
through  allowable  steam  generator  tube 
leakage  to  the  atmospheric  dump  valves 
(ADVs)  or  turbine  bypeiss  valves  (TBVs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  ^.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  signihcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  or  consequences  of  an 
accident  previously  evaluated  are  not 
signihcantly  increased  by  this  change  to  the 
large  break  LOCA  dose  consequences.  This 
change  has  no  effect  on  the  LOCA  safety 
analysis  for  emergency  core  cooling  system 
performance,  which  demonstrates 
conformance  to  the  acceptance  criteria  of  10 
CFR  50.46,  as  described  in  the  PVNGS 
Updated  Final  safety  Analysis  Section  6.3.3. 
This  change  has  no  effect  on  structrires, 
systems  or  components  prior  to  a  LOCA  or 
any  other  accident.  The  new  radiological 
consequences  of  the  revised  large  break 
LOCA  dose  calculation  are  below  10  CFR  100 
limits  for  the  exclusion  area  boundary  (EAB) 
and  low  population  zone  (LPZ),  and  the  10 
CFR  50,  Appendix  A,  GIXZ  19  limits  for  the 
control  room,  as  shown  in  Table  1-1,  Column 
C.  The  NRC  has  previously  approved  changes 
to  the  PVNGS  LOCA  dose  consequences  with 
the  acceptance  criteria  that  the  doses  are  still 
within  the  guidelines  set  forth  in  10  CFR  100 
and  GDC  19.  This  acceptance  criteria  is 
described  in  the  Safety  Evaluation  related  to 
amendment  Nos.  64,  50,  and  37  to  PVNGS 
Units  1,  2,  and  3  respectively,  dated 
September  8, 1992. 

The  LOCA  dose  calculation  is  being 
changed  to  include  an  additional  release  path 
through  allowable  steam  generator  tube 
leakage  to  the  ADVs  or  TBVs.  This  change  is 
necessary  to  reflect  a  revised  calculation 
assumption  that,  following  a  large  break 
LOCA,  the  secondary  system  pressure  would 
foil  below  reactor  coolant  system  pressure 


and  containment  pressure  when  operators 
cooldown  the  steam  generators  by  using 
ADVs  or  the  TBVs  (in  accordance  with  the 
safety  analysis  and  EOPs  [emergency 
operating  procedures]}.  It  is  desirable  to  use 
the  ADVs  or  TBVs  to  vent  secondary  system 
steam  and  thus  reduce  heat  input  to  the 
reactor  coolant  system  following  a  large  break 
LOCA.  No  other  LOCA  analysis  assumptions 
are  being  changed,  and  no  changes  are  being 
made  to  structures,  systems,  components  or 
procedures. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  has  no  impact  on  any 
structures,  systems, -comixments,  or 
procedures.  The  only  impact  is  the  revised 
radiological  consequences  of  a  large  break 
LOCA  to  include  an  additional  release  path, 
as  discussed  in  the  response  to  Standard  1 
above.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  change  to  the  large  break  LOCA  dose 
consequences  does  not  involve  a  signiffcant 
reduction  in  a  margin  of  safety.  The  new 
radiological  consequences  of  the  revised 
large  break  LOCA  dose  calculation  are  below 
10  CFR  100  limits  for  the  EAB  and  LPZ,  and 
the  10  CFR  50,  Appendix  A,  GDC  19  limits 
for  the  control  room,  as  described  in  the 
response  to  Standard  1  above.  The  NRC  has 
previously  approved  changes  to  the  PVNGS 
LOCA  dose  consequences  with  the 
acceptance  criteria  that  the  doses  are  still 
within  the  guidelines  set  forth  in  10  CFR  100 
and  GDC  19.  This  acceptance  criteria  is 
described  in  the  Safety  Evaluation  related  to 
amendment  Nos.  64,  50,  and  37  to  PVNGS 
Units  1,  2,  and  3  respectively,  dated 
September  8, 1992.  No  equipment 
qualification  is  affected  by  the  new 
assumption  of  a  release  path  through  the 
secondary  system  following  a  large  break 
LOCA,  and  no  post  LOCA  radiation  zones 
will  be  changed.  This  change  has  no  impact 
on  any  structures,  systems,  components,  or 
procedures. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Coimsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999 

NRC  Project  Director:  William  H. 
Bateman 


Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request: 

November  22, 1995 

Description  of  amendment  request: 
The  current  Technical  Specifications 
(TS)  Section  3.3.4.2  describes  the 
limiting  condition  during  which 
components  in  the  Service  Water  (SW) 
system  may  be  inoperable.  The  TS 
Section  3.3.4.2  states,  in  part,  "During 
power  operation,  the  requirements  of 
3. 3.4.1  may  be  modified  to  allow  any 
one  of  the  following  components  to  be 
inoperable  provided  the  remaining 
systems  are  in  continuous  operation.’’ 
The  proposed  change  will  delete  the 
qualifying  statement,’’...  provided  the 
remaining  systems  are  in  continuous 
operation,”  from  TS  Section  3. 3.4.2. 
Currently,  this  statement  requires  the 
"remaining  systems  to  be  in  continuous 
operation”  while  allowing  one  SW  loop 
header,  or  one  SW  pump,  or  one  SW 
booster  pump  to  be  inoperable  for  a 
period  of  24  hoiu^. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  would  remove  the 
requirement  for  the  remaining  SW  system 
components  to  be  in  continuous  operation 
while  one  TS-required  component  is 
inoperable.  Rather,  the  remaining 
components  would  remain  operable,  and  no 
change  would  be  made  in  normal  system 
operation.  The  SW  system  provides  an 
accident  mitigation  frmction  and  is  not 
involved  in  accident  initiation  sequences. 
Therefore,  the  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  capacity  of  the  SW  system  is  such  that 
its  accident  mitigation  function  can  be 
performed  by  operation  of  a  maximum  of  two 
SW  pumps,  one  SW  booster  pumps,  and  one 
SW  header.  While  a  TS-required  component 
is  inoperable,  sufficient  accident  mitigation 
capability  is  provided  by  the  remaining 
operable  components,  rather  than  requiring 
the  remaining  systems  to  be  in  continuous 
operation.  Therefore,  the  proposed  change 
would  not  cause  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  would  remove  the 
requirement  for  the  remaining  SW  system 
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com{X)nents  to  be  in  continuous  operation 
while  one  TS-required  component  is 
inoperable.  Rather,  the  remaining 
components  would  remain  operable.  The 
proposed  change  would  not  change  the 
normal  operation  of  the  system,  nor  would 
any  physical  modifications  result  from  the 
change.  The  function  and  capability  of  the 
SW  systems  would  remain  unchanged. 
Therefore,  the  proposed  change  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  would  remove  the 
requirement  for  the  remaining  SW  system 
components  to  be  in  continuous  operation 
while  one  allowed  TS-required  component  is 
inoperable.  Rather,  the  remaining  TS- 
required  components  would  remain  operable. 
Adequate  assurance  of  operability  is 
inaintained  by  performance  of  regular 
surveillance  testing.  Maintaining  operable 
status  rather  than  placing  equipment  in 
continuous  operation  does  not  result  in  a 
change  in.the  ability  of  the  SW  system  to 
perform  its  intended  function,  since  the 
system  provides  an  automatic  response  to 
accident  conditions,  and  the  system 
possesses  adequate  capacity  to  perform  its 
normal  operating  function  with  one  allowed 
TS-requi^  component  inoperable. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550 

Attorney  for  licensee:  R.  E.  Jones, 
General  Coimsel,  Carolina  Power  & 

Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  David  B. 
Matthews 

Connecticut  Yankee  Atomic  Power 
Conqiany,  Docket  No.  50-213,  Haddam 
Necdi  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  October 
24, 1995 

Description  of  amendment  request: 
The  proposed  amendment  will  increase 
the  trip  setpoints  and  allowable  values 
for  the  low  power  block  (P-7). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


In  accordance  with  10CFR50.92,  CYAPCO 
has  reviewed  the  proposed  change  and  has 
concluded  that  it  does  not  involve  a 
significant  hazards  consideration  (SHC).  The 
basis  for  this  conclusion  is  that  the  three 

^criteria  of  10CFR50.92(c)  are  not 
comprcunised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not; 

,  1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  will  relax  the  power 
level  values  for  the  P-7  interlock  by  2 
percent.  This  change  .affects  both  the  P-7  and 
P-7N  interlocks.  The  P-7  interlock  affects 
reactor  trips  on  1)  low  flow  in  more  than  one 
reactor  coolant  loop,  2)  reactor  coolant  pump 
hus  under  voltage,  3)  more  than  one  reactor 
coolant  piunp  breaker  open,  4)  main  steam 
line  isolation  valve  closiire,  5)  turbine  trip, 
and  6)  variable  low  pressure.  The  P-7 
interlock  automatic^ly  blocks  these  reactor 
trips  on  decreasing  power  and  automatically 
unblocks  these  reactor  trips  on  increasing 
power.  The  P-7N  interlock  affects  the  reactor 
trip  on  wide  range,  neutron  flux,  high  startup 
rate.  P-7N  automatically  enables  this  reactor 
trip  on  decreasing  power  level  and 
automatically  blocks  this  reactor  trip  on 
increasing  power  level.  The  Applicable 
Modes  requirement  and  Action  Statements 
for  the  P-7  interlock  and  the  reactor  trips 
associated  with  both  P-7  and  P-7N  in  the 
Instrumentation  Channel  and  Surveillance 
Requirements  of  Technical  Specification  3/ 
4.3.1  are  being  changed  by  2  percent  to  be 
consistent  with  the  change  to  P—7.  The 
interlock  setpoint  cannot  cause  an  accident. 
Also,  the  proposed  2  percent  increase  in  the 
power  level  still  results  in  a  power  level  well 
below  the  power  level  at  which  the  P-7 
interlocked  reactor  trips  are  required  for 
accident  mitigation,  as  well  as  maintaining 
the  high  startup  rate  trip  enabled  at  a  higher 
power  level.  This  proposed  power  level  is 
consistent  with  the  technical  specification 
requirement  prior  to  the  conversion  to 
standard  format  technical  specifications  and 
is  also  consistent  with  the  Standard 
Westinghouse  technical  specification  value. 
Therefore,  the  proposed  change  can  neither 
increase  the  consequences  of  the  design  basis 
accident  nor  the  probability  of  occurrence  of 
the  design  basis  accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  only  modifies  the 
power  level  for  the  P-7  and  P-7N  interlocks. 
The  proposed  setpoint  is  a  power  level  at 
which  stable  plant  conditions  are  easier  to 
maintain  while  transferring  the  power  supply 
for  the  reactor  coolant  pumps  between  offsite 
power  and  the  main  generator.  The  setpoint 
is  also  well  below  the  power  level  for  which 
the  reactor  protection  afforded  by  the  trips 
that  are  bypassed  by  P-7  is  needed.  This 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  maintains  the  power 
level  for  the  P-7  interlock  below  the  power 
level  for  which  the  reactof'trips  that  are 


blocked  by  the  P-7  interlock  are  required.  It 
also  raises  the  power  level  to  a  value  at 
which  it  is  easier  to  maintain  stable  plant 
conditions.  This  will  reduce  the  likelihood  of 
an  automatic  reactor  trip  during  the 
transferring  of  power  for  the  reactor  coolant 
pumps  between  offsite  power  and  the  main 
generator.  The  proposed  change  will  result  in 
die  high  startup  rate  reactor  trip  being 
enabl^  at  a  higher  power  level.  This  is 
conservative  since  it  expands  the  range  of 
coverage  for  the  trip.  Therefore,  the  proposed 
change  does  not  impact  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  IG  CFR  5G. 92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  * 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 

Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 

P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 

McKee 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request: 

November  1, 1995 

Description  of  amendment  request: 
The  proposed  amendment  will  modifiy 
Surveillance  Requirement  4.6.3.2, 
“Containment  Isolation  Valves,’’  (CIVs) 
to  change  the  surveillance  interval  firom 
at  least  once  per  18  months  to  at  least 
once  per  refueling  interval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

CYAPCX)  has  reviewed  the  proposed 
change  in  accordance  with  l6CFR50.92  and 
concluded  that  the  change  does  not  involve 
a  significant  hazards  consideration  (SHC). 

The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Surveillance 
Requirement  4,6.3.2  of  the  Haddam  Neck 
Plant  Technical  Specifications  extends  the 
frequency  for  verifying  that  each  QV  actuates 
to  its  required  position  in  response  to  a  safety 
injection  actuation  test  signal.  The  proposal 
would  extend  the  frequency  from  at  least 
once  per  18  months  to  at  least  once  per 
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refueling  interval  (24  months  +  25%  as 
allowed  by  Technical  Specification  4.0.2). 

The  proposed  change  to  Surveillance 
Requirement  4.6.3. 2  does  not  alter  the  intent 
or  method  by  which  the  surveillance  is 
conducted,  does  not  involve  any  physical 
changes  to  the  pltint,  does  not  alter  the  way 
any  structure,  system,  or  component 
functions,  and  does  not  modify  the  manner 
in  which  the  plant  is  operated. 

Additional  assurance  of  CIV  operability  is 
provided  by  Surveillance  Requirement 
4.6.3.3.  Surveillance  Requirement  4.fi.3.3 
requires  the  confirmation  of  the  mechanical 
operability  of  the  QVs  by  the  inservice 
inspection  program.  The  proposed  change 
does  not  modify  these  requirements. 

Equipment  performance  over  the  last  four 
operating  cycles  was  evaluated  to  determine 
the  impact  of  extending  the  fivquency  of 
Surveillance  Requirement  4.6.3.2.  This 
evaluation  included  a  review  of  surveillance 
results,  preventive  maintenance  records,  and 
corrective  maintenance  records.  It  has  been 
concluded  that  the  QVs  are  highly  reliable, 
and  that  there  is  no  indication  that  the 
proposed  extension  could  cause  deterioration 
in  valve  condition  or  performance. 

As  such,  the  proposed  change  to  the 
frequency  of  Surveillance  Requirement 
4.6.3.2  will  not  degrade  the  ability  of  the 
QVs  to  perform  their  safety  function. 

Based  on  the  above,  the  proposed  change 
to  Surveillance  Requirement  4.6.3.2  of  the 
Haddam  Neck  Plant  Technical  Specifications 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Qeate  the  possibility  of  a  new  or 
different  kind  of  accident  fium  any 
previously  evaluated. 

The  proposed  change  to  Siuveillance 
Requirement  4.6.3.2  of  the  Haddam  Neck 
Plant  Technical  Specifications  extends  the 
frequency  for  verifying  that  each  QV  actuates 
to  its  required  position  in  response  to  a  safety 
injection  actuation  test  signal.  The  proposal 
would  extend  the  frequency  frt>m  at  least 
once  per  18  months  to  at  least  once  per 
refueling  interval  (24  months  -«■  25%  as 
allowed  by  Technical  Specification  4.0.2). 

The  proposed  change  does  not  alter  the 
intent  or  method  by  which  the  surveillance 
is  conducted,  does  not  involve  any  physical 
changes  to  the  plant,  does  not  alter  the  way 
any  structure,  system,  or  component 
functions,  and  does  not  modify  the  manner 
in  which  the  plant  is  operated.  As  such,  the 
proposed  change  in  the  frequency  of 
Surveillance  Requirement  4.6.3.2  will  not 
degrade  the  ability  of  the  QVs  to  perform 
their  safety  function. 

Based  on  the  above,  the  proposed  change 
to  Surveillance  Requirement  4.6.3.2  of  the 
Haddam  Neck  Plant  Technical  Specifications 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  fr^  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  Surveillance 
Requirement  4.6.3.2  of  the  Haddam  Neck 
Plant  Technical  Specifications  extends  the 
frequency  for  verifying  that  each  QV  actuates 
to  its  required  position  in  response  to  a  safety 
injection  actuation  test  signal.  The  proposal 


would  extend  the  frequency  from  at  least 
once  per  18  months  to  at  least  once  per 
refueling  interval  (24  months  +  25%  as 
allowed  by  Technical  Specification  Section 
4.0.2). 

The  proposed  change  does  not  alter  the 
intent  or  method  by  which  the  surveillance 
is  conducted,  does  not  involve  any  physical 
changes  to  the  plant,  does  not  alter  the  way 
any  structure,  system,  or  component 
functions,  and  does  not  modify  the  manner 
in  which  the  plant  is  operated.  As  such,  the 
proposed  change  in  the  frequency  of 
Surveillance  Requirement  4.6.3.2  will  not 
degrade  the  ability  of  the  QVs  to  perform 
their  safety  function. 

Additional  assurance  of  the  operability  of 
the  QVs  is  provided  by  Surveillance 
Requirement  4.6.3.3. 

^uipment  performance  over  the  last  four 
operating  cycles  was  evaluated  to  determine 
the  impact  of  extending  the  frequency  of 
Surveillance  Requirement  4.6.3. 2.  This 
evaluation  included  a  review  of  siuveillance 
results,  preventive  maintenance  records,  and 
corrective  maintenance  records.  It  has  been 
concluded  that  the  QVs  are  highly  reliable, 
and  that  there  is  no  indication  that  the 
proposed  extension  could  cause  deterioration 
in  valve  condition  or  performance. 

Based  on  the  above,  the  proposed  change 
to  Surveillance  Requirement  4.6.3. 2  of  the 
Haddam  Neck  Plant  Technical  Specifications 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety.  • 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LfOcal  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Consumers  Power  Company,  Docket 
No.  50-155,  Big  Rock  Point  Plant, 
Charlevoix  County,  Michigan 

Date  of  amendment  request: 
November  8, 1995,  as  supplemented 
November  17, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  prescriptive  Type  A 
cont6unment  letikage  test  rate  frequency 
of  40  plus  or  minus  10  months  and  add 
a  reference  to  perform  containment 
leakage  rate  tests  in  accordance  with  the 
criteria  specified  in  Appendix  J  of  10 
CFR  Part  50  as  amended  by  approved 
exemptions.  In  addition,  the  proposed 
amendment  would  revise  the  test 
pressure  for  Type  B  and  C  testing  to 
correct  a  typographical  error. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Leakage  test  rate  frequency 

1)  The  prop>osed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structures  or 
components.  The  proposed  change  will  allow 
the  facility’s  technical  specifications  to  be 
revised  to  allow  containment  sphere  leakage 
testing  in  accordance  with  Appendix  ]  to  10 
CFR  Part  50  as  modified  by  approved 
exemptions. 

2)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  syst  ems,  structures  or 
components.  The  proposed  change  will  allow 
the  facility’s  technical  specifications  to  be 
revised  to  allow  containment  sphere  leakage 
testing  in  accordance  with  Appendix  J  to  10 
CFR  Part  50  as  modified  by  approved 
exemptions. 

3) The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structures  or 
components.  The  underlying  purpose  of 
Appendix  J  is  still  achieved.  Appendix  J 
states  that  the  leakage  test  requirements 
provide  for  periodic  verification  testing  of  the 
leak  tightness  integrity  of  the  primary  reactor 
containment.  The  appendix  fiirther  states 
that  the  purpose  of  the  tests  is  to  assure  that 
leakage  through  the  primary  containment 
shall  not  exceed  the  allowable  leakage  rate 
values  as  specified  in  the  technical 
specifications  or  associated  bases.  As  stated 
previously,  for  Big  Rock  Point  and  a  large 
percentage  of  other  plants,  the  Appendix  J 
Type  B  and  C  testing  programs  provide  the 
most  significant  and  meaningful  assessment 
of  containment  leak  tightness.  The  testing 
history  and  struchual  capability  of  the 
containment  establish  that  there  is  significant 
assurance  that  the  extended  interval  between 
T3q)e  A  tests  will  not  adversely  impact  the 
integrity  of  the  containment. 

Test  pressure  revision 

As  stated  in  the  technical  specification 
change  request,  this  revision  is  being 
performed  to  be  consistent  with  accident 
pressure,  P.,  used  for  Big  Rock  Point.  20  psig 
is  a  typographical  error.  23  psig  has  always 
been  used  for  these  tests. 

The  proposed  change  does  not: 

1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structures  or 
components.  The  proposed  change  will  allow 
the  facility’s  technical  specifications  to  be 
revised  to  reflect  current  containment  sphere 
leakage  testing  in  accordance  with  Appendix 
J  to  10  CFR  Part  50. 
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2)  create  the  possibility  of  a  new  or 
di^rent  kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structures  or 
components.  The  proposed  change  will  allow 
the  focility’s  technical  specifications  to  be 
revised  to  reflect  current  containment  sphere 
leakage  testing  in  accordance  with  Appendix 
J  to  10  CFR  Part  50. 

3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structiu^s  or 
components. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standees  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 

212  West  Michigan  Avenue,  Jacl^n, 
Michigan  49201 

NRC  Project  Director:  Brian  E.  Holian, 
Acting 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  October 
16, 1995 

Description  of  amendment  request: 
Append^  J  of  10  CFR  Part  50,  “Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors,”  has 
recently  been  revised  to  include  Option 
B.  This  option  allows  the 
implementation  of  a  performance  based 
Type  B  and  C  testing  program.  The 
proposed  change  will  add  a  footnote  to 
TecWicrd  Specification  (TS)  4.6.1. 2.d 
stating  that  the  Type  B  and  C  tests 
scheduled  for  Unit  1  refueling  outage 
Cycle  6  (1R6)  will  be  conducted  in 
accordance  with  Option  B  and  using  the 
guidance  of  Regulatory  Guide  1.163, 
Revision  0.  This  option  is  being 
incorporated  into  the  licensee’s  request 
to  iihplement  the  improved  TS. 
However,  the  improved  TS  are  not 
scheduled  to  become  effective  imtil  after 
the  Unit  1  refueling  outage  1R6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 


1.  The  change  does  not  involve  a 
significant  increase  in  probability'  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  does  not 
involve  a  (diange  to  structures,  systems,  or 
components  which  would  affect  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  Vogtle  Electric 
Generating  Plant  (VEGP)  Final  Safety 
Analysis  Report  (FSAR).  The  proposed 
change  only  provides  a  mechanism  within 
the  Technical  Specifications  for 
implementing  a  performance-based  method 
of  determining  the  frequency  for  leak  rate 
testing  which  has  been  approved  by  the  NRC 
via  a  revision  to  10  CFR  50,  Appendix  ]. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed.  The  amendment  will  not  change 
the  design,  configuration,  or  method  of  plant 
operation.  It  only  allows  for  the 
implementation  of  Option  B  of  10  CFR  50, 
Appendix  )  for  Unit  1  refueling  outage  1R6 
without  violating  the  plant  Technical 
Specifications. 

3.  Operation  of  VEGP,  Unit  1,  in 
accordance  with  the  proposed  change  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  does 
not  affect  a  safety  limit,  an  LCO  [limiting 
condition  for  operation),  or  the  way  plant 
equipment  is  operated.  The  NRC  is  aware 
that  changes  similar  to  this  proposed  change 
are  required  in  order  to  implement  Option  B 
of  10  CFR  50,  Appendix  J.  In  fact,  the  staff 
indicates  in  Paragraph  V.B.  of  Appendix  ) 
that  Option  B  or  parts  thereof  may  be 
adopted  by  a  licensee  30  days  after  the  rule 
becomes  effective  by  submitting  notification 
of  its  implementing  plan  and  a  request  for 
revision  to  Technical  Specifications.  Since 
the  NRC  has  approved  the  provision  for 
performance-lrased  testing  and  must  approve 
this  Technical  Specification)]  change  befme 
the  performance-based  Option  B  can  be 
implemented,  the  margin  of  safety  will  not  be 
significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  il  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domhy,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308 

NRC  Project  Director:  Herbert  N. 
Berkow 


Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 

West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  30, 
1995  (noticed  in  the  Federal  Register 
July  5, 1995,  (60  FR  35080)  as 
supplemented  by  letter  dated  November 
20, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Tecl^cal  Specifications  as  follows: 

1.  The  Surveillance  Frequency  for  the 
drywell  bypass  test  is  changed  ^m  18 
months  to  10  years  with  an  increased 
testing  frequency  required  if 
performance  degrades. 

2.  The  following  changes  are 
requested  for  the  drywell  air  lock 
testing:  (a)  the  leakage  rate  surveillance 
is  moved  from  the  air  lock  Limiting 
Condition  for  Operation  (LCO)  to  the 
drywell  LCO,  (b)  the  reqmrement  for  the 
air  lock  to  meet  a  specific  overall 
leakage  limit  is  deleted,  (c)  the  Note  that 
an  inoperable  air  lock  door  does  not 
invalidate  the  previous  air  lock  leakage 
test  is  deleted,  (d)  the  Note  which 
required  that  the  air  lock  leakage  test  at 
3  psid  be  preceded  by  pressurizing  the 
air  lock  to  19.2  psid  is  moved  to  the 
bases,  and  (e)  the  Surveillance 
Frequency  for  the  air  lock  leakage  test 
and  interlock  test  is  changed  from  18 
months  to  24  months. 

3.  The  Actions  Notes  in  the  drywell 
air  lock  LCO  and  the  drywell  isolation 
valve  LCO  that  identifies  that  the 
Actions  required  by  the  drywell  LCO 
must  be  taken  when  the  diywell  bypass 
leakage  limit  is  not  met  is  deleted. 

4.  TTie  requirement  for  the  drywell  air 
lock  seal  leakage  rate  to  meet  a  specific 
leakage  limit  is  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  for  River  Bend  Station 
(RBS)  and  Grand  Gulf  Nuclear  Station 
(GGNS),  which  is  presented  below: 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  requested  changes  are  either 
administrative  changes  which  clarify  the 
format  of  the  requirement  or  change  the 
requirement  to  match  the  design  luses  of  the 
plant,  a  change  which  relocates  the 
requirement  to  the  Technical  Specification 
Bases,  or  a  change  in  surveillance  interval. 
Each  of  these  types  of  change  are  discussed 
below: 

1.  The  administrative  changes  clarify  the 
format  of  the  requirement  or  change 
therequirement  to  match  the  design  bases  of 
the  plant.  Clarifying  administrative  format  of 
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the  Technical  Specifications  does  not  result 
in  any  changes  to  the  Technical  Specification 
requirements  and,  as  a  result,  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Also,  changing  the 
requirements  of  the  Technical  Specifications 
to  more  closely  match  the  design  bases  of  the 
plant  will  continue  to  assiue  that  the  plant 
will  respond  as  assumed  in  the  accident 
analyses  and,  as  a  result,  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  relocate 
information  to  the  Technical  Specification 
Bases.  In  the  Technical  Specifications  Bases 
the  relocated  information  will  be  maintained 
in  accordance  with  10  CFR  30.59  and  subject 
to  the  change  control  provisions  in  Chapter 

5  of  Technical  Specifications.  Since  any 
changes  to  the  Technical  Specifications  Bases 
will  be  evaluated  per  the  requirements  of  10 
CFR  50.59,  no  increase  (significant  or 
insignificant]  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  be  allowed.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

3.  The  proposed  changes  in  frequency  for 
the  drywell  bypass  leakage  and  drywell  air 
lock  surveillances  will  continue  to  ensure 
that  no  paths  exist  through  passive  drywell 
boundary  components  that  would  permit 
gross  leakage  ^m  the  drywell  to  the  primary 
containment  air  space  and  result  in 
bypassing  the  primary  containment  pressure- 
suppression  feature  beyond  the  design  basis 
limit.  The  Mark  III  primary  containment 
system  satisfies  General  Design  Criterion  16 
of  Appendix  A  to  10  CFR  Part  50.  Maximum 
drywell  bypass  leakage  was  determined 
previously  by  reviewing  the  full  range  of 
postulated  primary  system  break  sizes.  The 
limiting  case  was  a  primary  system  small 
break.loss  of  coolant  accident  (UXA]  and 
yielded  a  design  allowable  drywell  bypass 
leakage  rate  limit  of  approximately  35,000 
scfin  for  GGNS  and  46,000  scfin  (&e 
Technical  Specification  limit  is  based  on  a 
lower  limit  of  40,110  scfin)  for  RBS.  The 
Technical  Specifications  acceptable  limit  for 
the  bypass  leakage  following  a  surveillance  is 
less  than  10%  of  this  design  basis  value.  The 
most  recent  bypass  leakage  value  was 
approximately  2.5%  for  GGNS  and  .91%  for 
RBS  of  the  design  allowable  leakage  rate  limit 
for  the  limiting  event.  EOI  is  committed  to 
maintaining  programmatic  and  oversight 
controls  that  ensure  that  drywell  bypass 
leakage  remains  a  small  fiaction  of  the  design 
allowable  leakage  limit. 

The  drywell  is  typically  exposed  to 
essentially  0  psig  during  normal  plant 
op>eration  and  3  psig  during  drywell  bypass 
leak  rate  testing.  These  pressures  are 
considerably  lower  than  the  structural 
integrity  test  pressure  and  are  less  likely  to 
initiate  a  crack  or  cause  an  existing  crack  to 
grow  Visual  inspections  of  the  accessible 
drywell  surfaces  that  have  been  performed 
since  the  structural  integrity  tests  have  not 
revealed  the  presence  of  additional  cracking 
or  other  abnormalities.  Therefore,  additional 
cracking  of  the  drywell  structiue  is  not 


expected  due  to  testing  or  operation  and, 
similar  to  the  justification  for  the  ten  year  10 
CFR  50  Appendix  J  Type  A  test  interval,  it 
is  not  considered  credible  for  the  passive 
drywell  structure  to  begin  to  leak  sufficiently 
to  impact  the  design  drywell  bypass  leakage 
limit. 

Hie  primary  containment’s  ability  to 
perform  its  safety  function  is  fairly 
insensitive  to  the  amount  of  drywell  leakage, 
thereby  providing  a  margin  to  loss  of  the 
drywell  safety  function  that  is  not  normally 
available  for  safety  systems.  This 
insensitivity  is  demonstrated  by  the 
extremely  high  limiting  event  design  basis 
allowable  le^age  for  the  drywell  (e.g.,  35,000 
scfin  for  GGNS  and  46,000  scfin  for  RBS). 

The  limiting  leakage  is  almost  an  order  of 
magnitude  higher  for  other  events. 
Additionally,  an  even  higher  allowable 
leakage  can  be  realistically  accommodated  by 
the  primary  containment  due  to  the  margins 
in  the  containment  design.  Because  of  the 
margins  available,  it  will  take  valves  in 
multiple  penetration  flow  paths  leaking 
excessively  to  cause  the  primary  containment 
to  foil  as  a  result  of  overpressurization,  the 
probability  that  drywell  isolation  valve 
leakage  will  result  in  primary  containment 
foilure  due  to  excessive  drywell  leakage  is 
not  considered  significant  and  this  dr^ell/ 
primary  containment  failure  mode  is  not 
considered  credible. 

The  proposed  Technical  Specification 
changes  have  no  significant  impactT)n  the 
GGNS  Individual  Plant  Examination  (IPE)  or 
the  RBS  IPE  conducted  per  NRG  Generic 
Letter  88-20.  The  IPEs  considered 
overpressurization  failure  of  primary 
containment  as  part  of  the  primary 
containment  performance  assessment.  Due  to 
the  magnitude  of  acceptable  drywell  leakage 
and  the  extremely  low  probabilities  of 
achieving  such  leakage,  primary  containment 
failure  due  to  preexisting  excessive  drywell 
leakage  was  considered  a  non  significant 
contributor  to  primary  containment  failure. 
Primary  containment  overpressurization 
foilure  can  occur  with  or  without  preexisting 
excessive  drywell  leakage  in  a  severe 
accident.  This  is  due  to  physical  phenomena 
associated  with  potentially  extreme 
environmental  conditions  inside  primary 
containment  following  a  severe  accident. 
However,  the  calculated  frequency  of  such 
extreme  conditions  is  very  small.  The 
proposed  changes  do  not  impact  the  IPE 
evaluated  phenomena  causing  primary 
containment  overpressurization  failure  nor 
significantly  increase  the  probability  that  the 
di^ell  has  preexisting  excessive  leakage 
and  therefore  would  not  contribute  to  these 
accident  scenarios. 

For  the  reasons  discussed  above,  the 
proposed  changes  do  not  have  any  significant 
risk  impact  to  accidents  previously  evaluated 
and  do  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated.  Additionally,  drywell  leakage  is 
not  the  initiator  of  any  accident  evaluated; 
therefore,  changes  in  the  fiequency  of  the 
surveillance  for  drywell  leakage  does  not 
increase  the  probability  of  any  accident 
evaluated. 

Therefore,  the  proposed  changes  do  not 
significantly  increase  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

H.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  requested  changes  are  either 
administrative  changes  which  clarify  the 
format  of  the  requirement  or  change  the 
requirement  to  match  the  design  Irases  of  the 
plant,  a  change  which  relocates  the 
requirement  to  the  Technical  Specification 
Bases,  or  a  change  in  surveillance  interval. 
Each  of  these  ty{>es  of  change  are  discussed 
below: 

I.  The  administrative  changes  in  the 
Technical  Specification  requirements  do  not 
involve  a  physical  alteration  of  the  plant  (no 
new  nr  different  type  of  equipment  will  be 
installed]  nor  does  it  change  the  methods 
governing  normal  plant  operation.  Thus,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  fiom  any 
accident  previously  evaluated. 

2.  The  proposed  relocation  of  requirements 
does  not  involve  a  physical  alteration  of  the 
plant  (no  new  or  different  type  of  equipment 
will  be  installed)  nor  does  it  change  the 
methods  governing  normal  plant  operation. 
The  proposed  change  will  not  impose  or 
eliminate  any  requirements.  Adequate 
control  of  the  information  will  be  maintained 
in  the  Technical  Specification  Bases.  Thus, 
the  change  proposed  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fiom  any  accident  previously 
evaluated. 

3.  The  proposed  change  modifies  the 
surveillance  frequency  for  drywell  bypass 
leakage  and  drywell  air  lock  surveillances. 
The  changes  only  impact  the  test  fioquency 
and  do  not  result  in  any  change  in  the 
response  of  the  equipment  to  an  accident. 
The  changes  do  not  alter  equipment  design 
or  capabilities.  The  changes  do  not  present 
any  new  or  additional  failure  mechanisms. 
The  drywell  is^assive  in  nature  and  the 
surveillance  will  continue  to  verify  that  its 
integrity  has  not  deteriorated.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fitim  any  accident  previously 
evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

III.  The  proposed  change  does  not  involve 
a  significant  i^uction  in  a  margin  of  safety. 

The  requested  changes  are  either 
administrative  changes  which  clarify  the 
format  of  the  requirement  or  change  the 
requirement  to  match  the  design  l»ses  of  the 
plant,  a  change  which  relocates  the 
requirement  to  the  Technical  Specification 
Bases,  or  a  change  in  surveillance  interval. 
Each  of  these  types  of  changes  are  discussed 
below: 

1.  The  administrative  changes  in  the 
Technical  Specification  requirements  do  not 
involve  a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will  be 
installed)  nor  does  it  change  the  methods 
governing  normal  plant  operation.  Thus,  this 
change  does  not  cause  a  significant  reduction 
in  the  margin  of  safety. 
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2.  The  relocation  of  requirements  will  not 
reduce  a  margin  of  safety  because  it  has  no 
impact  on  any  safety  analysis  assumptions. 

In  addition,  the  requirements  to  be 
transferred  from  the  Technical  Specifications 
to  the  Technical  Specifrcations  Bases  are  the 
same  as  the  existing  Technical 
Specifications.  Since  any  future  changes  to 
these  requirements  in  the  Technical 
Specifications  Bases  will  be  evaluated  per  the 
requirements  of  10  CFR  50.59,  no  reduction 
(significant  or  insignificant)  in  a  margin  of 
safety  will  be  allowed. 

3.  The  proposed  change  modifies  the 
surveillance  frequency  for  drywell  bypass 
leakage  and  associated  air  lock  surveillances. 
Reliability  of  drywell  integrity  is  evidenced 
by  the  measured  leakage  rate  during  past 
drywell  bypass  leakage  surveillances. 
Appropriate  design  Irasis  assumptions  will  be 
upheld,  even  when  combined  with  the 
complementary  bypass  leakage  surveillances 
as  proposed.  Drywell  integrity  will  continue 
to  be  tested  by  means  of  the  proposed 
periodic  drywell  bypass  lealmge  test, 
performance  of  the  drywell  air  lock  door 
latching  and  interlock  mechanism 
surveillance,  and  performance  of  additional 
surveillances  including  excercising  of 
drywell  isolation  valves.  The  combination  of 
these  surveillances  will  provide  adequate 
assurance  that  drywell  bypass  leakage  will 
not  exceed  the  design  basis  limit  Margins  of 
safety  would  not  be  reduced  unless  leakage 
rates  exceeded  the  design  allowable  drywell 
bypass  leakage  limit.  Therefore,  the  proposed 
change  does  not  cause  a  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haz^s  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.^  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 

Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-^58,  River  Bmd  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  October 
26, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  for  sixteen 
editorial  changes  and  would  delete  the 
requirement  for  a  program  to  prevent 
and  detect  Asiatic  Clams  (Coibicula)  in 
the  service  water  system  (SWS).  The 
editorial  changes  covers  such  things  as 
removing  systems  or  components  that 


do  not  exist  in  the  River  Bend  Station, 
correcting  typographical  errors, 
correcting  to  be  consistent  with  the 
writers  guide  for  Improved  Technical 
Specifications,  adding  descriptions  for 
systems  to  make  them  clear,  and 
wording  changes  to  be  consistent  with 
approved  facility  operations.  The 
Corbicula  program  is  no  longer  needed 
because  the  facility  has  been  modified 
emd  SWS  no  longer  takes  water  from  the 
Mississippi  River;  source  of  the  larvae 
and  infestation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

EDITORIAL  CHANGES 
The  purposed  changes  involves 
refonnatting,  reniunbering  and  rewording  of 
the  existing  Technical  Specifications.  The 
reformatting,  renumbering  and  rewording 
process  involves  no  technical  changes  to 
existing  Technical  Specifications.  As  such, 
these  changes  are  administrative  in  nature 
and  do  not  impact  initiators  of  analyzed 
events  or  assumed  mitigation  of  accident  or 
transient  events.  Therefore,  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  proposed  changes  will 
not  impose  or  eliminate  any  new  or  different 
requirements.  Thus,  these  Ganges  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  pTop>osed  changes  will  not  reduce  a 
margin  of  safety  because  they  have  no  impact 
on  any  safety  analysis  assumptions.  These 
changes  are  administrative  in  nature.  As 
such,  no  question  of  safety  is  involved,  and 
the  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

CORBICULA  PROGRAM 
The  proposed  change  deletes  the  program 
associated  with  the  prevention  and  detection 
of  Asiatic  Clams  (Corbicula)  based  upon 
improvements  to  the  non-safety  related 
Normal  Service  Water  System  (SWS).  The 
source  of  makeup  water  to  the  SWS  is  no 
longer  the  Mississippi  River,  which  is  the 
source  of  Asiatic  Clams.  Demineralized  water 
or  well  water  is  used  eliminating  the  source 
of  asiatic  clams.  To  prevent  biofouling  SWS 
is  treated  with  chlwine/bromine.  This 
program  is  not  considered  as  an  initiator  for 
any  previously  evaluated  accident.  Therefore, 
the  proposed  change  will  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  change  introduces  no  new 
mode  of  plant  opwation  and  it  does  not 
involve  a  physical  modification  to  the  plant. 
The  possibility  of  the  SES  becoming 
contaminated  by  any  other  means  is  highly 
imlikely  since  it  is  a  “closed-loop”  system. 


Therefore  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Prevention  of  Asiatic  Clam  infestation  in 
the  SWS  and  associated  safety-related 
equipment  is  ensured  by  the  “closed-loop” 
design  of  the  SWS.  Post  Refuel  Outage  (RF- 
4)  inspections  of  the  safety-related  heat 
exchangers  that  interface  with  the  “closed- 
loop”  SWS  have  shown  no  evidence  of  clam 
infestations.  Therefore,  the  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 
Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 

Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 

West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request: 

November  20, 1995 
Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  eliminate 
the  response  time  testing  requirements 
for  selected  Reactor  Protection  System 
Instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  anztlysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  purpose  of  the  proposed  Technical 
Specification  (TS)  change  is  to  eliminate 
response  time  testing  requirements  for 
selected  components  in  the  Reactor 
Protection  System  (RPS).  The  Boiling  Water 
reactors  Owners’  Group  (BWROG)  has 
completed  an  evaluating  which  demonstrates 
that  response  time  testing  is  redundant  to  the 
other  TS-required  testing.  These  other  tests, 
in  conjunction  with  actions  taken  in  response 
to  NRC  Bulletin  90-01,  “Loss  of  Fill-Oil  in 
Transmitters  Manufactured  by  Rosemount,” 
and  Supplement  1,  are  sufficient  to  identify 
failure  modes  or  degradation  in  instrument 
response  times  and  ensiue  operation  of  the 
associated  systems  within  acceptable  limits. 
There  are  no  known  failure  modes  that  can 
be  detected  by  response  time  testing  that 
cannot  also  be  detected  by  the  other  TS- 
required  testing.  This  evaluation  was 
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documented  in  NEDO-32291,  “System 
Analyses  for  Elimination  of  Selected 
Response  Time  Testing  Requirements,” 

January  1994.  Entergy  Operations,  Inc.  (EOI) 
has  confirmed  the  applicability  of  this 
evaluation  to  River  Bend  Station  (RBS).  In 
addition  EOI  will  complete  the  actions 
identified  in  the  NRC  staffs  safety  evaluation 
of  NEDO-32291. 

Because  of  the  continued  application  of 
other  existing  TS-required  tests  such  as 
channel  calibration,  channel  checks,  channel 
functional  tests,  and  logic  system  functional 
tests,  the  response  time  of  these  systems  will 
be  maintained  within  the  acceptance  limits 
assumed  in  plant  safety  analyses  and 
required  for  successful  mitigation  of  an 
initiating  event.  The  proposed  changes  do 
not  affect  the  capability  of  the  associated 
systems  to  perform  their  intended  function 
within  their  required  response  time,  nor  do 
the  proposed  changes  themselves  affect  the 
operation  of  any  equipment.  As  a  result,  EOI 
has  concluded  that  the  proposed  changes  do 
not  involve  a  signihcant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  only  apply  to  the 
testing  requirements  for  the  components 
identiffed  above  and  do  not  result  in  any 
physical  change  to  these  or  other  components 
or  their  operation.  As  a  result,  no  new  failure 
modes  are  introduced.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accidents  previously 
evaluated. 

The  current  TS-required  response  times  are 
based  on  the  maximum  allowable  values  as 
assumed  in  the  plant  safety  analyses.  These 
analyses  conservatively  establish  the  margin 
of  safety.  As  described  above,  the  proposed 
changes  do  not  affect  the  capability  of  the 
associated  systems  to  perform  their  intended 
function  within  the  allowed  response  time 
used  as  the  basis  for  the  plant  safety  analyses. 
The  potential  failure  modes  for  the 
components  within  the  scope  of  this  request 
were  evaluated  for  impact  on  instrument 
response  time.  This  evaluation  conffrmed 
that,  with  the  exception  of  loss  of  fill-oil  of 
Rosemount  transmitters,  the  remaining  TS- 
required  testing  is  sufficient  to  identify 
failure  modes  or  degradation  in  instrument 
response  times  and  ensure  operation  of  the 
instrument  within  the  scope  of  this  request 
is  within  acceptable  limits.  The  actions  taken 
in  response  to  NRC  Bulletin  90-09  and 
Supplement  1  are  adequate  to  identify  loss  of 
fill-oil  failures  of  Rosemount  transmitters.  As 
a  result,  it  has  been  concluded  that  plant  and 
systems  response  to  an  initiating  event  will 
remain  in  compliance  with  the  assumptions 
of  the  safety  analysis. 

Further,  although  not  explicitly  evaluated, 
the  proposed  changes  will  provide  an 
improvement  to  plant  safety  and  operation  by 
reducing  the  time  safety  systems  are 
unavailable,  reducing  the  potential  for  safety 
system  actuations,  reducing  plant  shutdown 
risk,  limiting  radiation  exposure  to  plant 
personnel,  and  eliminating  the  diversion  of 
key  personnel  resources  to  conduct 
unnecessary  testing.  Therefore,  EOI  has 
concluded  that  this  request  will  result  in  an 
overall  increase  in  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee’s  analysis  etnd,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
IDepartment,  Louisiana  State  University, 
Baton  Rouge,  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
September  22, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  a  requirement  of  the  Seabrook 
Station,  Unit  No.  1  Technical 
Specifications.  Specifically,  the 
proposed  amendment  would  change  the 
ACTION  referenced  in  Table  3.3-3, 
Engineered  Safety  Features  Actuation 
System  Instrumentation,  for  Functional 
Unit  8.b,  Automatic  Switchover  to 
Containment  Siunp/RWST  Level  Low- 
Low.  The  ACTION  requirement  would 
be  changed  to  ACTION  15  from 
ACTION  18.  ACTION  15  requires  an 
inoperable  channel  to  be  placed  in  « 
bypass  (with  no  time  limit  specified) 
while  ACTION  18  requires  an 
inoperable  channel  to  be  placed  in  the 
tripped  condition  within  6  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee’s  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because  the 
proposed  change  would  result  in  an 
inoperable  Functional  Unit  8.b.  protective 
channel  being  placed  in  the  bypassed 
condition  vice  tripped  condition.  Functional 
Unit  8.b.  is  not  involved  in  any  accident 
initiation  sequence;  therefore,  the  probability 
of  a  previously-analyzed  accident  is  not 
increased.  Placing  an  inoperable  Functional 
Unit  8.b.  in  bypass  vice  trip  reduces  the 
probability  of  premature  opening  of  the 
containment  building  sump  isolation  valves 
thereby  reducing  the  potential  for  increasing 
the  consequences  of  a  previously-analyzed 


accident.  Thus,  the  consequences  of  a 
previously-analyzed  accident  is  not 
increased. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because  the 
change  does  not  reduce  the  minimum 
required  number  of  channels  of 
instrumentation  to  be  operable.  The  change 
does  not  alter  the  function  of  or  affect  the 
failure  modes  of  Functional  Unit  8.b. 
instrumentation  channels.  The  proposed 
change  does  not  otherwise  affect  the  manner 
by  which  the  facility  is  operated,  and  it  does 
not  involve  any  changes  to  equipment  or 
features  which  affect  the  operational 
characteristics  of  the  facility. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety  (10 
CFR  50.92(c)(3])  because  the  change  does  not 
reduce  the  minimum  required  number  of 
channels  of  instrumentation  to  be  operable, 
and  it  does  not  involve  any  changes  to 
equipment  or  features  which  affect  the 
operational  characteristics  of  the  facility. 
Therefore,  the  protection  previously 
provided  remains  unchanged. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 

Foimders  Park,  Exeter,  NH  03833. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esquire,  Northeast  Utilities 
Service  Company,  Post  Office  Box  270, 
Hartford  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 

McKee 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request:  May  26, 
1995,  supplemented  and  revised 
October  20, 1995. 

Description  of  amendment  request: 
The  proposed  changes  would  modify  TS 
3. 8. 1.1.,  “Electrical  Power  Systems,  A.C. 
Sources,  Operating,”  TS  3.8. 1.2, 
“Electrical  Power  Systems,  Shutdown,” 
TS  3. 8. 2. 2,  “Electrical  Power  Systems, 
A.C.  Distribution  -  Shutdown,”  and  TS 
3. 8.2.4,  “Electrical  Power  Systems,  D.C. 
Distribution  -  Shutdown,”  to  provide 
operational  flexibility  as  well  as 
consistency  between  action  statements 
and  to  eliminate  certain  surveillance 
requirements  that  are  not  applicable  in 
Modes  5  or  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 
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In  accordance  with  10  CFR  50.92,  NNECXD 
has  reviewed  the  proposed  changes  and  has 
concluded  that  they  do  not  involve  an  SHC 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Surveillance 
Requirement  4.8.1.1.1  is  being  made  because 
presently,  the  surveillance  requirement  for 
demonstrating  offsite  soiuces  are  operable 
states  that  “two’*  independent  circuits  are 
required.  The  surveillance  requirement  is 
referenced  for  both  operating  and  shutdown 
modes.  While  it  is  accurate  for  operating 
modes,  it  is  inconsistent  with  the  limiting 
condition  for  operation  for  shutdown.  The 
proposed  change  is  safe  because  it  renders 
the  surveillance  requirement  consistent  with 
the  applicable  limiting  condition  for 
operation  (i.e.,  operating  or  shutdown)  and 
eliminates  a  potential  source  of  confusion. 

The  change  to  Surveillance  Requirement 
4.8.1.2  and  Technical  Specification  3.8.2.2 
merely  clariffes  the  diesel  generator 
surveillance  and  operability  requirements  for 
Modes  5  and  6  and  renders  action  statements 
for  related  technical  specification  sections 
consistent  with  and  appropriate  for 
operational  Modes  5  and  6. 

Regarding  diesel  generator  surveillance 
requirements,  automatic  A.C  power  for  LNP 
events  in  Modes  5  and  6  is  not  required.  This 
is  validated  by  the  fact  that  the  imdervoltage 
sensors  are  only  required  to  be  operable  in 
Modes  1,  2  and  3  to  meet  technical 
specifications.  Because  the  undervoltage 
sensors  provide  the  logic  that  results  in 
actuation  of  the  sequencer,  it  follows  that  the 
sequencer  need  not  be  operable  in  Modes  5 
and  6.  Accordingly,  the  sequencer  is  not 
required  to  support  operability  of  the 
available  diesel  generator  in  Modes  5  and  6. 
Further,  because  SIAS  is  blocked  in  Modes 
5  and  6,  automatic  start  of  the  diesel 
generator  upon  receipt  of  a  SIAS  is  similarly 
not  required  to  support  operability  of  the 
diesel  generator  in  Modes  5  and  6. 

Additionally,  operation  of  the  diesel 
generator  in  parallel  with  the  system  during 
Modes  5  and  6  is  not  required  to  perform  its 
intended  safety  function.  In  fact,  such 
operation  may  compromise  both  sources  as 
the  result  of  a  single  event. 

Since  automatic  A.C  power  is  not  credited 
in  the  mitigation  of  Mode  5  and  6  events  and 
accidents,  such  as  fuel  handling  accidents, 
there  is  no  increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

The  action  statement  in  Technical 
Specification  3.8.2.2  has  been  revised  to  cite 
actions  that  are  more  appropriate  for  Modes 
5  and  6  for  Millstone  Unit  No.  2.  This  is  due 
to  the  ability  to  maintain  the  plant  in  a  safe 
condition  without  needing  to  automatically 
load  the  diesel  generator  through  the 
sequencers  in  Modes  5  and  6.  In  addition,  the 
proposed  change  is  consistent  with  the  CE 
Owner’s  Group  Standard  Technical 
Specification  and  with  other  Millstone  Unit 
No.  2  action  statements.  Consequently,  there 


is  no  increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

The  change  to  TS  3.8.2.4  merely  renders 
the  action  statement  consistent  with,  and 
appropriate  for,  operational  Modes  5  and  6. 

Since  D.C.  power  is  not  credited  in  the 
mitigation  of  Mode  5  and  6  events  and 
accidents,  such  as  fuel  handling  accidents, 
there  is  no  increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

The  action  statement  in  TS  3.8.2.4  has  been 
revised  to  cite  actions  that  are  more 
appropriate  for  Modes  5  and  6  for  Millstone 
Unit  No.  2.  This  is  due  to  the  ability  to 
maintain  the  plant  in  a  safe  condition 
without  D.C.  power  distribution  available  in 
Modes  5  and  6.  In  addition,  the  proposed 
change  is  consistent  with  the  CE  Owner’s 
Group  Standard  Technical 
Specifications  (NUREG-1432)  and  with 
other  Millstone  Unit  No.  2  action  statements. 
Consequently,  there  is  no  increase  in  the 
probability  or  consequences  of  previously 
evaluated  accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  horn  any 
previously  evaluated. 

The  proposed  changes  do  not  alter  or  affect 
the  design,  function,  failure  mode,  or 
operation  of  the  plant.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  the  technical 
specifications  provides  greater  consistency 
between  the  action  statements  and  clarifies 
which  surveillance  requirements  are  required 
in  Modes  5  and  6.  Since  the  diesel  generators 
are  not  required  to  be  loaded  automatically 
in  Modes  5  and  6,  and  since  it  is  part  of  our 
shutdown  risk  management  program  to 
assure  that  adequate  cooling  is  able  to  be 
provided,  and  since  the  diesel  will  still  be 
verified  to  start  and  achieve  rated  speed,  the 
proposed  changes  to  the  technical 
specifications  do  not  reduce  the  margin  of 
safety. 

The  proposed  change  to  the  TS  provides 
greater  consistency  among  action  statements 
during  Modes  5  and  6.  Since  the  D.C. 
distribution  system  is  not  credited  in  the 
mitigation  of  Mode  5  and  6  events  and 
accidents,  and  since  it  is  part  of  our 
shutdown  risk  management  program  to 
assure  that  adequate  fuel  cooling  is  able  to  be 
provided,  the  proposed  change  to  the  TS 
does  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 


Attorney  for  licensee:  Lillian  M. 

Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 

P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 

McKee 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  June  27, 
1995,  as  supplemented  July  21, 1995 
Description  of  amendment  request: 

The  amendment  revises  the  Technical 
Specifications  (TS)  to  relocate  TS 
reqvurements  for  the  containment  purge 
exhaust  and  supply  valves,  and  to 
remove  a  duplicate  testing  requirement 
for  the  safety  injection  input  ^m 
engineered  safety  features  from  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

...  The  proposed  changes  do  not  involve  an 
SHC  [significant  hazards  consideration] 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  first  proposed  change  relocates  the 
operability  and  surveillance  requirements  for 
the  containment  high  range  radiation 
monitors  from  Technical  Specification 
Section  3.3.3  to  Technical  Specification 
Section  3.3.2.  The  proposed  changes  are 
administrative  in  nature.  The  proposed 
changes  do  not  alter  the  way  any  structure, 
system,  or  component  functions  and  do  not 
modify  the  manner  in  which  the  plant  is 
operated  and  do  not  involve  any  physical 
changes  to  the  plant. 

The  second  proposed  modification  will 
delete  the  testing  requirement  for  functional 
unit  16,  “Safety  Injection  Input  from  ESF,” 
of  Table  4.3-1  because  the  logic  circuitry  that 
processes 

the  safety  injection  signals  and  produces  a 
reactor  trip  is  tested  under  functional  unit  19 
“Automatic  Trip  and  Interlock  Logic,’’  and 
the  testing  is  performed  on  a  more  frequent 
basis  (i.e.,  on  a  monthly  staggered  bases 
versus  on  an  18-month  frequency).  In 
addition,  the  same  logic  testing  is 
accomplished  with  an  18-month  TADOT  of 
functional  unit  l.a  of  Table  4.3-2  and  with 
a  monthly  staggered  actuation  logic  testing  of 
functional  unit  16  of  Table  4.3-2.  This  testing 
ensures  that  operability  of  the  logic  under 
functional  unit  16  of  Table  4.3-1  is  verified. 
The  other  tests  will  continue  to  verify  the 
operability  of  the  reactor  trip  system  and  that 
a  reactor  trip  will  be  initiated  when  required. 

Therefore,  there  is  nochange  in  the 
potential  for  an  increase  in  the  consequences 
of  an  accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 
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The  proposed  changes  do  not  affect  the 
operation  or  response  of  any  plant  equipment 
or  introduce  any  new  failure  mechanisms. 

The  proposed  elimination  of  the  testing 
requirement  line  item  does  not  affect  the  test 
results  since  the  logic  circuitry  that  processes 
the  safety  injection  signal  and  produces  a 
reactor  trip  will  be  tested  and  is  tested  under 
functional  unit  19  of  Table  4.3-1.  As  such, 
the  changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  have  any 
adverse  impact  on  the  protective  boundaries 
nor  do  they  affect  the  consequences  of  any 
accident  analyzed.  The  operability  and 
surveillance  requirements,  although 
relocated  to  other  technical  speciff cations, 
will  still  ensure  that  the  system  (the  radiation 
monitors)  is  tested  and  within  limits.  The 
proposed  elimination  of  the  testing 
equipment  will  not  change  the  performance 
or  operating  conditions  of  the  safety  systems. 
The  operable  reactor  trip  system 
instrumentation  ensures  that  the  assumptions 
in  the  Bases  of  the  Technical  Speciffcations 
are  not  affected  and  ensures  that  the  margin 
of  safety  is  not  reduced.  Therefore,  the 
proposed  changes  do  not  reduce  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 

McKee 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
November  14, 1994 

Description  of  amendment  requests: 
The  proposed  amendment  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2,  for  the 
slave  relay  test  firequency  firom  quarterly 
(Q)  to  refueling  (R).  The  request  would 
also  remove  table  notation  4  from  Table 
4.3-2.  The  associated  Bases  would  also 
be  appropriately  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  results  of  WCAPs  14117  and  13878 
demonstrate  that  slave  relays  are  highly 
reliable.  The  WCAPs  also  provide  guidance 
to  assure  that  slave  relays  remain  highly 
reliable.  The  aging  assessment  concludes  that 
the  age/temperature-related  degradation  of  all 
ND  relays,  and  NE  relays  produced  after  May 
1990,  is  sufficiently  slow  such  that  a 
refueling  frequency  surveillance  interval  will 
not  significantly  increase  the  probability  of 
slave  relay  failures.  Finally,  the  evaluation  of 
the  interposing  slave  relays  in  the  emergency 
diesel  generator  start  circuitry,  control  room 
ventilation  and  auxiliary  building  ventilation 
realignments,  steam  generator  blowdown 
isolation  and  radwaste  isolation  systems  has 
concluded  that  based  on  the  tests  of  the 
interposing  relays  performed  during  other 
equipment  testing,  reasonable  assurance  is 
provided  that  failures  will  be  identified  if  the 
associated  slave  relays  are  tested  on  a 
refueling  frequency. 

The  removal  of  table  notation  4  from  TS 
Table  4.3—2  is  an  administrative  change  that 
eliminates  unnecessary  redundancy  from  the 
TS  and  does  not  affect  plant  operation. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  alter  the 
performance  of  the  ESP  AS  mitigation 
systems  assumed  in  the  plant  safety  analysis. 
Changing  the  interval  for  periodically 
verifying  ESFAS  slave  relays  (assuring 
equipment  operability]  will  not  create  any 
new  accident  initiators  or  scenarios. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  for  DCPP. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  propo^d  changes  do  not  affect  the 
total  ESFAS  response  assumed  in  the  safety 
analysis  since  the  reliability  of  the  slave 
relays  will  not  be  significantly  affected  by  the 
increased  surveillance  frequency. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Pol)dechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 


Department,  Sem  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120 

NRC  Project  Director:  William  H. 
Bateman 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  amendment  request;  August 
18, 1995,  as  supplemented  on  November 
1, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Operating  License  and  Technical 
Specifications  to  allow  for  a  power 
uprate  to  2900  MWt.  The  current 
maximum  power  level  is  2775  MWt. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

Implementation  of  uprate  power  operation 
does  not  contribute  to  any  accident  evaluated 
in  the  FSAR  (Final  Safety  Analysis  Report). 
The  NSSS  (Nuclear  Steam  Supply  System] 
Components  (RV  (reactor  vessel],  RCPs 
(reactor  coolant  pumps],  CRDMs  (control  rod 
drive  mechanisms],  ^s  (steam  generators], 
and  piping)  are  compatible  with  the  revised 
operating  conditions.  These  components 
have  been  reanalyzed  and  the  results  show 
that  ASME  (American  Society  of  Mechanical 
Engineers]  Code  requirements  remain 
satisfied  and  are  within  the  current  Licensing 
Basis. 

Interfacing  Systems  which  are  important  to 
safety  are  not  adversely  impacted  and  will 
continue  to  perform  their  design  function. 
Overall  secondary  plant  performance  is  not 
significantly  altered  by  the  proposed 
changes. 

The  revision  to  the  Pressure  Temperature 
Limits  will  not  adversely  impact  the  RCS 
(reactor  coolant  system]  Pressure  Boundary. 
The  length  of  time  these  curves  will  be 
applicable,  due  to  increased  neutron  fluence, 
is  being  reduced.  Before  the  13  Effective  Full 
Power  Years  have  elapsed,  new  curves  will 
be  generated  to  reflect  the  analysis  of  the 
specimen  capsule  and  will  be  derived 
utilizing  NRC  approved  methodology. 

Therefore,  since  the  Reactor  Coolant 
pressure  boundary  integrity  and  system 
functions  are  not  adversely  impacted,  the 
probability  of  occurrence  of  an  accident 
evaluated  in  the  VCSNS  (Virgil  C.  Summer 
Nuclear  Station]  FSAR  will  be  no  greater 
than  the  original  design  basis  of  the  plant. 

An  extensive  analysis  has  been  performed 
to  evaluate  the  consequences  of  the  following 
accident  types  currently  evaluated  in  the 
VCSNS  FSAR: 
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•  Non-LCXZA  [loss-of-coolant  accident]  the  replacement  steam  generators  which  use  The  proposed  change  to  the  Technical 


Events 

-  Large  Break  and  Small  Break  IXDCA 
•  Steam  Generator  Tube  Rupture 
With  the  [delta]75  SGs  and  revised 
operating  conditions,  the  calculated  results 
(i.e.,  DNBR  [departiue  from  nucleate  boiling 
ratio].  Primary  and  Secondary  System 
Pressure,  Peak  Clad  Temperature,  Metal 
Water  Reaction,  Challenge  to  Long  Term 
Cooling,  Environmental  Conditions  Inside 
and  CXitside  containment,  etc.)  for  the 
accidents  are  similar  to  those  currently 
reported  in  the  VCSNS  FSAR  and  remain 
within  applicable  Regulatory  Acceptance 
Criteria.  Select  results  (i.e.,  Containment 
Pressure  during  a  Steam  Line  Break, 

Minimiun  DNBR  for  Rod  Withdrawal  from 
Subcritical,  etc.)  are  slightly  more  limiting 
than  those  currently  reported  in  the  FSAR 
due  to  the  use  of  the  assumed  operating 
conditions  with  the  [delta]75  SGs  and  in 
some  cases,  use  of  an  uprated  core  power  of 
2900  MWt.  However,  in  all  cases,  the 
calculated  results  do  not  challenge  the 
integrity  of  the  primary/secondary/ 
containment  pressure  boundary  and  remain 
within  the  regulatory  acceptance  criteria 
applied  to  VCSNS’s  current  licensing  basis. 

Given  that  calculated  radiological 
consequences  are  not  signiBcantly  higher 
than  current  FSAR  results  and  remain  well 
within  10  CFR 100  limits,  it  is  concluded  that 
the  consequences  of  an  accident  previously 
evaluated  in  the  FSAR  are  not  signihcantly 
increased. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Uprate  power  operation  will  not  introduce 
any  new  accident  initiator  mechanisms. 
Structural  integrity  of  the  RCS  is  maintained 
during  all  plant  conditions  through 
compliance  with  the  ASME  code  and  10  CFR 
50  Appendix  G  requirements.  Design 
requirements  of  auxiliary  systems  are  met 
with  the  RSGs  (replacement  steam 
generators]  and  uprate  power  operation.  No 
new  frilure  modes  or  limiting  single  failures 
have  been  identiffed.  Since  the  safety  and 
design  requirements  continue  to  be  met  and 
the  integrity  of  the  reactor  coolant  system 
pressure  boundary  is  not  challenged,  no  new 
accident  scenarios  have  been  created. 
Therefore,  the  types  of  accidents  defined  in 
the  FSAR  continue  to  represent  the  credible 
spectrum  of  events  to  be  analyzed  which 
determine  safe  plant  operation. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Although  uprate  power  operation  will 
require  changes  to  the  VCSNS  Technical 
Specifications,  the  proposed  changes  are 
supported  by  extensive  LOCA,  NON-LOCA 
and  SGTR  (steam  generator  tube  ruptiue] 
analyses.  These  analyses  show  acceptable 
consequences  with  margin  to  the  applicable 
regulatory  limits.  All  equipment  required  to 
function  during  accident  conditions  has  been 
shown  to  remain  qualified  and  thus  will 
perform  their  design  function,  and  all 
components  remain  in  compliance  with  the 
codes  and  standards  in  effect  when  VCSNS 
was  originally  licensed  (with  the  exception  of 


the  1986  ASME  Code  Section  III  Edition). 

Low  Temperature  Overpressiua  transients 
which  could  challenge  RCS  structural 
integrity  are  not  impacted  by  the  revision  to 
the  Pressure  Temperature  Limitations 
Curves.  The  curves  are  not  directly  impacted, 
the  changes  do  not  reduce  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NR(i:  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location;  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 

Columbia,  South  Carolina  29218 
NRC  Project  Director:  Frederick  J, 
Hebdon 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request:  August 
29, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for 
allowable  values  and  trip  setpoints  for 
selected  plant  process  instrumentation. 
The  new  allowable  values/setpoints  are 
in  accordance  with  the  instrument 
setpoint  methodology  accepted  by  the 
NRC  staff  in  a  letter  dated  July  18, 1995. 

Basis  for  proposed  no  significant 
.hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  revised  Trip  Setpoints  and 
Allowable  Values  are  more  conservative  than 
those  currently  approved  in  the  Technical 
Specifications.  Therefore,  any  proposed 
system  or  component  actuations  will  occur 
earlier,  resulting  in  a  more  conservative  plant 
response.  Thus,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 

_  evaluated. 


Spiecifications  does  not  introduce  any  new 
components  nor  does  it  modify  the  design  of 
any  existing  components.  Other  than  mining 
Trip  Setpoints  and  Allowable  Values  of 
existing  instrumentation  more  conservative, 
the  change  does  not  affect  the  design  or 
function  of  any  plant  system,  structure,  or 
component,  nor  does  it  change  the  way  plant 
systems  are  oporated.  Thus,  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated  is  not  created. 

3.  The  proposed  change  does  not  result  in 
a  significant  reduction  in  the  margin  of 
safety. 

Since  the  proposed  revised  Trip  Setpoints 
and  Allowable  Values  are  more  conservative 
than  the  existing  values,  the  margin  of  safety 
would  be  increased  by  issuance  of  the 
changes.  Thus,  the  proposed  change  does  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Per^,  Ohio  44081 

Attorney  for  licensee;  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 

2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  Gail  H.  Marcus 

The  Cleveland  Eleiitric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request: 
November  2, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  allow 
120  volt  AC  buses  EV-l-A  and  EV-1- 
B  to  be  energized  firom  either  their 
normal  inverter  power  supply  or  from 
their  alternate  power  supply. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated: 

These  buses  are  not  used  as  the  initiator  of 
any  analyzed  accidents.  Therefore,  the 
probability  of  any  previously  evaluated 
accident  has  not  increased.  If  an  accident 
were  to  occur  while  the  buses  are  supplied 
from  the  alternate  power  supply,  there  would 
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be  no  change  in  the  analyzed  accident 
scenario  since  even  in  the  event  of  a  loss  of 
offsite  power  event,  the  safety  functions 
would  be  completed.  Thus,  the  consequences 
of  any  previously  evaluated  accident  have 
not  increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated: 

The  proposed  change  intr^uces  no  new 
mode  of  plant  operation  and  it  does  not 
involve  physical  modification  to  the  plant. 
Therefore,  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety: 

This  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
proposed  change  maintains  a  safety  related, 
diesel-backed  power  supply  to  these  buses 
whether  the  power  is  supplied  from  the 
inverters  or  htim  the  alternate  power  supply. 
If  a  loss  of  offsite  power  event  were  to  occur 
while  the  buses  were  supplied  from  the 
alternate  power  source,  the  safety  functions 
being  performed  by  components  supplied 
from  these  buses  would  occur.  Thus,  there 
has  been  no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perpr,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 

2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  Gail  H.  Marcus 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request: 
November  2, 1995 

Description  of  amendment  request: 
The  proposed  amendment  to  the  Perry 
Nuclear  Power  Plant  Technical 
Specifications  revises  those 
specifications  associated  with  handling 
irradiated  fuel  in  Primary  Containment 
and  the  Fuel  Handling  Building,  and 
selected  specifications  associated  with 
CORE  ALTERATIONS.  Specifically, 
analysis  identifies  that  only 
— recently —  irradiated  fuel  contains 
sufficient  fission  products  to  require 
OPERABILITY  of  accident  mitigation 
features  to  meet  the  accident  analysis 
assumptions.  Analyses  also  show  that 
accident  mitigation  features  such  as 


building  INTEGRITY  and  engineered 
safety  feature  (ESF)  ventilation  systems 
eue  not  required  for  CORE 
ALTERATION  events. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probahility  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  requirements  are  imposed 
during  specific  activities  which  can  be 
postulated  to  result  in  significant  radioactive 
releases.  The  proposed  APPLICABILITY 
requirements  are  consistent  with  either  the 
original  design  basis  analyses  or  with  revised 
analyses  performed  to  support  this  proposed 
amendment.  Because  the  equipment 
controlled  by  the  revised  Specifications  is 
not  considered  an  initiator  to  any  previously 
analyzed  accident,  inoperability  of  the 
equipment  cannot  increase  the  probability  of 
any  previously  evaluated  accident. 

Consistent  with  the  original  design 
basis  analysis,  the  reanalysis  concludes 
that  radiological  consequences  of  the 
fuel  handling  accident  are  well  within 
the  10  CFR  100.11  limits,  as  defined  by 
acceptance  criteria  in  Standard  Review 
Plan  Section  15.7.4.  The  reanalysis  has 
previously  been  submitted  to  the 
Nuclear  Regulatory  Commission  for 
review,  and  NRC  confirmatory 
calculations  reached  consistent  results 
(reference  NRC  Safety  Evaluation  for 
License  Amendment  No.  35).  The 
results  of  the  CORE  ALTERATION 
events  other  than  the  fuel  handling 
accident  remain  unchanged  firom  ^e 
original  design  basis,  which  showed 
that  these  events  do  not  result  in  fuel 
cladding  integrity  damage  or  radioactive 
releases.  Therefore,  the  proposed 
changes  do  not  significantly  increase  the 
consequences  of  any  previously 
evaluated  accident. 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  requirements  are  imposed 
when  specific  activities  represent  situations 
where  significant  radioactive  releases  can  be 
postulated.  The  proposed  APPLICABILITY 
requirements  are  consistent  with  design  basis 
analyses.  The  proposed  changes  do  not 
introduce  any  new  modes  of  plant  operation 
and  do  not  involve  physical  modifications  to 
the  plant.  Therefore,  the  prop>osed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accidident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


The  proposed  change  imposes  controls  to 
ensure  that  during  performance  of  activities 
which  represent  situations  where  radioactive 
releases  are  postulated,  the  radiological 
consequences  are  at  or  below  the  established 
licensing  limit.  Safety  margins  and  analytical 
conservatisms  have  l^n  evaluated  and  are 
well  understood.  Substantial  conservatism  is 
retained  to  ensure  that  the  analysis 
adequately  bounds  all  postulated  event 
scenarios.  The  current  margin  of  safety  is 
retained. 

Specifically,  the  margin  of  safety  for  the 
fuel  handling  accident  is  the  difference 
between  the  10  CFR  100  limits  and  the 
licensing  limit  defined  by  the  Standard 
Review  Plan  (NUREG  0800),  Section  15.7.4. 
The  licensing  limit  is  defined  by  the 
Standard  Review  Plan  as  being  — ^well 
within —  the  10  CFR  100  limits,  with  “well 
within”  defined  as  25%  of  the  10  CFR  100 
limits  for  the  fuel  handling  accident.  Excess 
margin  is  the  difference  between  the 
postulated  doses  and  the  corresponding 
licensing  limit.  In  the  NRCs  initial  licensing 
review  of  the  Perry  Nuclear  Power  Plant 
(NUREG-0887,  Section  15.3.3),  the  NRC 
accepted  the  design  and  analyses  based  on 
the  results  of  the  analyses  being  well  within 
the  guideline  values  of  10  CFR  100. 

The  proposed  APPLICABILITY 
requirements  continue  to  ensure  that  the 
whole-body  and  thyroid  doses  at  the 
exclusion  area  and  low  population  zone 
boundaries  as  well  as  control  room  doses  are 
at  or  below  the  corresponding  licensing  limit. 
The  margin  of  safety  is  unchanged;  therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  for  the  CORE 
ALTERATION  events  other  than  the  fuel 
handling  accident  discussed  above  also 
remains  the  same  as  in  the  original  design 
basis  analyses,  since  the  proposed  changes 
do  not  impact  on  the  Technical  Specification 
requirements  for  systems  needed  to  prevent 
or  mitigate  such  CORE  ALTERATION  events. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  ft  'Trowbridge, 

2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  Gail  H.  Marcus 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  applicaticm 
complies  with  the  standards  and 
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requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Dociunent 
Room,  the  Gehnan  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
October  6, 1995,  and  supplemented 
November  20, 1995 
Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  incorporating  a  new 
acceptance  criterion  for  steam  generator 
tubes  with  degradation  in  the  tubesheet 
roll  exp€msion  region. 

Date  of  issuance:  November  21, 1995 
Effective  date:  November  21, 1995 
Amendment  Nos.:  172  and  159 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  October  16, 1995  (60  FR 
53648)  The  supplemental  letter 
provided  clarifying  information  that  did 
not  afiect  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 


related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  21, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  Coimty  Street,  Waukegan,  Illinois 
60085 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
August  10, 1995 

Brief  description  of  amendment:  The 
amendment  revises  the  Haddam  Neck 
Technical  Specification  Section  3/4.4.3, 
“Pressurizer,”  to  add  a  footnote  to  allow 
the  pressurizer  level  to  be  controlled, 
outside  of  the  programmed  level, 
between  25  to  50  percent,  plus  or  minus 
5  percent  in  Mode  3  when  the  reactor 
coolant  system  is  borated  to  the  required 
Mode  5  concentrations. 

Date  of  Issuance:  November  14, 1995 
Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  186 
Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  11, 1995  (60  FR 
52928)  The  Commission’s  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  leaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
September  13, 1995,  as  supplemented 
October  16,1995 

Brief  description  of  amendments: 
These  amendments  revise  the 
Administrative  Controls  section  of  the 
BVPS-1  and  BVPS-2  TSs  to  make  them 
consistent  with  the  reqiiirements  of  the 
Offsite  E)ose  Calculation  Manual 
(ODCM).  The  ODCM  was  recently 
updated  to  reflect  the  radioactive  liquid 
and  gaseous  effluent  release  limits  and 
the  liquid  holdup  tank  activity  limit  of 
BVPS-1  License  Amendment  No.  188 
and  BVPS-2  License  Amendment  No. 
70  which  were  issued  June  12, 1995. 
Date  of  issuance:  November  21, 1995 
Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  10 
days. 


Amendment  Nos.:  194  and  77 
Facility  Operating  License  Nos.  DPR- 
66  and  NPF-7 3:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  22, 1995  (60  FR 
49292)  The  October  16, 1995,  letter  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  request  beyond  the  scope  of 
the  September  22, 1995,  Federal 
Register  notice.  The  Commission’s 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  21, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  February 
14, 1994,  as  supplemented  by  letters 
dated  July  25,  August  15,  and  August 
29, 1995 

Brief  description  of  amendment:  The 
amendment  dianges  the  Appendix  A 
Technical  Specifications  (TSs)  to  make 
them  consistent  with  the  revised  10  CFR 
Part  20,  Standards  for  Protection 
Against  Radiation. 

Date  o/ issuance;  November  17, 1995 
Effective  date:  November  17, 1995 
Amendment  No.:  116 
Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  30, 1994  (59  FR  14888) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  17, 1995. 
The  July  25,  August  15,  and  August  29, 
1995  letters  provided  clarifying 
information  that  did  not  change  the 
initial  propose  no  significance  hazards 
consideration  determination. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
May  12, 1995,  as  supplemented  by 
letters  dated  July  6  and  October  2, 1995. 
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Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Surveillance  Requirement 
4.6.1.2  to  add  the  provision  that  10  CFR 
Part  50,  Appendix  J,  applies,  except  as 
modified  by  NRC-approved  exemptions. 

Date  of  issuance:  November  17, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  91  and  69 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  5, 1995  (60  FR  35078)  The 
July  6  and  October  2, 1995,  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  May  12, 
1995,  application  and  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  17, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
July  28, 1995,  as  supplemented 
September  12,  October  18,  and  October 
31, 1995. 

Brief  description  of  amendment:  in 
order  to  support  a  full-core  offload  as  a 
normal  end-of-cycle  event,  the 
amendment  adds  License  Condition 
2.C(6)  fuid  will  require  that:  (1)  the 
reactor  be  subcritical  for  at  least  100 
hours  prior  to  the  start  of  reactor 
refueling  operations,  (2)  the  spent  fuel 
pool  bulk  temperature  be  maintained 
less  than  or  equal  to  140 — F,  and  (3)  two 
trains  of  shutdown  cooling  be  operable 
during  reactor  refueling  operations. 

Date  of  issuance:  November  9, 1995 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  No.:  89 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register:  August  30, 1995  (60  FR  45180) 
The  September  12,  October  18,  and 
October  31, 1995,  submittals  provided 
additional  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendment 
and  Final  No  Significant  Hazards 
Consideration  Determination  are 


contained  in  a  Safety  Evaluation  dated 
November  9, 1995. 

No  Significant  hazards  consideration 
comments  received:  No  public 
comments  received.  A  request  for  a 
hearing  was  received  from  We  the 
People,  the  Seacoast  Anti-Pollution 
League,  the  New  England  Coalition  on 
Nuclear  Pollution,  and  Donald  Del  Core 
of  Uncasville,  Connecticut. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
October  6, 1995,  supplemented  October 
23,  November  2,  and  November  15, 

1995. 

Brief  description  of  amendment:  The 
amendment  adds  footnotes  to  Action 
Statement  (AS)  3.8.1.1.a  of  the 
Technical  Specification  (TS)  and  its 
bases  to  allow  a  one-time  extension  of 
the  allowed  outage  time  (AOT)  for  an 
inoperable  offsite  power  source  from  the 
current  72  hours  to  7  days. 

Date  of  issuance:  November  22, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  192 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  17, 1995  (60  FR 
53812).  The  October  23,  November  2, 
and  November  15, 1995,  letters 
provided  clarifying  information  and 
slight  modifications  to  the  original 
request  that  were  not  outside  the  scope 
of  the  original  notice  and  did  not  change 
the  initial  proposed  no  significant 
hazards  consideration  determination. 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360 

Northern  States  Power  Company, 
Docket  No.  50-282,  Prairie  Island 
Nuclear  Generating  Plant,  Unit  No.  1, 
Goodhue  County,  Minnesota 

Date  of  application  for  amendment: 
January  10, 1995,  as  supplemented 
August  9  and  September  20, 1995. 

Brief  description  of  amendment:  The 
amendments  revise  ^e  Prairie  Island 


event  monitoring  instnunentation 
Technical  Specifications  and  associated 
Bases  %\f  i.cnfcrm  to  Standard  Technical 
Specifications  for  post-accident 
monitoring. 

Date  of  issuance:  November  9, 1995 

Effective  date:  November  9, 1995, 
with  full  implementation  within  30 
days. 

Amendment  Nos.:  121/114 

Facility  Operating  License  No.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  15, 1995  (60  FR 
8753)  The  August  9  and  September  20, 
1995,  letters  provided  updated 
Technical  Specification  pages  and 
clarifying  information  in  response  to 
discussions  with  the  stafi  during  various 
teleconferences  conducted  during  the 
review  process.  This  information  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  9, 1995. 

No  Significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Miimeapolis  Public  Library, 
Technology  and  Science  Department, 

300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  2, 1994,  as  supplemented 
May  12, 1995. 

Brief  description  of  amendments: 
These  amendments  relocate  the  fire 
protection  requirements  from  the 
Technical  Specifications  to  the  Updated 
Final  Safety  Analysis  Report  in 
accordance  with  t^e  guidance  in 
Generic  Letter  (GL)  86-10, 
“Implementation  of  Fire  Protection 
Requirements,”  and  GL  88-12, 

“Removal  of  Fire  Protection 
Requirements  fi'om  Technical 
Specifications.” 

Date  of  issuance:  November  20, 1995 
Effective  date:  As  of  date  of  issuance, 
both  units,  to  be  implemented  within  30 
days. 

Amendment  Nos.:  104  and  68 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications  and 
the  License. 

Date  of  initial  notice  in  Federal 
Register:  April  26, 1995  (60  FR  20524) 
The  supplemental  letter  provided 
clarifying  information  and  did  not 
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change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  20. 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
September  14, 1995  and  supplemented 
by  letter  dated  October  27, 1995 
Brief  description  of  amendments: 

These  amendments  revise  the  technical 
specifications  by  deleting  Reactor 
Enclosure  and  Refueling  Area 
Secondary  Containment  Isolation  Valve 
Tables  3..6.5.2.1-1  and  3.6.5. 2.2-1,  and 
references  to  them,  in  accordance  with 
Generic  Letter  91-08,  “Removal  of 
Component  lists  from  Technical 
Specifications.’’  The  TS  have  been 
modified  to  state  requirements  in 
general  terms  that  include  the 
components  listed  in  the  tables  removed 
from  the  TS. 

Date  of  issuance:  November  20, 1995 
Effective  date:  As  of  date  of  issuance, 
to  implemented  within  30  days. 
Amendment  Nos.:  November  20, 1995 
Facility  Operating  License  Nos.  NPF- 
39  and  NPF— 85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  11, 1995  (60  FR 
52934)  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  20, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Peimsylvania 
19464 

Tennessee  Valley  Authority,  Docket  No. 
50-296,  Browns  Ferry  Nuclear  Plant, 
Unit  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
October  4, 1995  (TS  368) 

Brief  description  of  amendment:  The 
amendment  delete  requirements  for 
daily  checks  for  certain  instruments  that 
do  not  have  indications,  and  provides 
editorial  changes. 

Date  of  issuance:  November  13, 1995 
Effective  Date:  November  13, 1995 
Amendment  No.:  202 
Facility  Operating  License  No.  DPR-  : 
68:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register:  October  11, 1995  (60  FR 
52935)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  13, 1995. 

No  significant  hazards  consideration 
comments  received:  None 
Local  Public  Document  Room 
location:  Athens  Public  library.  South 
Street,  Athens,  Alabama  35611 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  npnlication  for  amendments: 
August  7, 1995  (TS  95-03) 

Brief  description  of  amendments:  The 
amendments  address  operation  vnth  a 
rod  urgent  failure  condition,  including 
limited  operation  with  one  control  or 
shutdown  bank  inserted  up  to  18  steps 
below  its  insertion  point.  In  addition, 
the  surveillance  interval  for  rod 
movement  verifications  has  been 
increased  &om  31  to  92  days. 

Date  of  issuance:  November  21, 1995 
Effective  date:  November  21, 1995 
Amendment  Nos.:  215  and  205 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  30, 1995  (60  FR  45186) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  21, 1995. 

No  significant  hazards  consideration 
comments  received:  None 
Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
April  28. 1995 

Brief  description  of  amendment:  The 
amendment  removes  the  license 
conditions  for  the  Transamerica  Delaval, 
Inc.  emergency  diesel  generators 
specified  by  paragraph  2.C.(9)  and 
defined  in  Attaclment  2  to  the 
Operating  License. 

Date  of  issuance:  November  16, 1995 
Effective  date:  November  16, 1995 
Amendment  No.:  74 
Facility  OperatingJJcense  No.  NPF- 
'  58:  This  amendment  revises  the  license. 
Date  of  initial  notice  in  Federal 
Register:  June  6, 1995  (60  FR  29889) 


The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  .Safety 
Evaluation  dated  November  16, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis'Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 

Ohio 

Date  of  application  for  amendment: 
June  23, 1995,  and  facsimile 
transmission  dated  October  31, 1995 
Brief  description  of  amendment:  This 
amendment  relocates  TS  3/4.3. 3. 3, 
“Seismic  Instrumentation;’’  TS  3/ 

4.3. 3.4,  “Meteorological 
Instrumentation;’’  and  TS  3/4.4.11, 
“Reactor  Coolant  System  Vents;’’  and 
the  Bases  for  each  of  the  three  sections 
from  the  TS  to  the  Updated  Safety 
Analysis  Report,  and  eliminates  the 
special  reporting  requirements  for 
inoperable  seismic  and  meteorological 
monitoring  instrumentation  fi'om  TS 
6.9.2. 

Date  of  issuance:  November  14, 1995 
Effective  date:  November  14, 1995,  and 
shall  be  implemented  not  later  than  90 
days  after  issuance. 

Amendment  No.:  201 
Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  2, 1995  (60  FR  39455) 
The  October  31, 1995,  facsimile 
transmission  was  clarifying  in  nature 
and  did  not  affect  the  initial  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
iocation:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606 

Toledo  Edison  Company,  Centerior 
Service  Compfmy,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
June  7, 1995 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  3/4.9.4,  Refueling 
Operations  -  Containment  Penetrations; 
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Bases  3/4.9.4,  Containment 
Penetrations',  and  Limiting  Condition  for 
Operation  (LCO)  3.9.4.b  to  allow  both 
doors  of  the  containment  personnel 
airlock  to  be  open  during  core 
{dterations  or  movement  of  irradiated 
fuel  within  the  containment,  provided 
that  certain  specified  conditions  are 
meet.  Additional  changes  revise  or 
clarify  TS  LCO  3.9.4.C,  TS  Action 
3.9.4.a,  and  TS  Surveillance 
Requirement  4.9.4,  and  modify  the 
associated  Bases. 

Date  of  issuance:  November  17, 1995 
Effective  date:  November  17, 1995 
Amendment  No.:  202 
Faciliiy  Gperaiing  Ucense  No,  NPF— 3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  2, 1995  (60  FR  39454) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  17, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  University  of  Toledo,  Willieun 
Carlson  Library,  Government 
Dociunents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request: 

December  6, 1994 
Brief  description  of  amendments: 
These  changes  revise  Technical 
Specifications  to  allow  appropriate 
remedial  action  for  high  particulate 
levels  in  the  diesel  generator  fuel  oil 
inventory  and  other  out-of-limit 
properties  in  new  diesel  generator  fuel 
oil  that  has  been  added  to  the  existing 
diesel  generator  fuel  oil  storage 
inventory. 

Date  of  issuance:  November  17, 1995 
Effective  date:  November  17, 1995 
Amendment  Nos.:  Unit  1  - 
Amendment  No.  43;  Unit  2  - 
Amendment  No.  29 
Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  1, 1995  (60  FR  6311) 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  17, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  Texas  76019. 


Union  Electric  Company,  Docket  No. 
50-483t  Callaway  Plant,  Callaway 
County,  Missouri 

Date  of  amendment  request:  January 
13, 1995 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specifications  (TS)  3.3.1  and  3.3.2  to 
relocate  Tables  3.3-2  and  3.3-5,  which 
provide  the  response  time  limits  for  the 
reactor  trip  system  and  the  engineered 
safety  features  actuation  system 
instruments,  from  the  TS  to  the  updated 
Final  Safety  Analysis  Report  (FSAR). 
The  amendment  also  relocates  the  Bases 
discussion  for  TS  3.3.1  and  TS  3.3.2  to 
Section  16.3  of  the  updated  FSAR. 

Date  of  issuance:  November  22, 1995 
Effective  date:  November  22, 1995,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  104 
Facility  Operating  License  No.  NPF- 
30.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  15, 1995  (60  FR 
8741)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
locations:  Callaway  Coimty  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
Jime  6, 1995 

Brief  description  of  amendment:  The 
amendment  modifies  the  Index  of  the 
WNP-2  Technical  Specifications  by 
deleting  reference  to  the  Bases  pages. 
Date  of  issuance:  November  24, 1995 
Effective  date:  November  24, 1995 
Amendment  No.:  143 
Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  19, 1995  (60  FR  37102) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  24, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 


Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
September  13, 1995,  and  October  19, 
1995,  as  supplemented  by  letter  dated 
October  25, 1995 
Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  15.1, 
“Definitions,”  TS  Section  15.3. l.G, 
“Operational  Limitations”  (and  basis), 
and  TS  Figure  15.2.1-2,  “Reactor  Core 
Safety  Limits,  Point  Beach  Unit  2.”  The 
changes  reduce  the  reactor  coolant 
system  raw  measured  total  flow  rate 
limit  and  reflect  new  reactor  core  safety 
limits  for  Unit  2. 

Date  of  issuance:  November  17, 1995 
Effective  date:  November  17, 1995 
Amendment  Nos.:  165  and  169 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(60  FR  54527  dated  October  24, 1995). 
'That  notice  provided  an  opportunity  to 
submit  comments  on  the  Commission’s 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  November  24, 
1995,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission’s  related  evaluation  of  the 
amendment,  finding  of  exigent 
circiunstances,  and  final  determination 
of  no  significant  hazards  consideration 
is  contained  in  a  Safety  Evaluation 
dated  November  17, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request: 
September  14, 1995 
Brief  description  of  amendment:  'The 
amendment  revised  Technical 
Specification  3/4.5. 5  to  increase  the 
allowed  outage  time  for  adjustment  of 
boron  concentration  for  the  refueling 
water  storage  tank  from  1  hour  to  8 
hours. 

Date  of  issuance:  November  13, 1995 
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Effective  date:  November  13, 1995,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  91 
Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  11, 1995  (60  FR 
52936)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  13, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (exigent 
public  announcement  or  emergency 
circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee’s  facility 
of  the  licensee’s  application  and  of  the 
Commission’s  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 


respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plemt  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant’s  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportimity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  efiective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  invested. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 


Street,  NW.,  Washington,  DC,  and  at  the 
local  pubUc  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
January  5, 1996,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shell  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
dociunent  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  die 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiue  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
beises  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the. 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportvmity  to 
participate  fully  in  the  conduct  of  ^e 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  infoim  the  Commission  by 
a  toll-firM  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Num^r  N1023  and  the 
following  message  addressed  to  (Project 


Director):  petitioner’s  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  munber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
November  9, 1995,  as  supplemented  by 
letters  dated  November  13, 1995,  and 
November  16, 1995 
Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  15.4.2,  “In- 
Service  Inspection  of  Safety  Cleiss 
Components,’’  to  incorporate  a  new 
steam  generator  tube  acceptance 
criterion  for  the  Unit  2  steam  generators. 
This  criterion  allows  tubes  that  are 
degraded  or  defective  in  a  location 
(within  the  tubesheet)  that  does  not 
affect  the  structural  integrity  of  the  tube 
to  remain  in  service.  The  applicable 
basis  is  also  changed. 

Date  of  issuance:  November  22, 1995 
Effective  date:  November  22, 1995 
Amendment  Nos.:  166  and  170 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significmt  hazards  consideration:  No 
The  Commission’s  related  evaluation  of 
the  amendments,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Shaw,  Kttman,  Potts  &  Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037 

NRC  Project  Director:  Gail  H.  Marcus 


Dated  at  Rockville,  Maryland,  this 
29th  day  of  November  1995. 

For  the  Nuclear  Regulatory  Conunission 

Elinor  G.  Adensam, 

Deputy  Director,  Division  of  Reactor  Projects 
-  III/IV,  Office  of  Nuclear  Reactor  Regulation 
(Doc.  95-29540  Filed  12-5-95;  8:45  am) 

BILLINQ  CODE  75MM)1-F 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21547;  No.  812-9652] 

Southland  Life  Insurance  Company,  et 
al. 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“Commission”). 

ACTION:  Notice  of  application  for  an 
order  pursuant  to  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  Southland  Life  Insurance 
Company  (“Southland”),  Southland 
Separate  Account  Al  (the  “Accoxmt”), 
and  ING  America  Equities,  Inc.  (“ING 
Equities”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  pursuant  to  Section  6(c)  of  the 
1940  Act  granting  exemptions  from  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  thereof. 

SUMMARY  OF  APPLICATION:  AppUcants 
seek  an  order  permitting  the  deduction 
of  mortahty  and  expense  risk  and 
enhanced  death  benefit  charges  from  the 
assets  of:  (a)  The  Account  in  coimection 
with  the  ofier  and  sale  of  certain 
variable  annuity  contracts  (“Existing 
Contracts”);  (b)  the  Account  in 
connection  with  the  issuance  of  variable 
annuity  contracts  that  are  substantially 
similar  in  all  material  respects  to  the 
Existing  Contracts  (“Future  Contracts,” 
together  with  Existing  Contracts,  the 
“Contracts”);  and  (c)  any  other  separate 
accoimt  established  in  ^e  future  by 
Southland  in  connection  with  the 
issuance  of  Contracts  (“Future 
Accoimt”). 

FILING  DATE:  The  appUcation  was  filed 
on  Jime  29, 1995.  Applicants  have 
undertaken  to  amend  the  application 
during  the  notice  period  to  make  the 
representations  contained  herein. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  AppUcants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  26, 1995,  and  must  be 
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accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Conunission. 

ADDRESSES:  Secretary,'  Secmities  emd 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Applicants,  c/o  R.  Scott  Burton, 

Assistant  General  Counsel,  Southland 
Life  Insurance  Company,  5780  Powers 
Ferry  Road,  NW.,  Atlanta,  Georgia 
30327-4390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief, 

Office  of  Insmance  Products  (Division 
of  Investment  Management],  at  (202) . 
942-0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  srunmary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Conunission. 

Applicants’  Representations 

1.  Southland  is  a  stock  life  insvuance 
company  organized  pursuant  to  the  laws 
of  the  State  of  Texas  and  authorized  to 
transact  life  insurance  and  annuity 
business  in  the  District  of  Columbia  and 
all  states  other  than  New  York  and 
Vermont.  Southland  is  a  wholly-owned 
indirect  subsidiary  of  Internationale 
Nederlanden  Groep,  N.V.,  a  diversified 
financial  services  company  with 
headquarters  in  The  Hague, 

Netherlands. 

2.  ING  Equities,  an  affiliate  of 
Southland,  will  serve  as  the  principal 
imderwriter  of  the  Existing  Contracts. 
ING  Equities  is  registered  with  the 
Commission  as  a  broker-dealer  pursuant 
to  the  Securities  Exchange  Act  of  1934 
and  is  a  member  of  the  National 
Securities  Dealers,  Inc. 

3.  The  Accoimt  was  established  by 
Southland  as  a  separate  investment 
accoimt  pursuant  to  Texas  insurance 
law  on  February  24, 1994,  as  a  funding 
medium  for  variable  annuity  contracts. 
The  Account  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  1940  Act.  Pursuant  to  Texas 
law,  the  assets  of  the  Account 
attributable  to  the  Contracts  are  owned 
by  Southland  but  are  held  separately 
from  all  other  assets  of  Southland  for 
the  benefit  of  owners  of,  and  persons 
entitled  to  payments  under,  the 
Contracts. 

4.  The  Account  currently  has  twenty- 
one  subaccounts  (’’Subaccounts”)  that 
each  invest  exclusively  in  the  shares  of 


a  designated  investment  portfolio  of  The 
Alger  American  Fund,  Variable 
msurunce  Products  Fund,  Variable 
Insurance  Products  Fund  II,  or  the  Janus 
Aspen  Series. 

5.  The  Existing  Contracts  are  available 
for  purchase  in  connection  with 
retirement  plans  that  qualify  for  federal 
tax  advantages  avfulable  pursuant  to  the 
Internal  Revenue  Code  (“qualified 
contracts”)  and  that  do  not  qualify  for 
the  special  federal  tax  advantages 
available  pursuant  to  the  Internal 
Revenue  Code  (“non-qualified 
contracts”). 

6.  The  minimum  initial  purchase 
payment  is  $5,000  for  a  non-qualified 
Existing  Contract  and  $1,000  for  a 
qualified  Existing  Contract.  The 
minimiun  additional  purchase  payment 
is  $500  for  non-qualified  Existing 
Contract  and  $250  for  a  qualified 
Existing  Contract  (or  $90  for  an 
individual  retirement  annuity  on  a 
monthly  program  of  purchase 
payments). 

7.  The  Existing  Contracts  provide  a 
death  benefit  that  is  the  greatest  of  the 
following,  less  taxes  incurred  by 
Southland  but  not  taken: 

(1)  the  aggregate  purchase  pa3rments 
made  (less  partial  withdrawals  and  any 
charges  taken  in  connection  with  partial 
withdrawals),  accumulated  at  4%  per 
year  (0%  after  attained  age  75)  up  to  a 
maximum  of  two  times  the  smn  of  all 
net  pmchase  payments  (less  partial 
withdrawals  and  any  charges  taken  in 
connection  with  partial  withdrawals; 

(2)  the  accumulation  value  at  the  time 
of  death;  and 

(3)  the  step-up  benefit  ^  plus  net 
purchase  payments  made,  less  partial 
withdrawals  (and  charges  taken  in 
connection  with  partial  withdrawals) 
since  the  last  step-up  anniversiiry. 

8.  The  portion  of  the  death  benefit 
equal  to  the  accumulation  value,  or  to 
the  sum  of  the  purchase  payments  made 
less  partial  withdrawals  (and  any 
charges  taken  in  connection  with  partial 
withdrawals),  constitutes  the  basic 
death  benefit.  The  death  benefit  in 
excess  of  the  foregoing  basic  death 
benefit,  including  purchase  payments 
accumulated  at  4%  interest,  as 
described  in  (1)  of  paragraph  7  above, 
and  the  step-up  benefit,  as  described  in 
(3)  of  paragraph  7  above,  constitutes  the 


'  At  each  step-pup  anniversary,  the  current 
accumulation  value  is  comp>ared  to  the  prior 
determination  of  the  step-up  benefit,  increased  by 
purchase  payments  made  and  reduced  by  partial 
withdrawals  and  any  surrender  and  partial 
withdrawal  transaction  charges  taken  since  that 
anniversary.  The  greater  of  these  becomes  the  new 
step-up  benefit.  The  step-up  anniversaries  are  the 
contract  date  and  every  sixth  contract  anniversary 
thereafter  (i.e.,.  sixth,  twelfth,  eighteenth,  etc., 
contract  anniversaries). 


enhemced  death  benefit  (“Enhanced 
Death  Benefit”). 

9.  The  Existing  Contracts  permit 
transfer  of  accumulation  value  among 
Subaccotmts,  subject  to  certain 
conditions.  Prior  to  the  annuity  date,  up 
to  twelve  transfers  each  contract  year 
are  permitted  with  no  charge.  Each 
additional  transfer  is  subject  to  a  charge 
of  $25.  After  the  annuity  date,  no  more 
than  four  transfers  each  contract  year 
are  permitted.  No  charge  is  assessed  for 
a  transfer  after  the  annuity  date. 
Southland  represents  that  it  does  not 
expect  that  the  total  revenues  from  the 
excess  transfer  charge  will  be  greater 
than  the  total  cost  of  administering 
excess  titmsfer,  on  average,  over  the 
period  that  the  Existing  Contracts  are  in 
force. 

10.  If  the  more  than  one  partial 
withdrawal  (other  than  a  withdrawal 
pursuant  to  a  systematic  withdrawal 
program  or  Individual  Retirement 
Account  income  program)  is  made 
during  a  contract  year.  Southland  will 
charge  the  lesser  of  $25  of  2%  of  the 
amoimt  withdrawn  for  each  additional 
partial  withdrawal.  This  charge  will  be 
deducted  from  each  Subaccount  in  the 
same  proportion  that  the  contract 
owner’s  Subaccoimt  accumulation  value 
bears  to  the  contract  owner’s 
accumulation  value.  Southland 
represents  that  it  does  not  expect  that 
the  total  revenues  from  this  charge  will 
be  greater  than  the  total  expected  cost  of 
administering  partial  withdrawals. 

11.  For  the  accoimts  of  contract « 
owners  who  reside  in  states  that  require 
payment  of  premium  taxes  at  the  time 
pimdiase  payments  are  made.  Southland 
currently  advances  the  amount  of  the 
charge  for  premiums  taxes,  without 
reducing  the  contract  owner’s 
accumulation  value.  Southland  then 
recovers  the  amount  of  the  premium 
payments  that  it  advanced  upon  the 
surrender  of  a  contract  or  on  the  annuity 
date.  Applicable  premimn  taxes  depend 
on  the  contract  owner’s  place  of 
residence  and  general  range  from  0%  to 
3.5%  of  purchase  payment  or  the 
amormt  annuitized.  Southland 
represents  that  the  amoimt  that  it  will 
recover  for  premium  taxes  will  not  be 
greater  than  the  amount  of  premium 
taxes  required  to  be  paid. 

12.  The  Existing  Contracts  do  not 
provide  for  a  front-end  sales  load  to  be 
deducted  firom  the  purchase  payments. 
However,  within  certain  time  periods,  if 
all  or  a  portion  of  the  contract  value  is 
withdrawn  prior  to  the  annuity  date,  a 
contingent  deferred  sales  charge 
(“CDSC”)  will  be  calculated  at  the  time 
of  each  withdrawal  and  deducted  from 
the  contract  value.  This  charge 
reimburses  Southland  for  expenses 
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incurred  in  connection  with  the 
promotion,  sale  and  distribution  of  the 
Existing  Contracts.  The  CDSC  is  equal  to 
the  percentage  of  each  purchase 
payment  surrendered  or  withdrawn  as 
shown  in  the  table  below.  The  CDSC  is 
separately  calculated  and  applied  to 
each  pur^ase  payment  at  the  time  that 
the  payment  is  surrendered  or 
withdrawn.  For  purposes  of  calculating 
the  CDSC,  earnings  are  considered 
withdrawn  before  purchase  payments 
and  piirchase  payments  are  considered 
withdrawn  or  a  first-in-first-out  basis. 


13.  Proceeds  from  CDSC  may  not 
cover  the  expected  costs  of  distributing 
the  Contracts.  Any  shortfall  will  be  paid 
for  from  Southland’s  general  assets, 
which  may  include  revenue  from  the 
mortality  and  expense  risk  charge, 
describe  below. 

14.  Southland  will  assess  the 
following  charges  (“Administrative 
Charges’’):  (i)  during  the  accvunulation 
period  only,  an  annual  charge  of  $30  per 
contract  year  from  each  Existing 
Contract,  if  total  purchase  payments 
paid  in  the  first  contract  year  are  less 
than  $100,000;  and  (ii)  during  both  the 
accumulation  and  annuity  periods,  a 
charge  which  is  equal,  on  an  annual 
effective  basis,  to  0.15%  of  the  average 
daily  net  asset  value  of  each  Existing 
Contract.  Southland  guarantees  that  it 
will  not  raise  Administrative  Charges 
for  the  duration  of  the  Existing 
Contracts.  Southland  also  represents 
that  it  does  not  expect  that  the  total 
revenues  from  the  Administrative 
Charges  will  be  greater  than  the  total  ‘ 
expected  cost  of  administering  the 
Existing  Contracts  on  average,  excluding 
costs  that  are  categorized  properly  as 
distribution  expenses. 

15.  Southland  assumes  mortaUty  risks 
under  the  Existing  Contracts  because 
they:  (i)  impose  a  contractual  obligation 
to  pay  a  death  benefit  if  an  annuitant 
dies  prior  to  the  annuity  date;  (ii)  do  not 
impose  any  CDSC  on  the  death  benefit; 
(iii)  impose  a  contractual  obligation  to 
make  annuity  payments  for  the  entire 
life  of  the  annuitant  imder  annuity 
options  involving  life  contingencies; 
and  (iv)  contain  annuity  tables  that 


Southland  guarantees  for  the  duration  of 
the  contract.  Southland  also  assumes 
the  risk  that  annuitants  as  a  group  will 
live  longer  than  its  annuity  tables 
predict,  which  would  require  Southland 
to  pay  more  in  annuity  payments  them 
it  anticipated. 

16.  Southland  also  assumes  expense 
risks  under  the  Existing  Contracts 
because  the  administrative  charges 
imder  outstanding  Existing  Contracts, 
which  cannot  be  raised,  may  be 
insufficient  to  cover  the  actual 
administrative  expenses  attributable  to 
the  Existing  Contracts.  Administrative 
expenses  include  principally  the  costs 
of  the  following:  processing  purchase 
payments,  annuity  payments, 
surrenders  and  transfers;  furnishing 
confirmation  notices  and  periodic 
reports;  calculating  mortality  and 
expense  charges;  preparing  voting 
materials  and  tax  reports;  updating 
registration  statements;  actuarial  and 
other  expenses;  initially  devoting  a  data 
processing  system  to  administer  the 
Existing  Contracts;  ongoing  operating 
expenses  of  such  a  system  in  connection 
ivith  performing  the  foregoing  functions; 
and  fees  paid  to  outside  administrators 
for  additional  data  processing  services. 

17.  As  compensation  for  assmning  the 
basic  mortality  and  expense  risks. 
Southland  will  assess,  during  the 
accvunulation  period  and  the  aimuity. 
period,  a  daily  charge  for  mortality  and 
expense  risks  at  an  emnual  efiective  rate 
of  1.25%  of  the  net  asset  value  of  the 
Accoimt  (“Mortality  and  Expense  Risk 
Charge’’).  Of  this  amovmt, 
approximately  0.90%  is  attributable  to 
mortality  risks,  and  approximately 
0.35%  to  expense  risl^. 

18.  As  compensation  for  providing  the 
Enhanced  Death  Benefit,  during  the 
accvunulation  period  but  not  during  the 
annuity  period.  Southland  will  assess  a 
daily  charge  at  an  annual  efiective  rate 
of  0.12%  of  the  net  asset  value  of  the 
Accovmt  (“Enhanced  Death  Benefit 
Charge’’). 

19.  Southland  guarantees  that  it  will 
not  increase  the  amovmt  of  mortality 
emd  Expense  Risk  Charge  or  the 
Enhanced  Death  Benefit  Charge  for  any 
Contract  once  that  Contract  is  issued.  If 
the  Mortality  and  Expense  Risk  Charge 
and  Enhanced  Death  Benefit  Charge  are 
insufficient  to  cover  the  expenses  and  - 
costs,  the  loss  will  be  borne  by 
Southland  Conversely,  if  the  amovmts 
deducted  prove  more  than  sufficient, 
the  excess  will  be  profit  to  Southland. 
Southland  expects  to  earn  a  profit  from 
the  Mortality  and  Expense  Risk  Charge 
and,  the  Enhanced  Death  Benefit  Charge. 
To‘*ihe  extent  that  the  CDSC  is 
insufficient  to  cover  the  actual  costs  of 
distribution,  the  expenses  will  be  paid 


from  Southland’s  general  accovmt  assets, 
which  will  include  profit,  if  anv, 
derived  fiom  the  mortality  and  expense 
risk  charge. 

Applicants’  Legal  Analysis  and 
Conditions 

1.  Pvursuant  to  Section  6(c)  of  the  1940 
Act,  the  Commission  may  exempt  any 
person,  secvuity,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act  or  from  any 
rule  or  regulation  therevmder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  vmit 
investment  trust  and  any  depositor 
thereof  or  vmderwriter  therefor  from 
selling  periodic  payment  plan 
certificates  vmless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  vmder 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
vmderwriter  except  a  fee,  not  exceeding 
such  reasonable  amovmt  as  the 
Commission  may  prescribe,  for 
performing  booUveeping  and  other 
administrative  services  normally 
performed  by  the  bank  itself. 

3.  Applicants  request  an  order 
pursuant  to  Section  6(c)  of  the  1940  Act 
exempting  them  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  the  extent  necessary  to  permit  the 
deduction  of  the  Mortality  and  Exptense 
Risk  Charge  and  the  Enhanced  Death 
Benefit  Charge  from  the  assets  of  the 
Accovmt  and  any  Future  Accovmts  in 
connection  with  the  Contracts. 

4.  Applicants  assert  that  the  Mortality 
and  Expense  Risk  Charge  of  1.25%  is 
reasonable  in  relation  to  the  risks 
assumed  by  Southland  vmder  the 
Existing  Contracts  and  reasonable  in 
amovmt  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Applicants  state  that 
these  determinations  are  based  upon  an 
analysis  of  publicly  available 
information  about  similar  industry 
products,  and  by  taking  into 
consideration  such  factors  as  cvirrent 
charge  levels  and  benefits  provided,  the 
existence  of  charge  guarantees  and 
guaranteed  annuity  rates.  Southland 
undertakes  to  maintain  at  its  home 
office  a  memorandum,  available  to  the 
Commission  and  its  staff  upon  request, 
setting  forth  in  detail  the  methodology 
used  in  making  the  foregoing 
determinations. 
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5.  Applicants  assert  that  the  charge  of 
0.15%  for  the  Enhanced  Death  Benefit  is 
reasonable  in  relation  to  the  risks 
assumed  by  Southland  under  the 
Existing  Contracts  for  providing  the 
Enhanced  Death  Benefit.  Southland 
tmdertakes  to  maintain  at  its  home 
office  a  memorandiun,  available  to  the 
Commission  and  its  staff  upon  request, 
setting  forth  in  detail  the  methodology 
used  in  determining  that  the  risk  charge 
of  0.15%  for  the  Enhanced  Death 
Benefit  is  reasonable  in  relation  to  the 
risks  assiuned  by  Southland  imder  the 
Existing  Contracts. 

6.  Southland  has  concluded  that  there 
is  a  reasonable  likelihood  that  the 
Accoimt’s  distribution  financing 
arrangement  will  benefit  the  Account 
and  its  investors.  Southland  represents 
that  it  will  maintain  and  make  available 
to  the  Commission  and  its  staff  upon 
request  a  memorandiun  setting  forth  the 
basis  of  such  conclusion. 

7.  Applicants  represent  that,  before 
relying  on  the  exemptive  relief 
requested  in  this  appUcation  in 
connection  with  Future  Contracts, 
AppUcants  will  make  the  same 
determinations  on  the  same  basis  as  to 
the  MortaUty  and  Expense  Risk  Charge, 
the  Enhanced  Death  Benefit  Charge,  and 
the  distribution  financing  arrangement 
imder  such  Future  Contracts  and 
maintain  at  their  home  office 
memoranda,  available  to  the 
Commission  and  its  staff  upon  request, 
setting  forth  in  detail  the  methodology 
used  in  making  such  determinations. 

8.  Southland  represents  that  the  assets 
of  the  Account  €md  any  Future  Accounts 
will  be  invested  only  in  an  underlying 
portfolio  which  undertakes,  in  the  event 
it  should  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
12b-l  under  the  1940  Act.  to  have  such 
plan  formulated  and  approved  by  a 
hoard  of  directors  (or  trustees),  the 
majority  of  whom  are  not  “interested 
persons’’  of  such  portfoho  within  the 
meaning  of  Section  2(a)(19)  of  the  1940 
Act. 

9.  Appheants  submit  that  their 
request  for  exemptive  reUef  would 
promote  competitiveness  in  the  variable 
annuity  contract  market  by  eliminating 
the  need  for  redundant  exemptive 
appUcations,  thereby  reducing 
Applicants’  administrative  expenses 
and  maximizing  the  efficient  use  of  their 
resources.  Applicants  further  submit 
that  the  delay  and  expense  involved  in 
having  repeatedly  to  seek  exemptive 
rehef  would  impair  their  abihty 
effectively  to  take  advantage  of  business 
opportunities  as  they  arise.  Further,  if 
Applicants  were  required  repeatedly  to 
seek  exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 


application,  investors  would  not  receive 
any  benefit  or  additional  protection. 

Conclusion 

For  the  reasons  summarized  above. 
Appheants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-29619  Filed  12-5-95;  8:45  am] 
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pnvestment  Company  Act  Release  No. 
21549;  811-6594] 

First  Prairie  Special  Equity  Fund; 

Notice  of  Application 

November  29, 1995. 

AGENCY:  Seciuities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  appUcation  for 
deregulation  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  First  Prairie  Special  Equity 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  'The  application  was  filed 
on  November  2, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  gremting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secreteuy. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C,  20549. 
AppUcant,  Three  First  National  Plaza, 
Chicago,  IlUnois  60670. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 
Diane  L.  Titus,  Paralegal  SpeciaUst,  at 
(202)  942-0584,  or  C.  David  Messman, 


Branch  Chief,  at  (202)  942-0564 

rrKincinti  of  I’nirocfTfiortt  KAoTiciri£»rr»c»r*f 

W*  AAA  •  4.  «  W  AAA  W  A  A  V  f 

Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC’s 
PubUc  Reference  Branch. 

Applicant’s  Representations 

1.  AppUcant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
appUcant  filed  a  notification  of 
registration  pursuemt  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant’s 
registration  statement  has  not  been 
declared  effective  and  appUcant  has  not 
made  a  public  offering  of  its  shares. 

2.  AppUcant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
fiUng  of  the  appUcation,  appUcant  has 
no  shareholders,  liabiUties  or  assets. 
AppUcant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
appUcant’s  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  appUcant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  AppUcant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margar^  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29620  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  801(M>1-M 


pnvestment  Company  Act  Release  No. 
21552;  811-6596] 

First  Prairie  International  Fund;  Notice 
of  Application 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  appUcation  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Firet  Prairie  International 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
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SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNQ  DATE:  The  application  was  filed 
on  November  2, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicant,  Three  First  National  Plaza, 
Chicago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  horn  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  memagement  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant’s 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  seemities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  htigation 
or  administration  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
applicant’s  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 


its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  imder 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-29614  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  8010-01-M 


pnvestment  Company  Act  Release  No. 
21554;  811-6598] 

First  Prairie  Growth  Equity  Fund; 

Notice  of  Appiication 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  imder  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  First  Prairie  Growth  Equity 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  AppUcant 
request  an  order  declaring  that  it  has 
ceased  to  be  an  investment  compemy. 
FILING  DATE:  The  application  was  filed 
on  November  2, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ^e  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Heeuing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  Three  First  National  Plaza, 
CMcago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Pciralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  imder  the  Act  and 
the  Securities  Act  of  1933.  Applicant’s 
registration  statement  has  not  been 
declared  effective  and  appUcant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
applicant’s  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  imder 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29612  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  8010-01-M 


pnvestment  Company  Act  Release  No. 
21553;  811-6593] 

First  Prairie  Equity/income  Fund; 
Notice  of  Appiication 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  First  Prairie  Equity/Income 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appheation  was  filed 
on  November  2, 1995. 
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HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  appliceuit  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  Three  First  National  Plaza, 
Chicago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  'The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant’s 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  pubhc  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
applicant’s  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 


necessary  for  the  winding-up  of  its 
afiairs. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  imder 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29613  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  8010-01-M 


[Rel.  No.  IC-21558;  No.  812-8722] 

The  Prudential  Insurance  Company  of 
America,  et  al. 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

APPLICANTS:  The  Prudential  Insurance 
Company  of  America  (“Prudential”), 

The  Prudential  Variable  Appreciable 
Accoimt  (“Separate  Account”),  and 
Pruco  Securities  Corporation,  Inc. 
(“Pruco  Securities”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  imder  Section  6(c)  for 
exemptions  from  Section  27(a)(3)  of  the 
1940  Act  and  Rule  6e-3(T)(b)(13)(ii) 
thereunder. 

SUMMARY  OF  APPUCATION*.  This  order 
will  permit  the  Separate  Account  to 
issue  flexible  premium  survivorship 
variable  life  insurance  contracts 
(“Contracts”)  in  which  the  sales  charge 
deducted  firom  premiums  up  to  one 
target  premium  paid  during  any  year 
exceeds  the  sales  charge  payable  on  any 
excess  premium  payments  made  in  any 
prior  year. 

FILING  DATE:  The  application  was  filed 
on  August  14, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  eind  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  26, 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requestor’s  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549. 


Applicants,  Thomas  Castano,  Prudential 
IhsuToXaCc  Ccinpany  cf  AinBriCaf 
Prudential  Plaza,  Newark,  New  Jersey 
07102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  K.  Ellis,  Senior  Counsel,  or 
Wendy  Finck  Friedlander,  Deputy 
Chief,  at  (202)  942-0670,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
aveulable  for  a  fee  from  the 
-Commission’s  PubUc  Reference  Branch. 

Applicants’  Representations 

1.  Prudential,  a  New  Jersey  mutual 
life  insurance  company,  offers  life 
insurance  and  annuities  in  all  states,  the 
District  of  Columbia,  and  in  all  United 
States’  territories  and  possessions. 

2.  The  Separate  Account  is  a  separate 
account  established  by  Prudential  to 
fund  the  Contracts  and  other  variable 
life  insurance  contracts  issued  by 
Prudential.  The  Separate  Account  is 
registered  with  the  Commission  under 
the  1940  Act  as  an  unit  investment  trust, 
and  interests  in  the  Contracts  are 
registered  with  the  Commission  as 
securities  under  the  Securities  Act  of 
1933.  The  Separate  Account  presently  is 
comprised  of  fifteen  sub-accounts 
(“Sub-Account”)  each  of  which  invests 
exclusively  in  a  corresponding  portfolio 
of  the  Prudentied  Series  Fund,  Inc.  The 
Prudential  Series  Fund,  Inc.  is  an  open- 
end  diversified  management  investment 
company  registered  under  the  1940  Act. 
Its  shares  currently  are  sold  only  to 
separate  accounts  of  Prudential  and 
certain  subsidiaries  of  Prudential  that 
fund  variable  life  insurance  and  variable 
annuity  contracts. 

3.  Pruco  Securities,  a  wholly-owned 
subsidiary  of  Prudential,  is  the  principal 
underwriter  for  the  Contracts.  Pruco 
Securities  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 

4.  The  Contracts  are  flexible  premium 
survivorship  variable  life  insurance 
contracts.  ITie  Contracts  provide  life 
insurance  coverage  on  two  insureds 
with  a  death  benefit  payable  when  the 
last-surviving  of  the  two  insureds  dies,^. 
The  Contracts  allow  Contract  owners  to 
allocate  premium  payments  among 
various  Sub-Accounts  and  a  fixed-rate 
option. 

5.  In  addition,  the  Contracts  offer 
Contract  owners  a  choice  between  a 
fixed  insurance  amount  or  a  variable 
insurance  amount.  The  fixed  insiuance 
cimount  provides  a  death  benefit  under 
the  Contract  equal  to  the  basic  insurance 
amount  regardless  of  the  investment 
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performance  of  the  investments  chosen 
by  Contract  owners,  provided  the 
Contract  remains  in  force.  The  variable 
insiirance  amormt  provides  for  an  initial 
basic  insurance  amoimt,  but  favorable 
investment  performance  and  the 
payment  of  additional  premiums 
generally  will  result  in  an  increase  in 
die  death  benefit. 

6.  After  paying  the  initial  premium. 
Contract  owners  generally  are  free  to 
pay  premiums  at  any  time  and  in  any 
amoimt  (above  a  minimum  of  $25),  and 
the  Contracts  will  not  lapse  if  the 
Contract  fund  is  sufficient  to  cover 
monthly  fees  and  charges,  deducted  from 
the  account  value.^  If  the  Contract 
owners  pays  premiums  at  or  above 
certain  levels,  the  Contract  owner  will 
be  entitled  to  guaranteed  death  benefits 
even  if  poor  investment  performance 
results  in  the  Contract  fimd  dropping 
below  the  amount  needed  to  pay 
charges  due  under  the  Contract,  if  target 
premiums  are  paid  at  the  beginning  of 
each  Contract  year,  the  Contract  will 
stay  in  force  during  the  defined  period 
known  as  the  limited  death  benefit 
guaranteed  period  (assuming  no  loans  or 
withdrawals).^  The  target  premiums 
will  be  level  if  the  Contract  contains  no 
riders  or  extra  risk  charges.  If  the 
Contract  includes  certain  riders,  these 
pimniums  may  increase  each  year, 
reflecting  increasing  rider  chafes.  The 
target  level  premiiun,  the  premium  used 
by  Prudential  to  calculate  the  applicable 
charges  for  sales  expenses,  is  the  target 
premium  less  premiiuns  for  single  life 
riders,  and  any  premiiuns  associated 
with  aviation,  avocation,  occupational, 
or  temporary  extras.  The  target  level 
premium  is  always  less  than  the 
guideline  amnual  premium  as  defined  in 
Rule  6e-3(T)(c)(8). 

7.  certain  fees  and  charges  are 
deducted  under  the  Contracts.  Each 
Sub-Account  is  assessed  a  daily 
mortahty  and  expense  risk  charge,  as 
well  as  monthly  administrative  charges, 
cost  of  insurance  charges,  charges  for 
optional  rider  benefits,  charges  to 
compensate  Prudential  for  the  risk  in 
providing  the  death  benefit  guarantee. 


'  The  Contract  fund  is  deBned  as  the  total  amount 
credited  to  a  specific  Contract  and  is  equal  to  the 
sum  of  all  amounts  invested  in  the  account  and  any 
earnings  thereon,  the  amount  invested  in  the  fixed- 
rate  option  and  earnings  thereon,  and  (he  principal 
amount  of  any  Contract  debt 
^The  Contract  also  allows  the  (k>ntract  owner  to 
choose  to  pay  guideline  premiums  that,  if  paid  at 
the  beginning  of  each  Contract  year,  will  keep  the 
Contract  in  force  for  the  life  of  the  Contract 
regardless  of  investment  performance  (assuming  no 
loans  or  withdrawals).  As  discussed  below,  the 
sales,  charges  for  the  Contract  are,  however,  always 
computed  with  reference  to  the  target  level 
premium,  not  the  issuer’s  higher  guideline 
premium  required  to  guarantee  the  death  benefit  for 
life. 


and  charges  for  S{>ecial  insurance  class 
fating,  if  any.  In  addition  to  these  daily 
and  monthly  ch€trges.  Prudential  will 
charge  the  lesser  of  2%  or  $10  for  each 
partial  withdrawal,  reserving  the  right  to 
increase  this  charge  to  the  lesser  of  2% 
or  $25.  Prudential  also  will  charge  up  to 
$25  for  each  transfer  among  investment 
options  exceeding  12  in  any  Contract 
year.  Prudential  does  not  currently 
impose  a  charge  for  decreasing  the  basic 
insurance  amount  but  reserves  the  right 
to  charge  up  to  $25  for  each  decrease. 

8.  In  addition.  Prudential  will  deduct 
from  each  premium  payment  a  charge 
for  taxes  attributable  to  premiums,  lliis 
charge  currently  consists  of  two  parts: 

(1)  an  amount  based  on  an  average  of 
state  and  local  premium  taxes — 
presently,  2.5%  of  each  premium 
payment;  and  (2)  a  charge  to  cnver  the 
estimated  cost  of  an  increase  in 
Prudential’s  federal  income  tax 
Uabilities  that  is  measured  by  premiums 
received,  and  crirrently  is  1.25%  of  each 
payment. 

9.  During  the  first  20  ContracT  years. 
Applicants  also  propose  to  deduct  from 
premium  payments  a  sales  charge.  This 
change  will  be  equal  to:  (1)  for  the  first 
Contract  year,  30%  of  all  premiums  up 
to  the  amount  of  the  target  level 
premium  and  4%  of  premiums  paid  in 
excess  of  the  target  level  premium 
(“Excess  Premiums’’);  and  (2)  for 
Contract  years  2  through  20,  7.5%  of  all 
premiums  paid  in  each  Contract  year  to 
the  target  premium  and  4%  for  Excess 
Premiums  paid  in  each  such  Contract 
year.  If  the  average  age  of  the  insureds 
is  58  years  or  more,  these  charges  may 
be  reduced  to  comply  with  the  sales 
charge  limitations  contained  in  Rule  6e- 
3(T)  under  the  1940  Act. 

Applicants’  Legal  Analysis 

1.  Section  27(a)(3)  of  the  1940 
provides  that  the  amount  of  sales  charge 
deducted  fr’om  any  of  the  first  twelve 
monthly  payments  on  a  periodic 
payment  plan  certificate  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  such  payment.  Section 
27(a)(3)  further  provides  that  the  stdes 
charge  deducted  from  any  subsequent 
payment  may  not  exceed 
proportionately  the  amount  deducrted 
from  any  other  subsequent  payment. 

2.  Rule  6e-3(T)(b)(13)(ii)  provides  a 
partial  exemption  from  the  prohibitions 
of  Section  27(a)(3).  Exemptive  reUef 
from  the  prohibitions  of  Section  27(a)(3) 
provided  by  Rule  6e-3(T)(ii)  is  available 
if  the  proportionate  amount  of  sales 
charge  deducted  from  any  premium 
does  not  exceed  the  proportionate 
amount  deducted  from  any  prior 
premium  payment,  unless  an  increase  is 
caused  by  reductions  in  the  annual  cost 


of  insurance  or  in  sales  charge  for 
amounts  transferred  to  a  variable  life 
insurance  contract  from  another  plan  of 
insurance.  Rule  6e-3(T)(b)(13)(ii)  thus 
permits  a  decrease  in  sales  load  for  any 
subsequent  premium  payment  but  not 
an  increase. 

3.  Under  the  Contracts’  sales  load 
structure,  premium  payments  that  do 
not  exceed  the  target  level  premium  in 
a  year  will  be  subject  to  a  30%  sales 
charge  in  the  first  year  and  7.5%  in  each 
subsequent  year  up  to  the  20th  Contract 
year.  Excess  Premium  payments  in  each 
such  year,  however,  will  be  subject!  to 
only  a  4%  s€des  charge.  Consequently,  if 
a  Contrac;!  owner  pays  Excess  ^emiums 
in  the  Contract  year,  the  Contract  owner 
will  pay  one  level  of  sales  charge  on  the 
portion  of  the  premium  up  to  the  target 
level  premium  and  a  lower  sales  charge 
on  the  Excess  Premiums  paid  in  that 
same  Contract  year.  Applicants  thus 
request  an  exemption  from  the 
requirements  of  Section  27(a)(3)  and 
Rule  6e-3(T)(b)(13)(ii)  because  the 
Contracts’  sales  load  structure  would 
appear  to  violate  the  “stair-step” 
provisions  in  Section  27(a)(3)  and 
because  the  exemption  from  Section 
27(a)(3)  provided  by  Rule  6e- 
3('I0(b)(13)(ii)  does  not  seem  to  apply  to 
the  Contracts’  sales  load  structure. 

4.  Applic:ants  state  that,  had  they 
chosen  to  impose  the  higher  front-end 
sales  load  equally  on  all  premium 
payments,  the  Contracts  would  qualify 
for  exemptive  relief  under  Rule  6e- 
3(T)(b)(13)(ii),  subject  to  the  maximum 
limits  permissible  under  subparagraph 
(b)(13)(i).  of  the  Rule.  Applicants  assert, 
however,  that  such  a  front-end  charge 
would  be  less  favorable  to  Contract 
owners  than  provided  under  the 
Contracts;  under  such  a  sales  charge 
structure,  sales  load  would  be  recovered 
by  Prudential  earlier  than  is  the  c:ase 
under  the  Contracts’  sales  load 
structure.  The  sales  charge  struciture 
-under  the  Contracts  benefits  Contracrt 

owners  by  spreading  Prudential’s 
recovery  of  sales  load  over  a  longer 
period  of  time,  and  thereby  permitting 
a  greater  portion  of  a  Contract  owner’s 
Excess  Premiums  to  be  credited  to 
account  value. 

5.  In  addition.  Applicants  represent 
that  the  sales  load  structure  has  been 
designed  based  on  Prudential’s 
operating  expenses  for  the  sale  of  the 
Contracts  and,  thus,  reflects  in  part  the 
lower  overall  distribution  costs 
(including  commissions  paid  to  sales 
persons)  that  are  associated  with  Excess 
Premiums  paid  over  the  life  of  a 
Contract.  Apphcants  submit  that  it 
would  not  ^  in  the  best  interests  of  a 
Contract  owner  to  require  the 
imposition  of  a  higher  sales  load 
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structure  than  Applicants  deem 
necessary  to  adeijuately  dehay  their 
expenses. 

6.  applicants  argue  that  Section 
27(a)(3)  was  designed  to  address  the 
abuse  of  periodic  payment  plan 
certificates  under  wMch  large  amoimts 
of  fitmt-end  sales  loads  were  deducted 
so  early  in  the  life  of  the  plan  that  an 
investor  redeeming  in  the  early  periods 
would  recoup  little  of  his  or  her 
investment  since  only  a  small  portion  of 
the  investor’s  early  payments  were 
actually  invested.  Applicants  submit 
that  the  deduction  of  a  reduced  fiont- 
end  sales  load  on  Excess  Premiums  paid 
in  any  Contract  year  does  not  have  the 
detrimental  effect  that  Section  27(aK3) 
was  designed  to  prevent  because  a 
greater  proportion  of  the  Contracts’  sales 
loads  are  deducted  later  than  otherwise 
would  be  the  case. 

ConclusioB 

For  reasons  states  above.  Applicants 
submit  that  the  requested  exemptions 
from  Section  27(a)(3)  of  the  1940  Act, 
and  Rule  6e-3(T)(b)(13)(ii)  thereunder, 
are  in  accordance  with  the  standards  of 
Section  6(c)  of  the  1940  Act,  and  are 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
of  the  1940  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29616  Filed  12-5-95;  8:45  am] 
BIUJNQ  CODE  8010-01-M 

pnvestment  Company  Act  Rateaae  No. 
21550:811-6599] 

First  Prairie  Municipai  income  Fund; 
Notice  of  Appiication 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  First  Prairie  Municipal 
Income  Fimd. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  November  2, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  tlm  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Three  First  National  Plaza, 
Cfficago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  siimmary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  fi-om  the  SEC’s 
Public  Reference  Breuich. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  organi2»d  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant’s 
registration  statement  has  not  been 
declared  efiective  and  applicant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
applicant’s  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  eis  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 


For  the  SEC,  by  the  Division  of 
Investment  Mfmagement,  imder 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29617  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  801(M>1-M 

pnvMtment  CongMny  Act  Release  No. 
21551:811-6597] 

First  Prairie  Quality  Income  Fund; 
Notice  of  ApplicMon 

November  26, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregulation  under  ffie  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  First  Prairie  Quality  Income 
Fimd. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  November  2, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ffie  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  Three  First  National  Plaza, 
Cfficago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  fi’om  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
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company  organized  as  a  Massachusetts 
l^iisiii0ss  trust*  On  1.3  1932 

applicant  filed  a  notification  of 
registration  pvirsuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant’s 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  secruities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
applicant’s  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afiairs. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  imder 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29615  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  8010-01-M 


[Release  No.  34-36529;  International  Series 
Release  No.  892;  File  No.  600-20] 

Self'Regulatory  Organizations; 
intemationai  Securities  Ciearing 
Corporation;  Order  Approving 
Extension  of  Temporary  Registration 
as  a  Ciearing  Agency  Through 
November  30, 1996 

November  29, 1995. 

Pursuant  to  Section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  on  October  23, 1995,  the 
Intemationai  Securities  Clearing 
Corporation  (“ISCC”)  filed  with  the 
Seciuities  and  Exchange  Commission 
(“Commission”)  a  request  that  the 
Commission  extend  ISCC’s  temporary 
registration  as  a  clearing  agency  imtil 
November  30, 1997.2  Notice  of  ISCC’s 
request  for  extension  of  temporary 
registration  appeared  in  the  Federal 


>  15  U.S.C  8  78q-l  (1988). 

2  LeUer  from  Julie  Beyers,  Associate  Counsel, 
ISCC,  to  Christine  Sibille,  Division  of  Market 
Regulation,  Conunission  (October  20, 1995). 


Register  on  October  31, 1995.2  no 
comments  were  received.  This  order 
approves  ISCC’s  amendment  by 
extending  ISCC’s  registration  as  a 
clearing  agency  through  November  30, 
1996. 

On  May  12, 1989,  the  Commission 
granted  the  application  of  ISCC  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A  and  19(a)  of 
the  Act^  and  Rule  17Ab2-l(c)5 
thereunder  for  a  period'  of  eighteen 
months.^  At  that  time,  the  Commission 
granted  ISCC  an  exemption  from 
compliance  with  Section  17A(b)(3)(C)  of 
the  Act.^  Section  17A(b)(3)(C)  of  the  Act 
requires  that  ISCC’s  rales  assure  fair 
representation  of  its  shareholders  (or 
members)  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  The 
Commission  subsequently  extended 
ISCC’s  temporary  registration  as  a 
clearing  agency  and  temporary 
exemption  from  Section  17A(b)(3)(C)  of 
the  Act  until  November  30, 1995.® 

As  discussed  in  the  order  first 
granting  ISCC’s  temporary  registration 
as  a  cletuing  agency,  one  of  the  primary 
reasons  for  ISCC’s  registration  was  to 
enable  it  to  provide  for  the  safe  and 
efficient  clearance  and  settlement  of 
intemationai  securities  transactions  by 
providing  links  to  centralized,  efficient 
processing  systems  in  the  United  States 
and  to  foreign  financial  institutions. 
ISCC  continues  to  develop  its  capacity 
to  offer  these  services.® 

As  stated  above,  ISCC  has  an 
exemption  from  the  fair  representation 
requirements  of  Section  17A(b)(3)(C)  of 
the  Act.  Pursuant  to  this  exemption, 
ISCC’s  sole  shareholder,  the  National 
Securities  Clearing  Corporation 
(“NSCC”)  elects  ISCC’s  Board  of 
Directors.  ISCC’s  rules  for  election  of 


>  Securities  Exchange  Act  Release  No.  36411 
(October  20, 1995),  60  FR  55399. 

*  15  U.S.C  §§  78q-l  and  78s(a)  (1988). 

» 17  CFR  240.17Ab2-l(c). 

B  Securities  Exchange  Act  Release  No.  26812  (May 
12, 1989),  54  FR  21691. 

^15  U.S.C  S  78q-l(bM3)(C)  (1988). 

*  Securities  Exchange  Act  Releases  Nos.  28606 
(November  16, 1990),  55  FR  47976;  30005 
(November  27, 1991),  56  FR  63747;  and  33233 
(November  22, 1993),  58  FR  63195. 

”ISCX]  has  added  three  service  providers. 
Standard  Bank  of  South  Africa,  Westpac  Custodian 
Nominees  Limited  of  Australia,  and  Westpac 
Nominees-NZ-Limited,  to  its  Global  Clearance 
Network  Service  to  provide  settlement  and  custody 
services  in  South  Africa,  Australia,  and  New 
Zealand,  respectively.  Securities  Exchange  Act 
Release  Nos.  35392  (February  16, 1995),  60  FR 
10415  and  36339  (October  5, 1995),  60  FR  53447. 
ISCC  also  has  established  links  with  Monte  Titoli, 
S.p.A.,  an  Italian  settlement  and  depository  service, 
and  Caja  de  Valores,  S.A.,  an  Argentine  settlement 
and  depository  service.  Securities  Exchange  Act 
Release  Nos.  35219  (January  lli  1995),  60  FR  3685 
and  35218  Qanuary  11, 1995),  60  FR  3686. 


directors  are  not  operatives.*®  At  the 
time  of  ISCC’s  initial  registration.  ISCC 
requested  that  the  exemption  from  the 
fair  representation  requirement  of  the 
Act  remain  in  place  until  the  earlier  of 
(1)  the  time  ISCC  has  twenty-five  active 
members  or  (2)  1992.  Although  both 
these  benchmarks  have  been  surpassed, 
ISCC  continues  to  believe  that  it  does 
not  have  a  meaningful  participant  base 
with  only  thirty-seven  of  its  forty-four 
members  currently  using  ISCC  services. 
ISCC  states  that  if  its  participants  have 
the  ability  to  participate  in  the  selection 
of  the  bo^d  of  directors  these 
participants  will  have  an  inordinate  and 
unintended  control  of  the  nomination 
and  voting  processes.** 

The  Commission  believes  that  ISCC 
should  diligently  work  towards 
compliance  with  the  requirements  of 
Section  17A(b)(3)(C)  and  expects  that 
ISCC  will  no  longer  require  an 
exemption  from  the  fair  representation 
requirements  no  later  than  the  end  of 
this  extension  of  its  registration  as  a 
clearing  agency. 

It  is  therefore  ordered,  that  ISCC’s 
registration  as  a  clearing  agency  be,  and 
hereby  is,  approved  imtil  November  30, 
1996. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.*^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29689  Filed  12-5-95;  8:45  am] 
BH.UNQ  CODE  8010-01jM 


*°ISCC’s  rules  provide  for  ISCC’s  Board  of 
Directors  to  consist  of  a  maximum  of  twenty-two 
members.  ISCC’s  rules  further  provide  that  (1) 
twelve  of  those  directors  are  to  be  selected  from  the 
general  partners  or  officers  of  participants  by  ISCC’s 
nominating  conunittee,  (2)  two  directors  are  to  be 
ofiicers  of  ISCC,  and  (3)  eight  directors  are  to  be 
nominees  of  NSCC.  Participants  may  submit  names 
to  ISCC’s  Nominating  committee  by  submitting  a 
petition  to  ISCCs  Secretary  signed  by  the  lesser  of 
5%  of  the  participants  or  fifteen  participants.  If  a 
participant  nominates  a  candidate  for  participant 
director,  ballots  would  be  sent  out  to  all 
participants  to  vote  in  accordance  with  their  usage 
of  ISCC’s  system.  NSCC  would  vote  its  shares  to 
elect  the  participant  directors  selected  by  the 
participants. 

'  uSupro  note  6. 

« 17  CF.R.  8  240.30-3(a)(50)  (1994). 
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[Release  No.  34-36525;  File  No.  SR-CBOE- 
95-67] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.  Relating  to  the 
Establishment  of  Uniform  Listing  and 
Trading  Guidelines  for  Narrow-based 
Stock  Index  Warrants 

November  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  November  9, 1995, 
the  CMcago  Boeird  Options  Exchange, 

Inc.  (“CBOE”  or  "Exchange”)  filed  with 
the  Seciudties  and  Exchange 
Conunission  ("Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  November 
20, 1995,  the  CBOE  submitted 
Amendment  No.  1  ("Amendment  No. 

1”)  to  the  filing  to  clarify  issues  relating 
to  settlement  values  for  both  narrow- 
based  and  broad-based  index  w8UTants 
and  also  the  reporting  of  hedge 
imwinding  transactions.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  rules  30.35,  30.53,  and  31.5  to 
estabUsh  uniform  Usting  and  trading 
guidelines  applicable  to  narrow-based 
stock  index  warrants. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  chamge.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 

» See  Letter  from  Timothy  Thompson,  CBOE,  to 
Steve  Youhn,  SEC,  dated  November  15, 1995. 
Specifrcally,  as  discussed  below.  Amendment  No. 

1  clarifres  that  narrow-based  index  warrants  will  be 
governed  by  the  same  settlement  procedures 
applicable  to  broad-based  index  warrants. 
Furthermore,  it  clarifres  that  certain  hedge 
unwinding  transactions  in  narrow-based  index 
warrants  which  are  undertaken  as  a  result  of  early 
exercises  will  be  reported  to  the  Exchrmge  in  the 
same  manner  as  with  broad-based  index  warrants. 


in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  asptects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  29, 1995,  the  Commission 
approved  SR-CBOE-94-34  which 
established  uniform  listing  and  trading 
guidelines  for  broad-based  stock  index, 
currency,  and  currency  index  warremts.^ 
this  filing  proposes  rules  governing  the 
listing  and  trading  of  narrow-based 
indexes,  i.e.,  indexes  that  do  not  meet 
the  Commission’s  criteria  for  broad- 
based  treatment.  This  filing  would 
modify  the  recently  approved  regulatory 
framework  for  the  trading  of  broad- 
based  stock  index  warrants,  by  adopting 
certain  rules  for  the  trading  of  warrants 
on  narrow-based  indexes  that  are  now 
applicable  to  the  trading  of  narrow- 
based  index  options. 

The  Exchange  first  traded  narrow- 
based  index  options  in  September  1983. 
Exchange  rules  governing  the  trading  of 
warrants,  including  stock  index 
warrants,  were  approved  in  October 
1990  3  and  similar  rules  were  approved 
for  another  exchange  as  early  as  1988.'* 
Because  of  the  years  of  experience  the 
Exchange  has  with  trading  index 
options  and  the  Commission  has  with 
regulating  index  option  and  warrant 
trading,  the  Exchange  believes  that  the 
trading  of  warrants  based  on  narrow- 
based  indexes  presents  no  new  or  novel 
regulatory  issues  and  should  be 
permitted  subject  to  the  same 
restrictions  that  apply  to  the  trading  of 
narrow-based  stock  index  options. 

Specifically,  the  Exchange  proposes 
that  the  margin  requirements  applicable 
to  the  short  sales  of  narrow-based  index 
options  would  apply  to  the  short  sale  of 
narrow-based  index  warrants,  and  the 
reduced  position  limits  applicable  to 
narrow-based  index  options  would 
apply  to  narrow-based  index  warremts. 
The  Exchange  proposes  that  the  narrow- 
based  index  warrant  position  limit  be 
set  at  75%  of  the  levels  recently 
approved  by  the  Commission  for 
narrow-based  index  options.®  In  all 

2  See  Securities  Exchange  Act  Release  No.  36169. 

^  See  Securities  Exchange  Act  Release  No.  28556 
(Oct.  26. 1990). 

*  See  Securities  Exchange  Act  Release  No.  26152 
(Oct.  3, 1988). 

^  See  Securities  Exchange  Act  Release  No.  36439 
(Oct  31, 1995).  Accordingly,  the  Exchange  proposes 
that  position  limits  for  narrow-based  index  warrants 
be  set  at  4,500,000,  6,750,000,  and  9,000,000,  which 
are  equivalent  to  75%  of  the  6,000,  9,000,  and 


Other  respects,  the  rules  applicable  to 
broad-based  and  narrow-based  options 
are  the  same.  Consequently,  all  other 
rules  applicable  to  broad-based  index 
warrants  would  apply  to  warrants  on 
narrow-based  indexes.  In  addition,  the 
Exchange  would  conduct  the 
surveillance  of  trading  in  narrow-based 
index  warrants  in  a  similar  manner  to 
its  surveillance  of  trading  in  broad- 
based  index  warrants. 

The  Exchange  proposes  that,  upon 
Commission  approval  of  this  filing,  the 
Exchange  be  permitted,  without  further 
Commission  review,  to  list  a  warrant  on 
any  narrow-based  index  that  the 
Commission  has  previously  approved 
for  options  or  warrant  trading.  In  order 
to  expedite  the  review  of  a  pcirticular 
warrant  issue,  the  Exchange  proposes 
eniploying  procedures  similar  to  those 
set  forth  in  Rule  24.2(b)  to  file  for 
approval  of  the  index  underlying  a 
proposed  issuance  of  warrants.® 
However,  the  Exchange  will  not  list  a 
warrant  on  an  index  consisting  of  fewer 
than  nine  stocks,  nor  will  it  allow  any 
of  the  indexes  upon  which  warrants  are 
traded  to  consist  of  fewer  than  nine 
stocks,  imless  the  Commission 
separately  approves  such  index  for 
warrant  trading. 

The  Exchange  also  proposes  to  amend 
Rule  31.5(E)(5)  in  order  to  cleuify  that 
the  settlement  mechanism  for  narrow- 
based  index  warrants  will  be  the  same 
as  that  for  broad-based  index  warrants.^ 
Accordingly,  an  issuer  may  elect  to  use 
closing  prices  for  the  securities 
vmderlying  a  stock  index  to  determine 
settlement  values  at  all  times  other  than 
the  day  on  which  the  final  settlement 
value  is  to  be  determined  ("valuation 
date”),  as  well  as  during  the  two 
business  days  preceding  veduation 
date.® 

2.  Statutory  Basis 

CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  will  permit  trading 
in  weirremts  based  on  the  Mexico  30 
Index  piu^uant  to  rules  designed  to 

12,000  position  limit  levels  currently  applicable  to 
narrow-based  index  option  trading. 

‘  These  criteria  establish  streamlined  procedures 
for  listing  options  on  stock  industry  groups  (i.e., 
narrow-based).  Accordingly,  the  Exchange  proposes 
that  the  same  criteria  apply  to  subsequent  proposals 
to  establish  narrow-based  indexes  which  underlie 
proposed  warrant  issuances. 

’’  See  Amendment  No.  1. 

*See  Amendment  No.  1.  The  Commission  notes 
that  although  the  recently  approved  regulatory 
framework  for  broad-based  index  warrants 
establishes  uniform  settlement  valuation  provisions 
adopted  by  several  exchanges,  including  CBOE,'  the 
CBOE  in  this  Bling  proposes  to  amend  Rule 
31.5(E)(5)  to  clarify  such  provisions. 
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prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  warrants  based  on 
additional  indexes. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  bvirden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participunts  or  Others 

The  Exchmige  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witi^eld  hum  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE— 95- 
67  and  should  be  submitted  by 
December  27, 1995. 


For  the  Commission,  by  the  Division  of 
Mai'kei  Rts{{ulaiiuu,  pursuant  to  uelegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29690  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  801(M)1-M 


[Release  No.  34-36439A;  File  No.  SR- 
CBOE-e5-66] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.,  Relating  to 
Modifications  of  the  Position  and 
Exercise  Limits  for  Narrow-Based 
Index  Options 

November  30, 1995. 

Correction 

In  FR  Document  No.  95-27424, 
beginning  on  page  56075,  coltunn  1,  for 
Monday,  November  6, 1995,  a  phrase  in 
footnote  number  three  was  incorrectly 
stated.  The  first  part  of  footnote  number 
three  is  corrected  to  read: 

Under  CBOE  Rule  24.4A,  the  current 
position  limits  for  industry  index  options  are 
as  follows:  (1)  5,500  contracts  if  the  CBOE 
determines  in  its  semi-annual  review  that 
any  single  underlying  stock  accounted,  on 
average,  for  30%  or  more  of  the  index  value 
during  the  30-day  period  immediately 
preceding  the  review;  .  .  .”  ’ 

The  remainder  of  footnote  number 
three  remains  unchanged. 

In  addition,  the  position  limits  for  the 
Standard  &  Poor’s  (“S&P”)  Chemical 
Index  and  the  S&P  Retail  Index  were 
incorrectly  stated  as  5,500  contracts. 
'The  position  limits  for  both  the  S&P 
Chemical  Index  and  the  S&P  Retail 
Index  are  revised  to  be  stated  as  7,500 
contracts. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  95-29692  Filed  12-5-95;  8:45  ami 
BILUNQ  CODE  801(M)1-M 


»17  CFR  200.30-3(a)(12)  (1994). 
'  17  CFR  200.30-3(a)(12)  (1994). 


[Release  No.  34-36527;  International  Series 
Release  No.  891;  File  No.  SR-Ainex-95-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propos^  Rule  Change  and 
Amendment  No.  1  thereto  by  the 
American  Stock  Exchange,  Inc. 

Relating  to  Index  Fund  Shares 

November  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  *  notice  is  hereby  given  that  on 
October  26, 1995,  the  American  Stock 
Exchange,  Inc.  (“Amex”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  Amex.  On 
November  14, 1995,  the  Amex  filed 
Amendment  No.  1  to  its  proposal.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
imder  Amex  Rules  lOOOA  et  seq.  Index 
Fund  Shares,  which  are  shares  issued  by 
an  open-end  management  investment 
company  that  seeks  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  a  specified  foreign  or 
domestic  equity  market  index. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  emy  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


>  15  U.S.C.  78s(b)(l)  (1988). 

2  In  Amendment  No.  1,  the  Amex  states  that  any 
broker-dealer  handling  transactions  for  customers 
in  “World  Equity  Benchmark  Securities”  (or 
“WEBS”)  will  have  an  obligation  to  deliver  to  such 
customers  a  prospectus  regarding  WEBS  pursuant 
to  the  requirements  of  the  Securities  Act  of  1933. 
Amendment  No.  1  also  states  that  prior  to  listing 
series  of  Index  Fund  Shares  for  indices  other  than 
those  described  in  the  present  rule  filing,  it  will 
make  an  appropriate  Hling  pursuant  to  Rule  19b- 
4  under  the  Act.  Letter  from  James  F.  Duffy, 
Executive  Vice  President  and  General  Counsel, 

Legal  Chief,  O^ce  of  Market  Supervisor,  Division 
of  Market  Regulation,  Commission,  dated  November 
14, 1995  (“Amendment  No.  1”).  ^ 
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(A)  Self'Regulatory  Organization’s 
Statentent  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

1.  Introduction 

The  Amex  proposed  to  list  and  trade 
under  Rules  1000 A  et  seq.  Index  Fund 
Shares  issued  by  an  open-end 
management  investment  company 
(“Fund”)  that  seeks  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  a  specified  foreign  or 
domestic  equity  market  index.  Index 
Fund  Shares  will  be  issued  by  an  entity 
registered  v.dth  the  Commission  as  an 
open-end  management  investment 
company,  and  which  may  be  organized 
as  a  series  fund  providing  for  the 
creation  of  separate  series  of  securities, 
each  with  a  portfolio  consisting  of  some 
or  all  of  the  component  securities  of  a 
specified  securities  index.  A  Fimd  may 
be  managed  so  as  to  permit  the  purchase 
or  sale  or  certain  securities  in  the 
imderlying  portfolio  in  an  effort  to  track, 
to  the  extent  desired,  the  relevant 
securities  index.  A  Fund  may  establish 
tracking  tolerances  which  will  be 
disclosed  in  the  prospectus  for  a 
particular  Fund  or  series  thereof.  Such 
Fund  or  series  normally  will  not 
replicate  exactly  a  specific  index,  but 
instead  will  seek  to  track  an  index 
within  the  tolerances  stated  in  the 
prospectus. 

Issuances  of  Index  Fimd  Shares  by  a 
Fund  will  be  made  only  in  minimiun 
Creation  Unit  size  aggregations  or 
multiplies  thereof.  The  size  of  the 
appUcable  Creation  Unit  size 
aggregation  will  be  set  forth  in  the 
Fund’s  prospectus  emd  will  vary  from 
one  series  of  Index  Fund  Shares  to 
another,  but  generally  will  be  of 
substantial  size  (e.g.,  value  in  excess  of 
$500,000  per  Creation  Unit).  It  is 
expected  that  a  Fund  will  issue  and  sell 
Index  Fund  Shares  through  a  principal 
underwriter  (“Distributor”)  on  a 
continuous  basis  at  the  net  asset  value 
per  share  next  determined  after  em  order 
to  purchase  Index  Fund  Shears  in 
Creation  Unit  size  aggregations  is 
received  in  proper  form.  Following 
issuance,  Index  Fimd  Shares  would  be 
traded  on  the  Exchange  Uke  other  equity 
securities  by  professionals,  as  well  as 
retail  and  institutional  investors. 

It  is  expected  that  Creation  Unit  size 
aggregations  of  Index  Fund  Shares 
generally  will  be  issued  in  exchange  for 
the  “in  Idnd”  deposit  of  a  specified 
portfolio  of  securities,  together  with  a 
cash  payment  representing,  in  part,  the 
amoimt  of  dividends  accrued  up  to  the 
time  of  issuance.  It  is  anticipated  that 
such  deposits  will  be  made  primarily  by 


institutional  investors,  arbitrageurs,  and 
the  Exchange  specialist.  Redemption  of 
Index  Fund  Shares  generally  will  be 
made  “in  kind,”  with  a  portfolio  of 
seciuities  and  cash  exchanged  for  Index 
Fimd  Shares  that  have  been  tendered  for 
redemption.  Issuance  or  redemptions 
also  Could  occur  for  cash  under 
specified  circumstances  (e.g.,  if  it  is  not 
possible  to  effect  delivery  of  securities 
underlying  the  specific  series  in  a 
particular  foreign  country)  and  at  other 
times  in  the  discretion  of  the  Fund. 

It  is  expected  that  a  Fund  will  make 
available  on  a  daily  basis  a  list  of  the 
names  and  the  required  number  of 
shares  of  each  of  ^e  securities  to  be 
deposited  in  connection  with  issuance 
of  Index  Fund  Shares  of  a  particular 
series  in  Creation  Unit  size  aggregations, 
as  well  as  information  relating  to  the 
required  cash  payment  representing,  in 
part,  the  amount  of  accrued  dividends. 

A  Fund  make  periodic  distributions  of 
dividends  fi-om  net  investment  income, 
including  net  foreign  currency  gains,  if 
any,  in  an  amount  approximately  equal 
to  accumulated  dividends  on  securities 
held  by  the  Fund  during  the  applicable 
period,  net  of  expenses  and  liabilities 
for  such  period. 

Index  Fund  Shares  will  be  registered 
in  book  entry  form  through  The 
Depository  Trust  Company.  Trading  in 
Index  Fund  Shares  on  the  Exchange 
may  be  effected  until  4:15  p.m.  (New 
York  time)  each  business  day. 

Index  Fund  Shares  initially  to  be 
listed  on  the  Exchange  will  be  series 
(“Index  Series”)  of  World  Equity 
Benchmark  Shares  issued  by  Foreign 
Fund,  Inc.,  and  based  on  the  following 
Morgan  Stanley  Capital  International 
(“MSCI”)  Indices  (“MSCI  Indices”  or 
“(Indices”);  MSCI  Australia  Index; 

MSCI  Belgium  Index;  MSCI  Canada 
Index;  MSCI  France  fadex;  MSCI 
Germany  Index;  MSCI  Hong  Kong 
Index;  MSCI  Italy  Index;  MSCI  Japan 
Index;  MSCI  Malaysia  Index;  MSCI 
Mexico  Index;  MSCI  Netherlands  Index; 
MSCI  Singapore  (Free)  Index;  MSCI 
Spain  Index;  MSCI  Sweden  Index;  MSCI 
Switzerland  Index;  and  MSCI  United 
Kingdom  Index.  ^ 

Foreign  Fund,  Inc.  will  issue  and 
redeem  WEBS  of  each  Index  Series  only 
in  aggregations  of  shares  specified  for 
each  Index  Series.  The  following  table 
sets  forth  the  number  of  shares  of  an 
Index  Series  that  it  is  anticipated  will 
constitute  a  Creation  Unit  for  such 
Index  Series: 


^  The  Exchange  has  stated  that  it  will  make  an 
appropriate  filing  pursuant  to  Rule  19b-4  under  the 
Act  prior  to  listing  series  of  Index  Fund  Shares  for 
indices  other  than  those  described  in  the  present 
proposal.  Amendment  No.  1,  supra  note  2. 


Shares 

Index  series 

per  cre¬ 
ation  unit 

Australia  Index  Series  . 

75,000 

Austria  Index  Series  . 

40,000 

Belguim  Index  Series  . 

40,000 

Canada  Index  Series . 

75,000 

Frarxie  Index  Series  . 

75^000 

Germany  Index  Series  . . 

250,000 

Hong  Kong  Index  Series  . 

40,000 

Italy  Index  Series . 

40,000 

Japan  Index  Series . 

250,000 

Malaysia  Index  Series  . 

75^000 

Mexico  Index  Series . 

75,000 

Neterlands  Index  Series . 

75,000 

Singapore  (Free)  Index  Series . 

75,000 

Spain  Index  Series  . 

40,000 

Sweden  Index  Series  . 

75^000 

Switzerland  Index  Series . 

75,000 

United  Kingdom  Index  Series . 

75,000 

3.  The  MSCI  Indices^ 

General 

The  Indices  were  founded  in  1969  by 
Capital  International  S.A.  as  the  first 
international  performance  benchmarks 
constructed  to  facilitate  accurate 
comparison  of  world  markets.  Morgan 
Stanley  acquired  rights  to  the  Indices  in 
1986.  The  MSCI  Indices  have  covered 
the  world’s  developed  markets  since 
1969,  and  in  1988,  MSCI  commenced 
coverage  of  the  emerging  markets. 

Although  local  stock  exchemges 
tradition^ly  have  calculated  their  own 
indices,  these  generally  are  not 
comparable  with  one  another,  due  to 
differences  in  the  representation  of  the 
local  market,  mathematical  formulas, 
base  dates,  and  methods  of  adjusting  for 
capital  changes.  MSCI  applies  the  same 
criteria  and  calculation  methodology 
across  all  markets  for  all  indices, 
developed  and  emerging. 

MSCI  generally  seeks  to  have  60%  of 
the  capitalization  of  a  country’s  stock 
market  reflected  in  the  MSCI  Index  for 
such  country.  Thus,  the  MSCI  Indices 
balance  the  inclusiveness  of  an  “all 
share”  index  against  the  replicability  of 
a  “blue  chip”  index. 

Weighting 

All  single-country  MSCI  Indices  are 
market  capitalization  weighted,  i.e., 
companies  are  included  in  the  indices  at 
their  full  market  value  (total  number  of 
shares  issued  and  paid  up,  multiplied 
by  price).  For  countries  that  restrict 
foreign  ownership,  MSCI  calculates  two 
indices.  The  additional  indices  are 
called  “free”  indices,  and  they  exclude 
companies  and  share  classes  not 
purchasable  by  foreigners.  Free  indices 
currently  are  calculated  for  Singapore, 
Mexico,  the  Philippines,  and  Venezuela, 


<The  description  of  the  MSCI  Indices  was 
prepared  by  Foreign  Fund,  Inc. 
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and  for  those  regional  and  international 
indices  which  include  such  markets. 

Selection  Criteria 

The  constituents  of  a  coimtry  index 
are  selected  from  the  full  range  of 
secmities  available  in  the  market, 
excluding  issues  which  are  either  small 
or  highly  ilUquid.  Non-domiciled 
companies  and  investment  trusts  are 
also  excluded  from  consideration.  After 
the  index  constituents  are  chosen,  they 
are  reclassified  using  MSCI’s  schema  of 
38  industries  and  eight  economic 
sectors  to  facilitate  cross-country 
comparisons. 

The  process  of  choosing  index 
constituents  fi’om  the  universe  of 
available  securities  is  consistent  among 
indices.  Determining  the  constituents  of 
an  index  is  an  optimization  process 
which  involves  maximizing  float  and 
Uquidity,  reflecting  accurately  the 
market’s  size  and  industry  profiles,  and 
minimizing  cross-ownership. 

To  reflect  accmately  country- wide 
performance,  MSCI  aims  to  capture  60% 
of  total  market  capitalization  at  both  the 
country  and  industry  level.  To  reflect 
local  market  performance,  an  index 
should  contain  a  percentage  of  the 
market’s  overall  capitaUzation  sufficient 
to  achieve  a  high  level  of  tracking.  The 
greater  the  coverage,  however,  the 
greater  the  risk  of  including  securities 
which  are  illiquid  or  have  restricted 
float.  MSCI’s  60%  coverage  target  seeks 
to  balance  these  considerations. 

Within  the  overall  target  of  60% 
market  coverage,  MSCI  aims  to  capture 
60%  of  the  capitaUzation  of  each 
industry  group,  as  defined  by  local 
practice.  MSCI  believes  this  target 
assmes  that  the  index  reflects  the 
industry  characteristics  of  the  overall 
market  and  permits  the  construction  of 
accurate  industry  indices. 

MSCI  may  exceed  the  60%  of  market 
capitalization  target  in  the  index  for  a 
particular  country  because,  e.g.,  one  or 
two  large  companies  dominate  an 
industry.  Similarly,  MSCI  may 
underweight  an  industry  in  an  index  if, 
e.g..  the  companies  in  such  industry 
lack  good  Uquidity  and  float,  or  because 
of  extensive  cross-ownership. 

Liquidity  is  measured  by  trading 
value,  as  reported  by  the  local 
exchanges.  Trading  value  is  monitored 
over  time  to  determine  “normal”  levels 
exclusive  of  short-term  peaks  and 
troughs.  A  stock’s  Uquidity  is  significant 
not  only  in  absolute  terms  [i.e.,  a 
determination  of  the  market’s  most 
actively  traded  stocks),  but  also  relative 
to  its  market  capitalization  and  to 
average  Uquidity  for  the  coimtry  as  a 
whole. 


Float,  or  the  percentage  of  shares 
freely  tradeable,  is  one  measure  of 
potential  short-term  supply.  Low  float 
raises  the  risk  of  insufficient  Uquidity. 
MSCI  monitors  float  for  every  security 
in  its  coverage,  and  low  float  may 
exclude  a  stock  fi'om  consideration. 
However,  float  can  be  difficult  to 
determine.  In  some  markets  good 
sources  generally  are  not  available.  In 
other  markets,  information  on  smaller 
and  less  prominent  issues  can  be  subject 
to  error  and  time  lags.  Government 
ownership  and  cross-ownership 
positions  can  change  over  time,  and  are 
not  always  made  pubUc.  Float  also 
tends  to  be  defined  differently 
depending  on  the  source.  MSCI  seeks  to 
maximize  float.  As  with  Uquidity,  float 
is  an  important  determinant,  but  not  a 
hard-and-fast  screen,  for  inclusion  of  a 
stock  in,  or  exclusion  of  a  stock  fi'om, 
a  particular  index. 

Cross-ownership  occurs  when  one 
company  has  m  ownership  position  in 
another.  In  situations  where  cross- 
ownership  is  substantial,  including  both 
companies  in  an  index  can  skew 
industry  weights,  distort  country-level 
valuations  and  overrepresent  buyable 
opportunities.  An  integral  part  of 
MSCI’s  country  research  is  identifying 
cross-ownerships  to  avoid  or  minimize 
inclusion  of  both  companies  in  an 
index.  Cross-ownership  cannot  always 
be  avoided,  especially  in  markets  where 
it  is  prevalent.  When  MSCI  makes 
exceptions,  it  seeks  to  select  situations 
where  the  constituents  operate  in 
different  economic  sectors,  or  where  the 
subsidiary  company  makes  only  a  minor 
contribution  to  the  parent  company’s 
results. 

MSCI  attempts  to  meet  its  60% 
coverage  teirget  by  including  a 
representative  sample  of  large,  medium 
and  small  capitaUzation  stocks,  to 
capture  the  sometimes  disparate 
performance  of  these  sectors.  In  the 
emerging  markets,  the  Uquidity  of 
smaller  issues  can  be  a  constraint.  At 
the  same  time,  properly  representing  the 
lower  capitaUzation  end  of  the  market 
risks  overwhelming  the  index  with 
names.  Within  these  constraints,  MSCI 
strives  to  include  smaller  capitaUzation 
stocks,  provided  they  exhibit  sufficient 
Uquidity. 

Calculation  Methodology 

All  MSCI  Indices  are  calculated  daily 
using  Laspeyres’  concept  of  a  weighted 
arithmetic  average  together  with  the 
concept  of  “chain-linking,”  a  classical 
method  of  calculating  stock  market 
indices.  The  Laspeyres  method  weighs 
stocks  in  an  index  by  their  beginning-of- 
period  market  capitaUzation.  Share 
prices  are  “swept  clean”  daily  and 


adjusted  for  any  rights  issues,  stock 
dividends  or  spUts.  The  MSCI  Indices 
currently  are  calculated  in  local 
currency  and  in  U.S.  dollars,  without 
dividends  and  with  gross  dividends 
reinvested  (e.g.,  before  withholding 
taxes). 

In  respect  of  developed  markets, 

MSCI  Indices  with  dividends  reinvested 
constitute  an  estimate  of  total  return 
arrived  at  by  reinvesting  one-twelfth  of 
the  month  end  yield  at  every  month 
end. 

In  respect  of  emerging  markets,  MSCI 
has  constructed  its  indices  with 
dividends  reinvested  as  follows: 

•  In  the  period  between  the  ex-date  and 
the  date  of  dividend  reinvestment,  a 
dividend  receivable  is  a  component  of 
the  index  return. 

•  Dividends  are  deemed  received  on  the 
payment  date. 

•  To  determine  the  payment  date,  a 
fixed  time  lag  is  assiuned  to  exist 
between  the  ex-date  and  the  payment 
date.  This  time  lag  varies  by  country, 
and  is  determined  in  accordance  with 
general  practices  within  that  market. 

•  Reinvestment  of  dividends  occurs  at 
the  end  of  the  month  in  which  the 
payment  date  falls. 

Price  £md  Exchange  Rates 
Prices  used  to  calculate  the  MSCI 
Indices  are  the  official  exchange  closing 
prices.  All  prices  are  taken  fiom  the 
dominant  exchange  in  each  market.  In 
coimtries  where  there  are  foreign 
ownership  limits,  MSCI  uses  the  price 
quoted  on  the  official  exchange, 
regardless  of  whether  the  limit  has  been 
reached. 

MSCI  uses  WM/Reuters  Closing  Spot 
Rates  for  all  developed  and  emerging 
markets  except  those  in  Latin  America. 
The  WM/Reuters  Closing  Spot  Rates 
were  established  by  a  committee  of 
investment  managers  and  data 
providers,  including  MSCI,  whose 
object  was  to  standardize  exchange  rates 
used  by  the  investment  community. 
Exchange  rates  are  taken  daily  at  4  p<m. 
London  time  by  the  WM  Company  and 
are  sourced  whenever  possible  fiom 
multi-contributor  quotes  on  Reuters. 
Representative  rates  are  selected  for 
each  currency  based  on  a  number  of 
“snapshots”  of  the  latest  contributed 
quotations  taken  fiom  tbe  Reuters 
service  at  short  intervals  around  4  p.m. 
WM/Reuters  provides  closing  bid  and 
offer  rates.  MSCI  uses  these  to  calculate 
the  mid-point  to  5  decimal  places. 

MSCI  continues  to  monitor  exchange 
rates  independently  and  may,  under 
exceptional  circumstances,  elect  to  use 
an  alternative  exchange  rate  if  the  WM/ 
Reuters  rate  is  believed  not  to  be 
representative  for  a  given  currency  on  a 
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particular  day.  Because  of  the  high 
volatility  of  ciurencies  in  some  Latin 
American  countries,  MSCI  continues  to 
use  its  own  timing  and  sources  for  these 
markets. 

Changes  to  the  Indices 

In  changing  the  constituents  of  the 
indices,  MSCI  attempts  to  balance 
representativeness  versus  undue 
turnover.  An  index  must  represent  the 
cxuxent  state  of  an  evolving  marketplace, 
yet  minimize  turnover,  which  is  costly 
as  well  as  inconvenient  for  managers. 

There  are  two  broad  categories  of 
changes  to  the  MSCI  Indices.  The  first 
consists  of  market-driven  changes  such 
as  mergers,  acquisitions,  bankruptcies, 
etc.  These  are  announced  and 
implemented  as  they  occur.  The  second 
category  consists  of  structural  changes 
to  reflect  the  evolution  of  a  market, 
including  changes  in  industry 
composition  or  regulations.  In  the 
emerging  markets,  index  restructurings 
generally  take  place  every  12  to  18 
months.  Structural  changes  may  occur 
only  on  four  dates  during  the  year:  the 
first  business  days  of  Mandi,  June, 
September  and  December.  They  are 
preannoiuiced  at  least  two  weeks  in 
advance. 

Restructuring  an  index  involves  a 
balancing  of  additions  and  deletions.  To 
maintain  continuity  and  minimize 
turnover,  MSCI  is  reluctant  to  delete 
index  constituents,  and  its  approach  to 
additions  is  correspondingly  stringent. 
As  markets  grow  because  of 
privatizations,  investor  interest,  or  the 
relaxation  of  regulations,  index 
additions  (with  or  without 
corresponding  deletions)  may  be  needed 
to  bring  industry  representations  up  to 
the  60%  target.  Companies  are 
considered  not  only  with  respect  to 
their  broad  industry,  but  also  with 
respect  to  their  subsector,  so  as  to  reflect 
if  possible  a  broader  range  of  economic 
activity.  Beyond  industry 
representativeness,  new  constituents  are 
selected  based  on  the  criteria  discussed 
above,  i.e.  float,  liquidity,  cross- 
ownership,  etc. 

In  general,  new  issues  are  not  eligible 
for  immediate  inclusion  in  the  MSCI 
Indices  because  their  liquidity  remains 
unproven.  Usually,  new  issues  undergo 
a  “seasoning”  period  of  one  year  to  18 
months  between  index  restructurings 
vuitil  a  trading  pattern  and  voliune  are 
established.  After  that  time,  they  are 
eligible  for  inclusion,  subject  to  the 
criteria  discussed  above. 

In  the  emerging  markets,  however,  it 
is  not  uncommon  that  a  large  new  issue, 
usually  a  privatization,  comes  to  market 
and  substantially  changes  the  country’s 
industry  profile.  In  exceptional 


circumstances,  where  an  issue’s  size, 
visibility  and  investor  interest  assure 
high  liquidity,  emd  where  excluding  it 
would  distort  the  characteristics  of  the 
market,  MSCI  may  decide  to  include  it 
immediately  in  an  Index.  In  other  cases, 
MSCI  may  decide  not  to  include  a  large 
new  issue  even  in  the  normal  process  of 
restructuring,  and  in  spite  of  substantial 
size  and  liquidity. 

MSCI’s  primary  concern  when 
considering  deletions  is  the  continuity 
of  the  Indices.  Of  secondary  concern  are 
the  turnover  costs  associated  with 
deletions.  The  Indices  must  represent 
the  full  investment  cycle,  including  bear 
as  well  as  bull  markets.  Out-of-favor 
stocks  may  exhibit  declining  price, 
market  capitalization  or  liquidity,  emd 
yet  continue  to  be  good  representatives 
of  their  industry. 

Companies  may  be  deleted  because 
they  have  diversified  away  from  their 
industry  classification,  because  the 
industry  has  evolved  in  a  different 
direction  from  the  compcmy’s  thrust,  or 
because  a  better  industry  representative 
exists  (either  a  new  issue  or  an  existing 
company).  In  addition,  in  order  not  to 
exceed  Ae  60%  target  coverage  of 
industries  and  countries,  adding  new 
index  companies  may  entail 
corresponding  deletions.  Usually  such 
deletions  take  place  within  the  same 
industry,  but  there  are  occasional 
■  exceptions. 

3.  Criteria  for  Initial  and  Continued 
Listing 

Because  of  the  open-end  nature  of 
Funds  issuing  Index  Fund  Shares,  the 
Exchange  believes  it  is  necessary  to 
maintain  appropriate  flexibility  in 
connection  with  the  listing  of  Index 
Fund  Shares  of  a  particular  Fund  or 
series  thereof.  In  connection  with  initial 
listing,  the  Exchange  will  establish  a 
minimum  number  of  Index  Shares 
required  to  be  outstanding  at  the  time  of 
commencement  of  Exchange  trading. 

For  each  series  of  Index  Fund  Shares,  it 
is  anticipated  that  a  minimum  of  the 
equivalent  of  three  Creation  Units  will 
be  required  to  be  outstanding  when 
trading  begins. 

Each  series  of  Index  Fund  Shares  will 
be  subject  to  the  initial  and  continued 
listing  criteria  of  Rule  1002A(b)  which 
provides  that  following  the  initial 
twelve  month  period  following 
commencement  of  Exchange  trading  of 
a  series  of  Index  Fund  Shares,  the 
Exchange  will  consider  suspension  of 
trading  in,  or  removal  from  listing  of, 
such  series  under  any  of  the  following 
circumstances: 

(a)  if  there  are  fewer  than  50 
beneficial  holders  of  the  series  of  Index 


Fund  Shares  for  30  or  more  consecutive 
trading  days^  or 

(b)  if  the  value  of  the  index  or 
portfolio  df  securities  on  which  the 
series  of  Index  Fund  Shares  is  based  is 
no  longer  calculated  or  available;  or 

(c)  if  such  other  event  shall  occur  or 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
on  the  Exchange  inadvisable. 

The  Exchange  will  require  the  Index 
Fund  Shares  be  removed  from  listing 
upon  termination  of  the  Fund  that 
issued  such  shares. 

4.  Trading  Halts 

Prior  to  commencement  of  trading  in 
Index  Fimd  Shares,  the  Exchange  will 
issue  a  circular  to  members  Informing 
them  of  Exchange  policies  regarding 
trading  halts  in  such  securities.  'The 
circular  will  make  clear  that,  in  addition 
to  other  factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  for  in  Rule  918C(b)  in 
exercising  its  discretion  to  halt  or 
suspend  trading.  These  factors  would 
include:  (1)  for  Index  Fimd  Shares  based  . 
on  a  domestic  stock  index,  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  underlying  stocks 
accoimting  for  20%  or  more  of  the 
applicable  current  index  group  value; 

(2)  for  Index  Fimd  Shares  based  on  a 
foreign  stock  index,  whether  trading  has 
been  halted  or  suspended  market-wide 
in  the  applicable  foreign  market;  or  (3) 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

5.  Terms  and  Characteristics 

Prior  to  commencement  of  trading  of 
a  series  of  Index  Fimd  Shares,  the 
Exchange  will  distribute  to  Exchange 
members  and  member  organizations  an 
Information  Circular  calling  attention  to 
characteristics  of  the  specific  series  and 
to  applicable  Exchange  rules.  The 
circular  also  will  inform  member 
organizations  regarding  any  applicable 
requirements  for  delivery  of  a 
prospectus  to  investors.  The  Amex  has 
stated  that  any  broker-dealer  handling 
transactions  for  customers  in  WEBS  will 
have  an  obligation  to  deliver  to  such 
customers  a  prospectus  regarding  WEBS 
pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.5 


s  Amendment  No.  1,  supra  note  2.  The  Amex  also 
states  that  in  the  event  that  it  obtains  an  exemption 
from  the  prospectus  delivery  requirements  in  the 
future  with  respect  to  WEBS  or  to  the  other  series 
of  Index  Fund  Shares  listed  on  the  Exchange,  the 
Exchange  will  consult  with  Commission  staff  and 
will  file  any  necessary  rule  changes.  Id. 
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The  Exchange  believes  that  the 
proposed  Tvds  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transaction  in 
securities,  and,  in  general  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  &e  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argmnents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
chemge  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  ^ould 
refer  to  File  No.  SR-Amex-95-43  and 
should  be  submitted  by  December  27, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29691  Filed  12-5-95;  8:45  am] 
BILUNQ  COOe  801(M>1-M 


[Relaase  No.  34-36528;  Fife  No.  SR-PSE- 
95-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propos^  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  Establishing  a  Hedge 
Exemption  for  Narrovif-Based  Index 
Options 

November  29, 1995. 

Ptusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  1, 1995, 
the  Pacific  Stock  Exchange,  Inc.,  (“PSE” 
or  “Exchange”)  filed  with  the  Seemities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  the  proposed  rule 
change  as  described  in-Items,  I,  n  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
ft'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  PSE  Rule 
7.6,  “Position  Limits  for  Index 
Options,”  to  establish  a  hedge 
exemption  from  industry  (narrow-based) 
index  option  position  limits  which 
would  allow  PSE  members  and  member 
organizations,  as  well  as  public 
customers,  to  exceed  the  established 
position  limits  for  narrow-based  index 
options  by  three  times  the  established 
position  limit  for  such  index  options, 
provided  that  the  position  is  “hedged” 
with  shares  of  at  least  75%  of  the 
number  of  stocks  comprising  the  index.  ^ 


» 17  CFR  200.30-3(a)(12)  (1994). 

'  Position  limits  imposa  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
InvMtors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  nf  the 
Secretary,  PSE  and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpi^  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-iegulatcry  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  hedge 
exemption  from  the  industry  index 
option  position  limits  established  in 
PSE  Rule  7.6(a).2  Specifically,  the  PSE 
proposes  to  add  Commentary  .03  to  PSE 
Rule  7.6,  which  will  provide  that 
industry  index  option  positions  may  be 
exempt  fit)m  established  position  limits 
for  each  contract  “hedged”  by  an 
equivalent  dollar  amoimt  of  the 
imderlying  component  securities  or 
securities  convertible  into  such 
components,  provided  that  each  option 
position  to  be  exempted  is  hedged  by  a 
position  in  at  least  75%  of  the  number 
of  component  seemities  imderlying  the 
index,  and  that  the  imderlying  value  of 
the  option  position  does  not  exceed  the 
value  of  the  imderlying  portfolio.  The 
value  of  the  portfolio  is:  (a)  the  total 
market  value  of  the  net  stock  position. 


puts  and  short  calls).  The  PSE’s  proposal  is 
identical  to  a  proposal  submitted  by  the 
Philadelphia  Stock  Exchange,  Inc.  (“PHLX”),  See 
Securities  Exchange  Act  Release  No.  36380  (October 
17. 1995),  60  FR  54403  (October  23. 1995)  (File  No. 
SR-PHLX-95-45). 

2  PSE  Rule  7.6(a)  provides  the  following  position 
limits  for  industry  index  options:  5.500  contracts  if. 
during  the  Exchange’s  semi-annual  review,  the 
Exchange  determines  that  any  single  stock  in  the 
group  accounted,  on  average,  for  30%  or  more  of 
the  index  value  during  the  30-day  period 
immediately  preceding  the  review;  7.500  contracts 
if  the  Exchange  determines  that  any  single  stock  in 
the  group  accounted,  on  average,  for  20%  or  more 
of  the  index  value  for  that  any  flve  stocks  in  the 
group  together  accounted,  on  average,  for  more  than 
50%  of  the  index  value,  but  that  no  single  stock  in 
the  group  accounted,  on  average,  for  30%  or  more 
of  the  index  value,  during  the  30-day  peHod 
immediately  preceding  the  review;  or  10,500 
contracts  if  the  Exchange  determines  that  the  above 
conditions  have  not  occurred. 
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less  (b)  the  national  value  of  (1)  any 
offsetting  calls  and  puts  in  the 
respective  index  option;  and  (2)  any 
offsetting  positions  in  related  stock 
index  futures.®  The  values  of  any  such 
index  option  position  or  related  futures 
position  are  determined  by  aggregating 
the  national  value  of  each  option 
contract  comprising  the  position.  Under 
the  proposed  exemption,  position  limits 
for  any  hedged  industry  index  option 
may  not  exceed  three  times  the  limits 
established  imder  PSE  Rule  7.6(a). 

Members,  member  organizations,  and 
public  customers  seeking  to  use  the 
proposed  exemption  must  obtain  prior 
Exciiemge  approval.  In  addition,  the 
exemption  requires  that  both  the  option 
and  stock  positions  be  initiated  and 
liquidated  in  an  orderly  manner. 
Specifically,  a  reduction  of  the  option 
position  must  occiu:  at  or  before  the 
corresponding  reduction  in  the  stock 
portfolio  TOsition. 

Under  the  proposal,  exercise  limits 
will  continue  to  correspond  to  position 
limits,  so  that  investors  may  exercise  the 
nvunber  of  contracts  set  forth  as  the 
position  limit,  as  well  as  those  contracts 
exempted  by  the  proposal,  during  five 
consecutive  business  days.* 

Currently,  PSE  Rule  7.6,  Commentary 
.02,  allows  public  customers  to  apply 
for  position  limit  exemptions  in  broad- 
based  index  options  that  are  hedged 
with  exchange-approved  qualified  stock 
portfolios.®  Under  the  broad-based 
index  option  hedge  exemption,  a 
qualified  portfolio  is  comprised  of  net 
long  or  short  positions  in  common 
stocks  or  securities  readily  convertible 
into  common  stock  in  at  least  four 
industry  groups  and  contains  at  least  20 
stocks,  none  of  which  accoimts  for  more 
than  15%  of  the  value  of  the  portfolio. 
To  remain  qualified,  a  portfolio  must 
meet  the  standeurds  at  all  time, 
notwithstanding  the  trading  activity  in 
the  stocks  or  their  equivalents. 

Although  the  broad-based  index 
option  hedge  exemption  applies  only  to 
public  customers,  the  Exchange  believes 
it  is  appropriate  to  expand  the 
availability  of  the  proposed  narrow- 
based  index  option  position  limit 


^  National  values  are  determined  by  adding  the 
number  of  contracts  and  multiplying  the  total  by 
the  multiplier,  expressing  that  number  in  dollar 
terms. 

*  Exercise  limits  prohibit  an  investor  or  group  of 
investors  acting  in  concert  from  exercising  more 
than  a  specified  number  of  puts  or  calls  in  a 
particular  class  within  frve  consecutive  business 
days. 

*  See  Securities  Exchange  Act  Release  Nos.  32900 
(September  14, 1993),  58  FR  181  (September  21, 
1993]  (order  approving  hedge  exemption  for  broad- 
based  index  options  on  a  pilot  basis);  35738  (May 
18, 1995),  60  FR  27573  (May  24,  1995)  (order 
approving  broad-based  index  option  hedge 
exemption  on  a  permanent  basis). 


exemption  beyond  public  customers,® 
The  PSE  believes  that  significant 
increases  in  the  depth  and  liquidity  of 
these  index  options  could  result  fi:^m 
permitting  firm  and  proprietary  traders 
to  be  eligible  for  the  exemption. 
According  to  the  PSE,  because 
customers  rely,  for  the  most  part,  on  a 
limited  number  of  proprietary  traders  to 
facilitate  large-sized  orders,  not 
including  such  traders  in  the  exemption 
effectively  reduces  the  benefit  of  the 
exemption  to  customers.  While  large¬ 
sized  positions  in  industry  index 
options  are  most  commonly  initiated  by 
institutional  traders  hedging  stock 
portfolios  on  behalf  of  public  customers, 
the  PSE  believes  that  proprietary  traders 
should  be  afforded  the  same  exemption 
so  that  they  may  fulfill  their  role  as 
facilitators. 

The  Exchange  believes  that  its 
proposed  narrow-based  index  option 
hedge  exemption  should  not  increase 
the  potential  for  disruption  or 
manipulation  in  the  markets  for  the 
stocks  underlying  each  index.  The  PSE 
notes  that  the  position  limits  for  narrow- 
based  index  options,  even  tripled,  are 
far  less  than  the  position  limits  for  most 
broad-based  index  options.  In  addition, 
the  proposal  incorporates  several 
siuveillance  safeguards,  which  the 
Exchemge  will  employ  to  monitor  the 
use  of  this  exemption.  Specifically,  the 
Exchange  will  require  that  member 
firms  and  their  customers  who  seek 
exemptions  file  a  form  with  the  PSE,  in 
lieu  of  granting  an  automatic  exemption 
similar  to  that  for  equity  options.  The 
PSE’s  Options  Surveillance  Department 
will  monitor  trading  activity  in  PSE- 
traded  index  options  and  the  stocks 
imderlying  those  indexes  to  detect 
potential  fiontrunning  and 
manipulation  abuses,  as  well  as  review 
to  ensure  that  the  closing  of  positions 
subject  to  an  exemption  is  conducted  in 
a  fair  and  orderly  manner. 

And  lastly,  the  PSE  notes  that  the 
provision  itself  contains  several  built-in 
safeguards.  First,  the  hedge  must  consist 
of  a  position  in  at  least  75%  of  the 
stocks  underlying  the  index,  so  that  the 
“basket”  of  stools  constituting  the 
hedge  will  resemble  the  imderlying 
index.7  Secondly,  position  limits  may 


®The  Exchange  proposes  to  apply  only  the 
proposed  narrow-based  industry  index  option 
hedge  exemption,  and  not  the  existing  broad-based 
index  option  hedge  exemption,  to  Tirms  and 
proprietary  traders  as  well  as  public  customers. 
Telephone  conversation  between  Michael  Pierson, 
Senior  Attorney,  Market  Regulation,  PSE,  and 
Yvonne  Fraticeili,  Attorney,  Office  of  Market 
Supervision,  Commission,  on  November  14, 1995. 

^To  determine  the  share  amount  of  each 
component  required  to  hedge  an  index  option 
position:  index  value  x  index  multiplier  x 
component’s  weighing  =  dollar  amount  of 


not  exceed  three  times  the  limit  ‘ 
established  under  PSE  Rule  7.6(a).  This 
places  a  ceiling  on  the  maximum  size  of 
the  option  position.  Third,  both  the 
options  and  stock  positions  must  be 
initiated  and  liquidated  in  an  orderly 
manner,  such  that  a  reduction  of  the 
options  position  must  occur  at  or  before 
the  corresponding  reduction  in  the  stock 
portfolio  position.  Lastly,  the  value  of 
the  industry  index  option  position  may 
not  exceed  the  dollar  value  of  the 
underlying  portfolio.  The  purpose  of 
this  requirement  is  to  ensure  that  stock 
transactions  are  not  used  to  manipulate 
the  market  in  a  manner  benefitting  the 
option  position.  In  addition,  these 
safeguards  prevent  the  increased 
positions  fi'om  being  used  in  a  leveraged 
manner. 

For  the  above  reasons,  the  Exchange 
believes  that  the  proposed  narrow-based 
index  option  hedge  exemption  should 
increase  the  depth  and  liquidity  of 
narrow-based  index  option  markets  and 
allow  more  effective  hedging  with 
underlying  stock  portfolios,  without 
increasing  the  potential  for  market 
manipulaticHi  or  disruption,  consistent 
with  the  purposes  of  position  limits.  For 
the  same  reasons,  the  Exchange  believes 
that  exercise  limits  should  correspond 
to  the  position  limit  exempted  granted 
by  this  proposal. 

Statutory  Basis 

The  PSE  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  with  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
brnden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

(c)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From- 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


component.  That  amount  divided  by  price  = 
number  of  shares  of  component.  Conversely,  to 
determine  how  many  options  can  be  purchased 
based  on  a  certain  portfolio,  divide  the  dollar 
amount  of  the  basket  by  the  index  value  x  the  index 
multiplier. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  smd 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
chemge  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  any 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  nimiber  in  the  caption 
above  and  shoiild  be  submitted  by 
December  27, 1995. 

For  the  Ck)mniission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-29685  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  8010-01-M 


•17  CFR  200.30-3(a)(12)  (1994). 


[Release  No.  34-36532;  File  No.  SR-NASD- 
95-68] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Deaiers,  Inc. 
Relating  to  the  Date  of  Impiementation 
of  die  NASD’s  Primary  Market  Maker 
Standards  and  the  Duration  of  the  Piiot 
Program  for  the  NASD’s  Short  Sale 
Ruie 

November  30, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'*  notice  is  hereby  given  that  on 
November  27,  1995,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”  or  “Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  As 
discussed  below,  the  Commission  has 
also  granted  accelerated  approval  of  the 
proposal. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Act,  the  NASD  is  proposing  to  delay, 
from  December  1, 1995  to  February  1, 
1996,  the  implementation  date  of  the 
Primary  Market  Maker  standards  to  be 
used  to  determine  the  eligibility  of 
market  makers  for  an  exemption  from 
the  NASD’s  short-sale  rule.  The  NASD 
also  proposes  to  extend  the  termination 
date  for  the  pilot  period  to  August  3, 
1996  instead  of  Jime  3, 1996.  The  text 
of  the  proposed  rule  change  is  as 
follows  (additions  are  italicized; 
deletions  are  bracketed): 

Article  m.  Section  1 
***** 

Section  48 

(1)(3)  Until  February  1, 1996  (December  1, 
1995],  theierm  “qualified  market  maker” 
shall  mean  a  registered  Nasdaq  market  maker 
that  has  maintained,  without  interruption, 
quotations  in  the  subject  security  for  the 
preceding  20  business  days. 
***** 

Beginning  February  1. 1996  [December  1, 
1995],  the  term  “qualified  market  maker” 
shall  mean  a  registered  Nasdaq  market  maker 
that  meets  the  criteria  for  a  Primary  Nasdaq 
Market  Maker  as  set  forth  in  Article  III, 
Section  49  of  the  Rules  of  Fair  Practice. 
***** 


>  15  U.S.C.  §  78s(b)(l)  (1988). 


(m)  This  section  shall  be  in  effect  until 
August  3, 1996  (June  3, 1996]. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A.,  B.,  and  C.  below,  of  the 
most  significant  aspects  oPsuch 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  June  29, 1994,  the  SEC  approved 
the  NASD’s  short-sale  rule  applicable  to 
short  sales  in  Nasdaq  National  Market 
securities  on  an  eighteen-month  pilot 
basis  through  Mar^  5, 1996.^  The 
NASD’s  short-sale  rule  prohibits 
member  firms  from  effecting  short  sales 
at  or  below  the  current  inside  bid  as 
disseminated  by  the  Nasdaq  system 
whenever  that  bid  is  lower  than  the 
previous  inside  bid.^  The  rule  is  in 
effect  during  normal  domestic  market 
hours  (9:30  a.m.  to  4:00  p.m..  Eastern 
Time).  As  approved  by  the  Commission, 
dining  the  first  year  that  the  rule  has 
been  in  effect  (from  September  6, 1994 
to  September  6, 1995),  Nasdaq  market 
makers  who  maintained  a  quotation  in 
a  particular  Nasdaq  National  Market 
security  for  20  consecutive  business 
days  without  interruption  are  exempt 
from  the  rule  for  short  sales  in  that 
security,  provided  that  the  short  sales 
were  made  in  connection  with  bona  fide 
market  making  activity  (“the  20-day” 
test).  For  the  next  six  months  of  the  18- 
month  pilot  period  (f.e.,  September  6, 
1995  through  March  5, 1996),  the  “20- 
day”  test  for  market  maker  exemptions 
from  the  rule  was  scheduled  to  hie 
replaced  with  a  four-part  quantitative 
test  known  as  the  “Primary  Market 
Maker  (PMM)  Standards.” 

Under  the  PMM  Standards,  to  be 
eligible  for  an  exemption  from  the  short- 
sale  rule,  a  market  maker  must  satisfy  at 
least  two  of  the  following  four  criteria: 
(1)  The  market  maker  must  be  at  the  best 
bid  or  best  offer  as  shown  on  the  Nasdaq 


*  See  Securities  Exchange  Act  Release  No.  34277 
(June  29. 1994),  59  FR  34885  (July  7, 1994). 

^  A  short  sale  is  a  sale  of  a  security  which  the 
seller  does  not  own  or  any  sale  which  is 
consummated  by  the  delivery  of  a  security 
borrowed  by,  or  for  the  account  of,  the  seller. 
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system  no  less  than  35  percent  of  the 
time;  (2)  the  market  maker  must 
maintain  a  spread  no  greater  than  102 
percent  of  the  average  dealer  spread;  (3) 
no  more  than  50  percent  of  the  market 
maker’s  quotation  updates  may  occur 
without  being  accompanied  by  a  trade 
execution  of  at  least  one  imit  of  trading; 
or  (4)  the  market  maker  executes  V/i 
times  its  “proportionate”  volume  in 
stock.'*  If  a  market  maker  is  a  PMM  for 
a  particular  stock,  there  will  be  a  “P” 
indicator  next  to  its  quote  in  that  stock. 

In  addition,  market  makers  will  be  able 
to  review  their  status  as  PMMs  through 
their  Nasdaq  Workstation.  The  review 
period  for  satisfaction  of  the  PMM 
performance  standards  is  one  calendar 
month.  If  a  PMM  has  not  satisfied  the 
threshold  standards  after  a  particular 
review  period,  the  PMM  designation 
'will  be  removed  commencing  on  the 
next  business  day  follo'wing  notice  of 
failure  to  comply  with  the  standards. 
Market  makers  may  requaUfy  for 
designation  as  a  PMM  be  satisfying  the 
thre^old  standards  for  the  next  review 
period. 

As  noted  above,  the  PMM  standards 
were  originally  schedided  to  go  into 
effect  on  September  6, 1995.  However, 
because  of  unforeseen  delays  in  the 
programming  of  the  PMM  standards,  the 
NASD  proposed  and  the  SEC  approved 
a  delay  in  the  effective  date  of  the  PMM 
stand^s  until  December  1, 1995.’  With 
the  instant  fifing,  the  NASD  is 
proposing  a  further  delay  of  the 
implementation  date  for  the  PMM 
standards.  Specifically,  because  of 
recently  detected  errors  in  a  segment  of 
the  NASD’s  software  used  to  calculate 
whether  market  makers  are  satisfying 
the  PMM  standards,  the  NASD  is 
proposing  to  delay  the  efiective  date  of 
the  PMM  standards  imtil  February  1, 
1996. 

With  the  proposed  delay,  a  market 
maker’s  trading  activity  during  the 
month  of  January  1996  will  be  evaluated 
according  to  the  PMM  standards  to 
determine  if  it  can  retain  its  exemption 
until  February  1996.  Until  January  31, 
1996,  the  20-day  test  Avill  continue  to  be 
used  to  evaluate  market  makers’ 
eligibility  for  an  exemption  horn  the 
rule.  Thus,  beginning  February  1, 1996, 
a  “P”  indicator  will  be  displayed  next 
to  every  PMM  that  is  exempt  from  the 


*  Specifically,  the  proportionate  volume  teat 
requirea  a  market  m^er  to  account  for  volume  of 
at  leaat  one-and-a-balf  timea  ita  proportionate  abare 
of  overall  volume  in  the  aecurity  for  the  review 
period.  For  example,  if  a  aecurity  haa  10  market 
makera,  each  market  maker’a  proportionate  ahare 
volume  ia  10  percent  Therefore,  the  proportionate 
ahare  volume  ia  one-and-a-half  timea  10,  or  15 
percent  of  overall  volume. 

’  See  Securitiea  Exchange  Act  Releaae  No.  36171 
(Aug.  30, 1905),  60  FR  46651  (Sept  7, 1995). 


rule  according  to  the  new  PMM 
standards. 

Because  implementation  of  the  PMM 
standards  will  be  delayed  under  the 
proposal,  the  NASD  is  also  proposing  to 
extend  the  pilot  period  for  ^e  rule  so 
that  there  is  sufficient  time  to  evaluate 
the  efiectiveness  and  impact  of  the 
PMM  standards  and  the  efiectiveness  of 
the  short  sale  rule  with  the  PMM 
standards  in  place.  Specifically,  the 
NASD  proposes  to  extend  the 
termination  date  for  the  pilot  program 
until  August  3, 1996. 

The  NASD. believes  the  proposed  rule 
change  is  consistent  with  Sections 
15A(b)(6)  and  llA(c)(l)(F)  of  the  Act. 
Section  15A(b)(6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote' just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  resi)ect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  llA(c)(l](F) 
assumes  equal  regulation  of  all  markets 
for  qualified  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities. 
Specifically,  the  NASD  believes  that 
continuing  the  operation  of  the  present 
“20-day”  test  imtil  the  PMM  standards 
are  in  place  will  ensure  that  the 
liquidity  provided  to  the  market  by 
virtue  of  the  market  maker  exemption 
will  not  be  diminished.  In  addition,  the 
NASD  believes  that  continuation  of  the 
“20-day”  test  until  the  PMM  standards 
are  in  place  would  avoid  the  confusion 
in  the  marketplace  that  would  result  if 
the  market  maker  exemption  were  to 
lapse  for  two  months  and  then  be 
reinstated.  Finally,  the  NASD  believes 
that  extending  the  pilot  period  for  the 
short-sale  rule  will  enhance  the  quality 
of  studies  analyzing  the  efiectiveness  of 
the  rule  and  help  to  ensure  that  fixture 
regulatory  action  taken  with  respect  to 
the  rule  is  based  on  a  greater  knowledge 
and  understanding  of  the  rule. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

'The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

(Domments  were  neither  solicited  nor 
received. 

ni.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  ^e  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
dlommission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  NASD  has  requested,  however,  that 
the  (Commission  find  good  cause 
pursuant  to  Section  19(b)(2)  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register. 

As  discussedhelow,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act.  Further,  the  (Ccanmission  finds 
good  cause  for  approiring  the  proposal 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
proposal  is  appropriate  in  that  it  will 
permit  the  NASD  to  provide  interested 
persons  adequate  notice  that 
implementation  of  the  PMM  standards 
will  be  delayed  until  February  1, 1996 
and  that  the  expiration  of  the  short  sale 
rule,  including  the  PMM  standards,  will 
be  extended  until  August  3, 1996. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

As  discussed  in  the  Original  Approval 
Order,  the  Commission  believed  and 
continues  to  believe  that  the  imposition 
for  a  limited  time  of  a  short  sale  rule 
and  accompanying  PMM  standards 
appUcable  to  Nasdaq  National  Market 
securities  is  consistent  with  the 
requirements  of  Sections  15A(b)  (6), 
15A(b)  (9)  and  15A(b)  (11)  of  Ae  Act.® 


®  15  U.S.C.  §  78o-3(b)(6),  (9)  and  (11).  Section 
15A(b)  (6)  requirea,  among  other  things,  that  the 
NASD’s  rules  be  designed  to  prevent  baudulent  and 
manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade,  and  to  protect 
investors  and  the  public  interest.  15  U.S.C.  §  78o- 
3(b)  (6).  Sections  15A(b)  (9)  and  (11)  require  that  the 
NASD's  rule  be  designed  not  to  impose  any  burden 
on  competition  not  necessary  or  appropriate  in 
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As  discussed  below,  the  Commission 
believes  that  delayed  implementation  of 
the  PMM  standeirds  until  February  1, 
1996  and  limited  extension  of  the  short 
sales  rule  until  August  3, 1996  (rather 
than  June  3, 1996)  is  consistent  with  the 
Act  and  the  rules  and  regulations 
promulgated  thereunder.^ 

Meuntaining  the  current  operation  of 
the  short  sale  rule  imtil  the  NASO  has 
completed  and  tested  the  systems 
necessary  to  provide  market  participants 
adequate  notice  of  a  market  maker’s 
PMM  status  will  avoid  confusion  in  the 
marketplace  and  assiue  consistency  in 
the  application  of  NASD  rules. 

Moreover,  extension  of  the  short  sale 
rule  until  August  3, 1996  will  maintain 
the  effectiveness  of  the  PMM  standards 
for  six  months,  as  envisioned  by  the 
Commission’s  Original  Approval  Order. 
As  noted  in  the  Original  Approval 
Order,  this  will  provide  the  Commission 
and  the  NASD  the  opportunity  to  study 
the  effects  of  the  rule  and  its  exemptions 
and  to  determine  whether  these  are 
practicable  and  necessary  on  an  ongoing 
basis,  or  whether  other  alternatives 
would  be  more  appropriate. 

In  the  Original  Approval  Order,  the 
Commission  stated  that  experience  with 
the  NASD’s  sho^  sale  rule  may 
demonstrate  that  some  or  all  of  the 
elements  of  the  rule  require 
reconsideration.  The  Commission  notes 
that  this  is  the  NASD’s  second  proposal 
to  extend  the  operation  of  the  short  sale 
rule  due  to  technical  problems 
associated  with  the  implementation  of 
the  PMM  designation.  The  Commission 
is  concerned  about  the  delay  in 
implementing  the  PMM  designation 
which  inhibits  the  ability  to  assess  the 
effects  of  the  short  sale  rule  with  the 
designation  in  place  and,  thus,  expects 
that  no  further  delays  will  be  necessary. 

V.  Solicitation  of  Comments 
Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 


furtherance  of  the  Act,  id.  §  78o-3(b)  (9),  and  to  . 
produce  fair  and  informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and  to  promote 
orderly  procedures  for  collecting,  distributing  and 
publishing  quotations.  Id.  §  78o-3(b)  (11).  In 
addition,  the  Commission  believes  that  the  rule 
change  will  further  the  goals  of  Section  llA  in  that 
it  will  promote  efficient  and  effective  market 
operations  and  economically  efficient  execution  of 
investor  orders  in  the  best  market  and  assure  fair 
competition  between  the  exchange  markets  and  the 
OTC  market  and  among  brokers  and  dealers.  Id. 
§78k-l(a)  (1)(C). 

^  Securities  Exchange  Act  Release  No.  34277 
(June  29, 1994),  59  FR  34885  Ouly  7,  1994). 


submission,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-95-58  and  should  be 
submitted  by  E)ecember  27, 1995. 

VI.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  believes  thb-rule  change  is 
consistent  with  the  Act  and,  therefore, 
has  determined  to  approve  it. 

It  is  therefore  ordered,  piursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  rule 
change  SR-NASD-95-58  be,  and  hereby 
is,  approved. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29686  Filed  12-5-95;  8:45  am] 
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[Release  No.  34-36524;  File  No.  SR-Phlx- 
95-76] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  Uniform 
Listing  and  Trading  Guidelines  for 
Narrow-based  Stock  Index  Warrants 

November  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  October  27, 1995, 
the  Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
November  22, 1995,  the  Phlx  submitted 
Amendment  No.  1  (“Amendment  No. 
1”)  to  the  proposal  to  establish  a 
maintenance  requirement  with  respect 
to  the  minimum  number  of  seciuities 
that  must  comprise  an  index  underlying 


®17CFR200.30-3(a)  (12). 


a  warrant  issuance,  to  clarify  issues 
relating  to  settlement  values  for  both 
neuTow-based  and  broad-based  index 
warrants,  and  to  amend  certciin  position 
limit  levels  applicable  to  narrow-based 
index  warrants.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  Amendment  No.  1  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  change 

The  Phlx  proposes  to 'amend 
Exchange  Rules  722,  803,  lOOOA,  and 
lOOlA  to  establish  uniform  listing  and 
trading  guidelines  applicable  to  narrow- 
based  stock  index  warrants.  The  text  of 
the  proposed  rule  change  and 
Amendment  No.  1  thereto  is  available  at 
the  Office  of  the  Secretary,  Phlx  and  at 
the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proproposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Phlx  includ^  statements  concerning 
the  piurpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  'The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  view  of  the  recent  approval  of  the 
regulatory  framework  for  stock  index 
warrants  on  broad-based  stock  indexes,  ^ 
the  Exchange  now  proposes  to  establish 
uniform  listing  and  trading  guidelines 
for  warrants  based  on  narrow-based 
indexes.  To  accommodate  the  trading  of 
warrants  on  narrow-based  indexes,  the 
Exchange  proposes  to  modify  the 
recently  approved  regulatory  framework 
for  broad-based  index  warrants.  *  Thus, 
the  Exchange  proposes  to  conform  the 
rules  applicable  to  warrants  on  narrow- 
based  indexes  to  those  applicable  to 
options  on  narrow-based  indexes. 


’  Letter  from  Michele  R.  Weisbaum,  Associate 
General  Counsel,  Phlx,  to  Michael  Walinskas,  SEC, 
dated  November  22, 1995. 

2  See  Securities  Exchange  Act  Release  No.  36167 
(Aug.  29, 1995). 

2  The  Exchange  notes  that  a  substantially  similar 
regulatory  scheme  generally  applies  to  broad-based 
index  options  and  warrants. 
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The  Commission  approved  the  trading 
of  options  on  narrow-based  indexes  in 
1982  and  it  approved  the  trading  of 
stock  index  warrants  in  1988.'*  Because 
the  Commission  has  experience 
regulating  warrants,  the  Phbc  does  not 
believe  that  the  listing  of  warrants  on 
narrow-based  stock  indexes  vdll  present 
any  novel  regulatory  issues  and, 
therefore,  should  be  permitted  on  the 
same  basis  as  warrants  overlying  broad- 
based  indexes. 

To  conform  the  trading  of  warrants  on 
narrow-based  indexes  to  the  rules 
applicable  to  options  on  narrow-based 
indexes,  the  Exchange  proposes  that  the 
same  margin  requirements  appUcable  to 
short  sales  of  narrow-based  index 
options  apply  to  warrants  overlying  the 
same  index.  In  addition,  the  Exchange 
proposes  to  apply  a  position  limit 
structure  similar  to  that  which  is 
applicable  to  narrow-based  index 
options.  Accordingly,  the  Exchange 
proposes  to  establish  position  limits  for 
narrow-based  index  warrants  at  three 
separate,  fixed-tier  amounts  (4,500,000, 
6,750,000,  and  9,000,000],  the 
applicable  level  being  determined  by 
the  level  of  index  component  . 
concentration.®  These  levels  are 
equivalent  to  75%  of  the  position  limits 
currently  appUcable  to  narrow-based 
index  options.  Because  broad-based 
index  warrant  position  limit  levels  were 
estabUshed  at  approximately  75%  of  the 
corresponding  levels  for  broad-based 
index  options,  the  Exchange  beUeves  it 
is  appropriate  to  establish  narrow-based 
index  warrant  position  limits  at  the 
corresponding  level  applicable  to 
narrow-based  index  options.® 

Also  consistent  with  the  existing 
regulatory  framework  for  broad-based 
*  warrants,  the  issuer  may  elect  to  use 
closing  prices  for  the  securities 
underlying  the  index  to  determine 
settlement  values  at  all  times  other  than 
the  day  on  which  the  final  settlement 
valued  is  to  be  determined  (“valuation 
date”),  as  well  as  during  the  two 
business  days  preceding  valuation 
date.^  Finally,  the  Exchange  represents 


'*  See  Securities  Exchange  Act  Release  Nos.  19264 
(Nov.  22. 1982)  and  26152  (Oct.  3. 1988). 

^  See  Amendment  No.  1. 

‘The  position  limit  tiers  have  been  established  at 
levels  that  represent  75%  of  the  levels  recently 
approved  by  the  SEC  in  connection  with  a  Phlx 
proposal  to  increase  position  limits  for  narrow- 
based  index  options.  See  Securities  Exchange  Act 
Release  No.  36194  (Sept.  6, 1995).  Accordingly,  the 
Exchange  proposes  that  position  limits  for  narrow- 
based  index  warrants  be  set  at  roughly  75%  of  the 
6,000,  9,000  and  12,000  position  limit  levels. 

^  See  Amendment  No.  1.  The  Commission  notes 
that  although  the  recently  approved  regulatory 
framework  for  broad-based  index  warrants 
establishes  uniform  settlement  provisions  for  all 
exchanges,  the  Phlx  in  this  filing  proposes  to  amend 
Section  803(e)(3)  to  clarify  its  rule  language. 


that  it  will  not  list  a  warrant  on  an  index 
consisting  of  fewer  than  nine  stocks 
unless  the  SEC  separately  approves  such 
index  for  warrant  trading.  In  addition, 
the  Phlx  will  impose  a  maintenance 
standard  that  requires  an  index  to  have 
at  least  nine  stocks  at  all  times,  unless 
separately  approved  by  the  SEC.® 

In  all  other  respects,  the  Exchange 
represents  that  the  rules  appUcable  to 
the  trading  of  broad-based  and  narrow- 
based  index  options  are  the  same. 
Accordingly,  it  proposes  that  all  other 
rules  applicable  to  broad-based  index 
warrants  apply  equally  to  warrants  on 
narrow-based  indexes.  Finally,  the 
Exchange  represents  that  it  will  surveil 
trading  in  narrow-based  index  warrants 
in  a  similar  manner  to  the  surveillance 
of  trading  in  broad-based  index 
warrants. 

Upon  approval  of  this  filing,  the 
Exchange  proposes  that  additional 
Commission  review  of  a  specific 
narrow-based  warrant  issuance  will  be 
required  only  for  warrants  overlying 
narrow-based  indexes  that  have  not 
pre'viously  been  approved  by  the  SEC 
for  option  or  warrant  trading.  Thus, 
upon  approval  of  this  filing,  the 
Exchange  proposes  it  be  permitted  to 
list  a  warrant  on  any  narrow-based 
index  that  the  SEC  has  already  approved 
for  option  trading.® 

2.  Statutory  Basis 

The  Exchange  beUeves  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  imfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  beUeves  the  proposed 
rule  change  will  reduce  or  eliminate  a 
burden  on  competition  by  allowing  the 
listing  of  warrants  on  narrow-based 
indexes  in  the  same  manner  as  options 
on  narrow-based  indexes. 


®  See  Amendment  No.  1. 

‘In  order  to  expedite  SEC  review  of  a  particuiar 
warrant  issuance,  the  Exchange  may  file  for 
approval  of  the  index  underlying  the  proposed 
warrants  pursuant  to  the  procedures  and  criteria  set 
forth  in  Rule  1009A.  These  criteria  establish 
streamlined  procedures  for  listing  options  on  stock 
industry  groups  (i.e.,  narrow-based).  Accordingly, 
the  Exchange  proposes  that  the  same  criteria  apply 
to  subsequent  proposals  to  establish  narrow-based 
indexes  which  underlie  proposed  warrant 
issuances. 


C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  soUcited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  ■written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-76 
and  should  be  submitted  by  December 
27,1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-29687  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  8010-01-4* 


1 7  CFR  200.30-3(a)(12)  (1994). 
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[Release  No.  34-36528;  File  No.  SR-OBOE- 
3&— So] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Listing 
Standards  for  Options  on  Equity 
Securities  Issued  in  a  Reorganization 
Transaction  Pursuant  to  a  Public 
Offering  or  a  Rights  Distribution 

November  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),i  and  Rule  19b— 4  thereunder, ^ 
notice  is  hereby  given  that  on  October 
19, 1995,  the  Chicago  Board  Options 
Exchange,  Incorporated  (“CBOE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE  or  the  Exchemge”)  proposes 
to  amend  its  listing  standards  in  respect 
of  options  on  equity  securities  issued  in 
a  spin-off,  reorganization, 
recapitalization,  restructuring  or  similar 
transaction  where  the  issuance  is  made 
pursuant  to  a  public  offering  or  a  rights 
distribution. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  pvurpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  15  U.S.C.  78s(b)(l). 
*17CaTt240.19b-4. 


A .  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  special  listing 
standards  set  forth  in  Interpretation  and 
Policy  .05  under  Exchange  Rule  5.3  that 
apply  to  options  on  equity  securities 
issued  in  certain  spin-offs, 
reorganizations,  recapitalizations, 
restructurings  or  similar  transactions 
(referred  to  herein  as  “restructuring 
transactions”)  so  as  to  also  include 
securities  issued  pursuant  to  a  public 
offering  or  a  rights  distribution  that  is 
part  of  a  restructuring  transaction. 

Interpretation  and  Policy  .05  under 
Exchange  Rule  5.3  is  intended  to 
facilitate  the  listing  of  options  on  equity 
securities  issued  in  restructuring 
transactions  (referred  to  as  “Restructure 
Securities”)  by  permitting  the  Exchemge 
to  base  its  determination  as  to  the 
satisfaction  of  certain  of  the  listing 
standards  set  forth  in  Exchange  Rule  5.3 
and  Interpretation  and  Policy  .01 
therevmder  by  reference  to  specified 
characteristics  of  the  “Original 
Security”  in  respect  of  which  the 
Restructure  Security  was  issued  or 
distributed  or  of  the  trading  market  of 
the  Original  Security,  or  by  reference  to 
the  number  of  shares  of  the  Restructure 
Security  issued  and  outstanding  or  to 
the  lasting  standards  of  the  exchange  on 
which  the  Restructure  Security  is  listed. 
Interpretation  and  Policy  5.3.05  permits 
the  Exchange  to  certify  a  Restructure 
Security  as  options  eligible  sooner  than 
if  it  had  to  wait  until  it  could  base  its 
certification  on  characteristics  of  the 
Restructure  Security  itself,  but  only  in 
circiimstances  where  the  factors  relied 
upon  make  it  reasonable  to  conclude 
that  the  Restructure  Security  will  in  fact 
satisfy  applicable  fisting  criteria. 

As  recently  approved  by  the 
Commission,  CBOE  Interpretation  and 
Policy  5.3.05  does  not  extend  to 
restructuring  transactions  involving  the 
issuance  of  a  Restructure  Security  in  a 
public  offering  or  a  rights  distribution.  ^ 
Although  these  kinds  of  restructuring 
transactions  were  included  in 
Interpretation  and  Policy  5.3.05  as 
initially  filed,  CBOE  subsequently 
amended  that  fifing  to  eliminate  them  in 
order  to  permit  the  Conunission  to 
approve  that  fifing  without  having  to 
address  the  special  questions  raised  by 
public  offerings  and  rights  distributions. 
At  that  time  it  was  anticipated  that 
CBOE  would  file  a  separate  rule  change 
proposing  the  extension  of 


3  See  Securities  Exchange  Act  Release  No.  36020 
(July  24, 1995),  60  FR  39029  (July  31, 1995)  (order 
approving  CSOE  Interpretation  and  Policy  5.3.05). 


Interpretation  and  Policy  5.3.05  to 
restructuring  transactions  that  involve 
public  offerings  and  rights 
distributions.'* 

The  question  raised  by  the  proposed 
extension  of  Interpretation  and  Policy 
5.3.05  to  reorganization  transactions 
involving  public  offerings  or  rights 
distributions  reflect  that  when  a 
Restructure  Security  is  issued  in  a 
public  offering  or  pursuant  to  a  rights 
distribution,  it  cannot  automatically  be 
assumed  that  the  shareholder 
population  of  the  Restructure  Security 
and  the  Original  Security  will  be  the 
same.  Instead,  the  holders  of  a 
Restructure  Security  issued  in  a  public 
offering  will  be  those  persons  who 
subscribed  for  and  purchased  the 
security  in  the  offering,  and  the  holders 
of  a  Restructure  Security  issued  in  a 
rights  distribution  will  be  those  persons 
who  elected  to  exercise  their  rights. 

Even  in  the  case  of  a  distribution  of 
nontransferable  rights  to  shareholders  of 
the  Original  Security,  not  all  such 
shareholders  may  choose  to  exercise 
their  rights.  As  a  result,  it  cannot  be 
assumed  that  the  Restructure  Security 
will  necessarily  satisfy  fisting  criteria 
pertaining  to  minimum  number  of 
holders,  minimum  public  float  and 
trading  volume  simply  because  the 
Original  Security  satisfied  these  criteria. 

On  the  other  hand,  the  Exchange 
believes  that  the  same  reasons  for 
wanting  to  make  em  options  market 
available  without  delay  to  holders  of 
securities  issued  in  reorganizations  that 
do  not  involve  public  offerings  or  rights 
distributions  apply  with  equal  force  to 
secmities  issued  in  reorganizations  that 
do  involve  public  offerings  or  rights 
distributions,  so  long  as  there  can  be 
reasonable  assurance  that  the  securities 
satisfy  applicable  options  listing 
standards.  That  is,  holders  of  an 
Original  Security  who  utilize  options  to 
manage  the  risks  of  their  stock  positions 
may  well  find  themselves  to  be  holders 
of  both  the  Original  Security  and  the 
Restructure  Security  following  a 
reorganization  because  they  chose  to 
purchase  the  Restructure  Si^urity  in  a 
public  offering  or  to  exercise  rights  in 
order  to  maintain  the  same  investment 
position  they  had  prior  to  the 
reorganization.  Such  holders  may  want 
to  continue  to  use  options  to  manage  the 
risks  of  their  combined  stock  position 
after  the  reorganization,  but  they  can  do 
so  only  if  options  on  the  Restructure 
Security  are  available.  The  Exchange 


*  See  Letter  from  Michael  L.  Meyer,  Attorney, 
Schiff  Hardin  &  Waite,  to  Sharon  M.  Lawson, 
Assistant  Director,  Office  of  Market  Supervision 
(“OMS”),  Division  of  Market  Regulation  (“Market 
Regulation”),  Commission,  dated  June  13, 1995 
(“File  SR-CBOE-95-11  Letter”). 
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believes  that  it  is  important  to  avoid  any 
undue  delay  in  the  introduction  of 
options  trading  in  such  a  Restructure 
Swurity  in  circumstances  where  there  is 
sound  reason  to  believe  that  the 
Restructure  Security  does  in  fact  satisfy 
options  listing  standards. 

Accordingly,  CBOE  proposes  to  add 
new  paragraph  (d)  to  Interpretation  and 
Policy  .05  imder  ^change  Rule  5.3,  to 
address  situations  where  a  Restructure 
Security  is  issued  pursuant  to  a  public 
offering  or  rights  cUstribution.  Pursuant 
to  the  proposed  rule  change,  the 
Exchange  may  certify  the  Restructure 
.Security  as  satisfying  minimum 
shareholder  and  minimum  public  float 
requirements  on  the  basis  provided  for 
in  approved  Interpretation  and  Policy 
.05(c),  only  after  at  least  five  days  of 
“regular  way”  trading.  Moreover,  after 
due  diligence,  the  Exchange  must  have 
no  reason  to  believe  that  the  Restructime 
Security  does  not  satisfy  these 
requirements.  Additionally,  in  order  to 
ba^  certification  on  Interpretation  and 
Policy  5.3.05,  the  closing  prices  of  the 
Restructure  Security  on  each  of  the  five 
or  more  trading  days  prior  to  the 
selection  date  must  be  at  least  $7.50. 
Finally,  as  is  required  for  all  underlying 
securities  selected  for  options  trading, 
trading  volume  in  the  Restructure 
Security  must  be  at  least  2,400,000 
shares  during  a  period  of  twelve  months 
or  less  up  to  the  time  the  security  is  so 
selected. 

The  effect  of  the  proposed  rule  change 
is  that  a  Restructure  Security  issued 
pursuant  to  a  public  offering  or  a  rights 
distribution  that  is  part  of  a 
reorganization  will  be  eligible  for 
options  trading  only  if  it  satisfies  all  of 
the  existing  standards  applicable  to  the 
selection  of  underlying  securities 
generally,  except  that  (A)  the  Exchange 
may  assume  the  satisfaction  of  the 
minimvun  public  ownership 
requirement  of  7,000,000  shares  and  the 
minimrim  2,000  shareholders 
requirement  if  (i)  either  the  percentage 
of  value  tests  of  subparagraph  (a)(1)  of 
Interpretation  and  Policy  5.3.05  are  met 
or  the  aggregate  market  value 
represented  by  the  Restructure  Security 
is  at  least  $500,000,000,  and  i/(ii)  the 
Restructure  Security  is  listed  on  an 
exchange  or  an  automatic  quotation 
system  having  equivalent  listing 
requirements  or  at  least  40,000,000 
shares  of  the  Restructure  Security  are 
issued  and  outstanding,  and  i/(iii)  after 
the  Restructure  Security  has  traded 
“regular  way”  for  at  least  five  trading 
days  and  after  having  conducted  due 
diligence  in  the  matter,  the  Exchange 
has  no  reason  to  believe  that  these 
reqiiirements  are  not  met,  and  (B) 
subject  to  the  same  percentage  of  value 


or  aggregate  market  value  requirements,  , 
the  Restructure  Security  may  be  deemed 
to  satisfy  the  minimum  market  price  per 
share  requirement  if  it  has  a  closing 
market  price  per  share  of  at  least  $7.50 
during  each  of  the  five  or  more  trading 
days  preceding  the  date  of  selection, 
instead  of  having  to  satisfy  this 
requirement  over  a  majority  of  days  over 
a  period  of  three  months.  (In  the  event 
the  Restructure  Security  has  a  closing 
price  that  is  less  than  $7.50  on  any  of 
the  trading  days  preceding  its  selection, 
it  will  have  to  satisfy  this  requirement 
on  a  majority  of  trading  days  over  a 
period  of  three  months  before  it  can  be 
certified  as  eligible  for  options  trading.) 
For  £my  Restructure  Security  issued  in 
a  public  offering  or  a  rights  distribution 
that  does  satisfy  these  requirements,  the 
effect  of  the  proposed  rule  change  will 
be  to  permit  its  certification  for  options 
trading  to  take  place  as  early  as  on  the 
sixth  day  after  trading  in  the  stock 
commences,  instead  of  having  to  wait 
for  three  months  of  trading. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Securities  Exchange 
Act  of  1934  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular,  by  removing  impediments  to 
a  free  and  open  market  in  options 
covering  seciuities  issued  in  public 
offerings  or  pursuant  to  rights 
distributions  as  part  of  restructuring* 
transactions  and  other  similar  corporate 
reorganizations. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  on 
any  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  chemge. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  lunger  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  with  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  the  File  No.  SR-CBOE-95-58 
and  should  be  submitted  by  December 
27, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-29688  Filed  12-6-95;  8:45  am) 
BILUNQ  COOC  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/71-0364] 

Geneva  Middle  Market  Investors,  LP.; 
Issuance  of  a  Small  Business 
investment  Company  License 

‘  On  Tuesday,  August  29, 1995,  a 
notice  was  published  in  the  Federal 
Register  (Vol.  60,  No.  167,  FR  44929) 
stating  that  an  application  had  been 
filed  by  Geneva  Middle  Market 
Investors,  L.P.,  at  70  Walnut  Street, 
Wellesley,  Massachusetts  02181,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1995))  for  a  hcense  to  operate  as  a  small 
business  investment  company. 

Interested  parties  were  given  imtil 
close  of  business  Wednesday, 

September  13, 1995  to  submit  their 


» 17  CFR  200.30-3(a)(12). 
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comments  to  SBA.  No  comments  were 
received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  01/71-0364  on 
Friday,  October  27, 1995,  to  Geneva 
Middle  Market  Investors,  L.P.  to  operate 
as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  30, 1995. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 

(FR  Doc.  95-29651  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  8025-01-P 


[Application  No.  99000192] 

CoreStates  Enterprise  Capital,  Inc.; 
Filing  of  an  Application  for  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1995))  by  CoreStates 
Enterprise  Capital,  Inc.  at  1345  Chestnut 
Street,  Philadelphia,  Pennsylvania 
19107  for  a  license  to  operate  as  a  non- 
leveraged  bank-owned  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  et  seq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder.  CoreStates  Enterprise 
Capital,  Inc.  plans  to  operate  principally 
within  the  Mid- Atlantic  region  of  the 
United  States. 

The  Applicant’s  full-time 
management  team  will  consist  of 
Michael  F.  Donoghue  (Director  and 
President),  Christine  C.  Jones  (Vice 
President)  £md  Maureen  P.  Quinn  (Vice 
President),  who  collectively  will  be  the 
“Principals”  of  the  Applicant.  The 
Principals  and  other  officers  and 
employees  of  CoreStates  Bank,  N.A.,  the 
Applicant’s  management  company,  will 
provide  management  services  to  the 
Applicant. 

All  of  the  Applicant’s  private  capital 
will  be  provided  by  CoreStates  Bank, 
N.A.  which  is  wholly  owned  by 
CoreStates  Financial  Corporation,  a 
bank  holding  company.  CoreStates 
Financial  Corporation  is  a  Delaware 
corporation  which  has  assets  in  excess 
of  $29  billion  and  whose  stock  is 
publicly  traded  and  is  listed  on  the  New 
York  Stock  Exchange.  CoreStates 


Financial  Corporation  also  has  an 
interest  in  the  follnwing  other  SBIC’s:  a 
5.9%  interest  as  a  limited  partner  in 
Meridian  Venture  Partners  through 
ownership  of  National  State  Bank,  and 
a  23.9%  interest  in  Greater  Philadelphia 
Ventiure  Capital  Corporation.  CoreStates 
Financial  Corporation  is  a  passive 
investor  in  each  such  other  SBICs  and 
the  Principals  are  not  involved  in  their 
operation  or  management. 

The  Applicant  will  begin  operations 
with  Regulatory  Capital  of  $2.5  million 
and  plans  to  make  investments  in  later- 
stage  middle-market  small  businesses 
which  operate  in  relatively  stable 
markets  and  have  a  functionally 
diversified  managemept  team, 
predictable  operating  cash  flow  and 
revenues  of  at  least  $10  million. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  imder  their  management, 
including  profitability  and  financial 
soundness  in  accord^ce  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Philadelphia, 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies.) 

Date:  November  30, 1995. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 

[FR  Doc.  95-29652  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  802S-01-P 


Blue  Rock  Capital,  L.P. 

Notice  of  Filing  of  an  Application  for  a 
License  to  operate  as  a  Small 
Business  Investment  Company 

[Application  No.  99000186] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1995))  by  Blue  Rock 
Capital,  L.P.  at  511  Twaddell  Mill  Road, 
Wilmington,  Delaware  19807-1233  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  imder  the 


Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  et.  se^.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant,  Blue  Rock  Capital, 

L.P.,  will  be  organized  as  a  Delaware 
limited  partnership  and  its  principal 
area  of  operation  will  be  the  Mid- 
Atlantic  area  and  the  Northeastern 
United  States.  Blue  Rock  Partners,  L.P. 
will  be  the  Applicant’s  General  Partner 
and  the  General  Partner  of  Blue  Rock 
Partners,  L.P.  will  be  Blue  Rock,  Inc.,  a 
Delaware  corporation  which  is  owned 
by  Ms.  Virginia  G.  Bonker  and  Mr.  Terry 
Collison.  The  Board  of  Directors  of  the 
Applicant’s  Corporate  General  Partner 
consists  of  Ms.  Bonker,  Mr.  Collison  and 
Mr.  Frederick  J.  Beste,  III.  BRC 
Management  Corporation  (the 
“Management  Cbmpany”)  will  provide 
management  services  to  Blue  Rock 
Capital,  L.P.  Ms.  Bonker  and  Mr. 

Collison  will  work  full  time  for  the 
Management  Company.  None  of  the 
Applicant’s  limited  partners  will  own 
10  percent  or  more  of  the  Applicant. 

The  Applicant  will  begin  operations 
with  Regulatory  Capital  of  $9.8  million 
and  make  early-stage  equity  investments 
in  privately-held  companies  with  high 
growth  potential  in  the  Mid-  Atlantic 
region.  The  Applicant  will  consider 
investments  in  small  business  which 
focus  on  information  technology, 
business  services,  software,  and  other 
specialized  proprietary  technologies. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  emd  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  fi'om  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Wilmington,  Delaware. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated;  November  30, 1995 
Don  A.  Christensen, 

Associate  Administrator  for  Investment 
[FR  Doc.  95-29653  Filed  12-5-95;  8:45  am) 
BILLING  CODE  802S-01-p 
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SOaAL  SECURITY  ADMINISTRATION 

Employer  Based  Claims  Filing 

agency:  Social  Security  Administration. 
ACTION:  Notice  with  request  for 
comments. 

summary:  The  Social  Secmity 
Administration’s  Reinventing 
Government  Phase  n  initiatives  include 
a  proposal  to  establish  a  controlled 
employer-based  claims-taking  process. 
The  goal  of  this  proposal  is  to  make  it 
easy  for  retiring  employees  to  file  for 
Social  Security  retirement  benefits 
through  their  employer.  The  purpose  of 
this  notice  is  to  solicit  firom  the  business 
community  expressions  of  interest  in 
participating  in  the  pilot  phase  of  this 
claims-taking  process.  T^s  expression 
of  interest  pertains  to  the  pilot  phase 
only.  Upon  completion  of  the  pilot, 
participants  will  be  given  the 
opportunity  to  decide  on  future 
participation.  Expressions  of  interest 
should,  include  a  brief  description  of  the 
employer’s  existing  retirement  process, 
including  specifics  such  as  the  number 
of  retirements  processed  each  year,  the 
degree  of  company  assistance  to  retiring 
employees  dining  the  retirement 
process  and  how  the  gathering  of  Social 
Secmity  retirement  information  could 
be  incorporated  into  this  existing 
process. 

DATES:  To  be  sure  your  expressions  of 
interest  are  considered,  we  must  receive 
them  no  later  than  January  22, 1996. 
ADDRESSES:  Expressions  of  interest  or 
other  comments  should  be  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  P.O.  Box  1585,  Baltimore, 
Maryland  21235,  sent  by  telefax  to  (410) 
966-2830,  sent  by  E-mail  to 
“regulations@ssa.gov,”  or  delivered  to 
the  Division  of  Regulations  and  Rulings, 
Social  Security  Aininistration,  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Steeley,  Social  Insmance 
Specialist,  Social  Security 
Administration,  6401  Secmity 
Boulevard,  Baltimore,  MD  21235, 
telephone  (410)  965-8976. 
SUPPLEMENTARY  INFORMATION:  The 
Clinton  administration’s  Reinventing 
Government  Phase  II  initiatives, 
annoimced  on  April  12, 1995,  include  a 
proposal  to  provide  workers  with  an 
alternate  way  to  file  their  Social 
Secmity  retirement  appUcations. 


Currently,  workers  can  apply  for  Social 
Secmity  via  the  mail,  telephone  or  by 
visiting  one  of  our  1,300  field  offices. 
Under  this  proposal,  workers  would 
have  the  additional  option  of  filing  for 
their  Social  Security  retirement  benefits 
through  their  company’s  personnel 
office. 

The  benefits  of  this  proposal  will  be 
explored  within  a  pilot  phase. 
Participation  in  the  pilot  wiU  involve  a 
commitment  to  continue  participation 
for  the  planned  6  to  12  month  duration 
of  the  pilot.  Upon  completion  of  the 
pilot,  involved  businesses  will  be  given 
an  opportunity  to  express  their  interest 
in  continuing  with  or  removing 
themselves  ^m  further  participation  in 
this  claims-taking  process  based  on  their 
assessment  of  the  benefits  of  the 
process. 

The  pilot  of  this  cooperative  claims- 
taking  process  will  be  conducted 
through  use  of  paper  forms  and 
applications.  SSA  plans  to  use  an 
abbreviated  application  that  would 
minimize  the  information  gathering 
process  for  the  employer.  Information 
gathering  for  each  retiring  employee  by 
die  employer  will  include  about  20 
short-answer  questions.  If  the  basic 
information  gathered  by  the  employer 
reveals  complexities  that  require  further 
exploration,  SSA  will  develop  these 
issues  during  later  evidence  gathering 
phases  of  the  application  process. 

This  proposal  focuses  on  service  to 
SSA  customers.  SSA  believes  the 
opportimity  for  a  worker  to  file  for 
Social  Security  benefits  at  the  same  time 
that  the  worker  completes  his/her 
employer  retirement  paperwork 
provides  a  convenient  “one  stop” 
service  for  the  worker.  Additionally, 
because  the  intent  is  to  work  towards 
establishing  at  some  time  in  the  future 
an  electronic  transfer  of  such 
information  to  us,  we  envision  that  we 
will  eventually  be  able  to  provide  an 
employer  and  worker  with  the  actual 
amount  of  the  worker’s  retirement 
benefit  without  any  significant  delay 
after  submission  of  the  employee’s 
application.  This  contemplated 
electronic  transfer  would  facilitate  final 
settlement  of  the  pension  amount 
payable  to  the  worker  in  situations 
involving  companies  that  have 
integrated  pension  plans  in  which  a 
worker’s  pension  amount  relates  to  his/ 
her  Social  Security  benefit. 

SSA  does  not  envision  the  employer 
as  the  conduit  for  reporting  by  the 
worker  after  completion  of  the  initial 
Social  Security  application  process  by 
the  worker.  SSA  will  remain  the  focal 
point  for  such  later  reporting  activities. 


Dated:  November  21, 1995. 

Shirley  5.  Chater, 

Commissioner  of  Social  Security 

[FR  Doc.  95-29532  Filed  12-5-95;  8:45  am) 

BILUNQ  CODE  4190-29-P 

DEPARTMENT  OF  STATE 

Bureau  of  Political>Military  Affairs 

[Public  Notice  2296] 

Imposition  of  Chemical  and  Biological 
Weapons  Proliferation  Sanctions  On  A 
Foreign  Person 

AGENCY:  Department  of  State. 
action:  Notice. 

summary:  The  United  States 
Government  has  determined  that  a 
Russian  individual  has  engaged  in 
chemical  weapons  proliferation 
activities  that  require  the  imposition  of 
sanctions  pursuant  to  the  Arms  Export 
Control  Act  and  the  Export 
Administration  Act  of  1979  (the 
authorities  of  which  were  most  recently 
continued  by  Executive  Order  12924  of 
August  19, 1994),  as  amended  by  the 
Chemical  emd  Biological  Weapons 
Control  and  Warfare  Elimination  Act  of 
1991. 

EFFECTIVE  DATE:  November  17, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vann  H.  Van  Diepen,  Office  of 
Chemical,  Biological  and  Missile 
Nonproliferation,  Bureau  of  Political- 
Military  Affairs,  Department  of  State 
(202-647-4930). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Sections  81(a)  and  81  (b)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2798(a), 
2798(b)),  Sections  llC(a)  and  llC(b)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2410c(a),  2410  (b)). 
Section  305  of  the  Chemical  and 
Biological  Weapons  Control  and 
Warfare  Elimination  Act  of  1991  (P.L. 
102-182),  Executive  Order  12851  of 
June  11, 1993,  and  State  Department 
Delegation  of  Authority  No.  145  of 
February  4, 1980,  as  amended,  the 
United  States  Government  determined 
that  Anatoliy  Kuntsevich,  a  Russian 
Citizen,  has  engaged  in  chemical 
weapons  proliferation  activities  that 
require  the  imposition  of  the  sanctions 
described  in  Section  81(c)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2798(c)) 
and  Section  llC(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410c(c)). 

Accordingly,  the  following  sanctions 
are  being  imposed: 

(A)  Procurement  Sanction.  —  The 
United  States  Government  shall  not 
procure,  or  enter  into  any  contract  for 
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the  procurement  of,  any  goods  or 
services  from  the  sanctioned  persons; 
and 

(B)  Import  Sanction.  —  The 
importation  into  the  United  States  of 
products  produced  by  Anatoliy 
Kuntsevich  shall  be  prohibited. 

Sanctions  on  the  individual  described 
above  may  apply  to  firms  or  other 
entities  with  which  that  individual  is 
associated.  Questions  as  to  whether  a 
particular  transaction  is  affected  by  the 
sanctions  should  be  referred  to  the 
contact  listed  above.  The  sanctions  shall 
commence  on  November  17, 1995.  They 
v.'ill  remain  in  place  for  at  least  one  year 
and  until  further  notice. 

These  measmes  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  Executive  Order  12851  of  June  11, 
1993. 

Dated;  November  27, 1995. 

Dric  D.  Newsom, 

Assistant  Secretary  of  State  for  Political- 
Military  Affairs,  Acting. 

[FR  Doc.  29720  Filed  12-5-95;  8:45  am] 
BILLING  CODE  471fr-2S-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Security  Advisory  Committee 

agency:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  Aviation  Security 
Advisory  Committee  Renewal. 

SUMMARY:  Notice  is  hereby  given  of  the 
renewal  of  the  Aviation  Si^urity 
Advisory  Committee. 

The  Federal  Aviation  Administrator  is 
the  sponsor  of  the  Committee,  which 
consists  of  23  member  organizations 
selected  by  FAA  as  representative  of  the 
overall  viewpoint  of  ail  aviation  users 
and  the  objectives  of  the  committee.  The 
committee  is  a  joint  Government- 
aviation  industry  initiative  to  improve 
the  efficiency  and  effectiveness  of  the 
aviation  security  system.  The  committee 
provides  independent  expert  advice  on 
the  nature  and  the  direction  in  which 
FAA  may  wish  to  proceed  to  solve  these 
complex  and  dynamic  problems.  The 
functions  of  the  committee  are  solely 
advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Security  Advisory 
Committee  are  necessary  in  the  pubfic 
interest  in  coimection  vvith  the 
performance  of  duties  imposed  on  FAA 
by  law.  Meetings  of  the  committee  will 
be  open  to  the  public. 


Issued  in  Washington,  DC,  on  November 
30, 1995. 

E.  Ross  Hamory, 

Executive  Director,  Aviation  Security 
Advisory  Committee. 

(FR  Doc.  95-29702  Filed  12-5-95;  8:45  am] 

BILLING  CODE  4910-13-M 

Availability  of  Draft  Environmental 
impact  Statement  and  Public  Hearing; 
LaGuardia  Airport  East  End  Roadway 
Improvements  Project 

agency:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Notice  to  hold  a  public  heeuing 
on  a  draft  environmental  impact 
statement. 

SUMMARY:  The  New  York  Airports 
District  Office  of  the  Federal  Aviation 
Administration  (FAA)  announces  that 
the  FAA,  acting  as  “Lead  Agency”  and 
the  New  York  State  Department  of 
Transportation  (DOT),  acting  as  a  “joint 
lead  agency”  have  completed  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  assessing 
modifications  to  the  roadways  serving 
LaGuardia  Airport  that  have  been 
proposed  by  the  Port  Authority  of  New 
York  and  New  Jersey.  In  addition,  it  is 
the  intent  of  this  notice  to  inform  the 
public  that  the  FAA  and  New  York  State 
Department  of  Transportation  (EXDT) 
will  be  conducting  a  Pubfic  Meeting  to 
accept  comments  on  the  Draft  EIS.  The 
Pubfic  Meeting  will  be  held: 

Date;  January  10, 1996 
Time:  4:30  pm  to  9:30  pm 
Location:  LaGuardia  Marriott  Hotel,  105-05 
Ditmars  Boulevard,  East  Elmhurst,  Queens, 
New  York 

Persons  interested  in  contributing 
comments  on  the  DEIS  are  invited  to 
provide  them  orally  at  the  Pubfic 
Meeting.  In  addition,  written  comments 
may  be  submitted  to  Mr.  Philip  Brito  at 
the  location  identified  below.  Written 
comments  must  be  received  by  Mr. 

Brito,  on  or  before,  the  end  of  the  formal 
comment  period  on  February  14, 1996. 
Comments  received  after  the  close  of  the 
comment  period,  but  prior  to  FAA’s 
environmental  finding,  will  be 
considered  by  the  FAA  to  the  extent 
practicable.  The  FAA  will  issue  a  Final 
Environmental  Impact  Statement  that 
includes  corrections,  clarifications,  and 
responses  to  comments  on  the  DEIS. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  locations: 

John  Dent,  Branch  Manager,  East  Elmhurst 
Public  Library,  95-06  Astoria  Boulevard, 
East  Elmhurst,  NY  11369 


Orest  Tuka,  Branch  Manager,  Jackson  Heights 
Public  Liuraiy  35—51  81si  Sireei,  Jackson 
Heights,  NY 

Andrew  Jackson,  Branch  Manager,  Langston 
Hughes  Public  Library,  102-09  Northern 
Boulevard,  Corona,  NY  11368 
Diane  Vitale,  Branch  Manager,  Corona  Public 
Library,  38-23  104th  Street,  Corona,  NY 
11368 

Gary  Strong,  Director,  Queens  Borough 
Public  Library,  89-11  Merrick  Boulevard, 
Jamaica,  NY  11432 

Lynne  Pickard,  Manager,  Environmental 
Needs  Division,  Office  of  Airport  Planning 
and  Programming,  FAA,  APP-600,  800 
Independence  SW,  Washington,  DC  20591 
Queens  Community  Board  #3,  District 
Manager  Mary  .Sarro,  34—33  Junction 
Boulevard,  Jackson  Heights,  NY  11372 
New  York  City  Department  of  City  Planning, 
Director  Joseph  B.  Rose,  22  Reade  Street, 
New  York,  NY  10007 
Robert  Grotell,  Deputy  Director,  Mayor’s 
Office  of  Envirorunental  Coordination,  52 
Chambers  Street,  Room  315,  New  York,  NY 
10007 

Queens  Borough  President’s  Office,  Mr. 

Bruce  Ley,  120-55  Queens  Boulevard,  Kew 
Gardens,  NY  11424 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito,  Federal  Aviation 
Administration,  New  York  Airports 
District  Office,  600  Old  Coimtry  Road, 
Suite  446,  Garden  City,  NY  11530, 
Phone:  516-227-3800. 

Philip  Brito, 

Manager,  New  York  Airports  District  Office. 
[FR  Doc.  95-29703  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  5000-04-M 

RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

[Preemption  Determination  No.  PD-12(R); 
Docket  No  PDA-1 3(R)] 

New  York  Department  of 
Environmental  Conservation; 
Requirements  on  the  Transfer  and 
Storage  of  Hazardous  Wastes 
Incidental  to  Transportation 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Administrative  determination  of 
preemption  by  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

APPLICANT:  Chemical  Waste 
Transportation  Institute. 

STATE  LAWS  AFFECTED:  New  York  Codes, 
Rules  and  Regulations  (NYCRR),  Title  6, 
Section  372.3(a)(7). 

APPLICABLE  FEDERAL  REQUIREMENTS: 
Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101  et 
seq.,  and  the  Hazardous  Materials 
Regulations  (HMR),  49  CFR  Parts  171— 
180. 

MODES  affected:  Highway  and  Rail. 
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SUMMARY:  Federal  hazardous  material 
transportation  law  preempts  6  NYCRR 
372.3(a)(7)  which  restricts  hazardous 
waste  transporters’  activities  at  transfer 
facilities  by  (1)  prohibiting  the 
repackaging  of  hazardous  wastes;  (2) 
requiring  an  indication  on  the  manifest 
of  a  transfer  of  hazardous  wastes 
between  vehicles;  and  (3)  requiring 
secondary  containment  for  any  storage 
or  transfer  of  ha2:ardous  wastes.  This 
decision  considers  these  requirements 
in  the  context  of  highway  transportation 
of  hazardous  wastes,  including  transfers 
between  motor  and  rail  carriers.  On 
their  face,  these  requirements  apply  to 
all  modes  of  transportation. 

The  first  two  requirements  are 
preempted  by  49  U.S.C.  5125^)(1) 
because  they  are  not  substantively  the 
same  as  provisions  in  the  HMR 
concerning  (1)  the  packing,  repacking, 
and  handling  of  hazardous  material,  and 
(2)  the  preparation,  contents,  and  use  of 
shipping  documents  related  to 
ha^dous  material.  The  requirement  for 
secondary  containment  is  preempted 
because  it  is  an  obstacle  to  the 
accomplishment  and  carrying  out  of  the 
HMR’s  provisions  on  packaging  and 
segregation.  49  U.S.C.  5125(a)(2). 

No  party,  including  the  applicant,  has 
requested  a  determination  that  Federal 
law  preempts  the  requirement  in  6 
NYCRR  373-1. l(d)(l)(xv),  also 
incorporated  by  reference  in  372.3(a)(6), 
that  storage  of  hazardous  wastes 
incidental  to  transport  may  take  place 
only  at  a  transfer  facility  that  is  not 
located  on  the  site  of  a  commercial 
hazardous  waste  treatment,  storage  or 
disposal  facility.  Accordingly,  no 
decision  is  reaped  with  respect  to  that 
requirement. 

This  determination  does  not  consider 
the  definitions  of  "Storage  Incidental  to 
Transport”  and  “Transfer  Incidental  to 
Transport,”  in  6  NYCRR  364.1(c)(12) 
and  (14),  because  these  definitions  do 
not  appear  to  apply  to  the  NYCRR 
transfer  and  storage  requirements  nor 
impose  any  reqviirements  or  restrictions 
on  transporters  of  hazardous  wastes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001,  telephone 
202-366-4400. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Application  for  Preemption 
Determination 

In  September  1993,  the  Chemical 
Waste  Transportation  Institute  (CWTI) 
applied  for  a  determination  that  the 


former  Hazardous  Materials 
Trarxspoftation  Act  (HMTA)  pieempted 
certain  requirements  of  the  New  York 
State  Department  of  Environmental 
Conservation  (NYDEC)  applicable  to  the 
transfer  and  storage  of  hazardous  wastes 
incidental  to  transportation  (generally 
referred  to  in  this  determination  as 
“NYDEC  transfer  and  storage 
requirements”). 

In  general  terms,  these  requirements 
impose  conditions  on  the  transfer  and 
storage  of  hazardous  wastes  “incidental 
to  transport”  that,  if  complied  with, 
exempt  the  transporter  from  having  to 
obtain  the  separate  permit  required  for 
treatment,  storage  emd  disposal  (TSD) 
facilities.  As  discussed  more  fully 
below,  CWn  contends  that  these 
NYDEC  transfer  and  storage 
requirements  are  preempted  because 
they  are  not  “substantively  the  same  as” 
requirements  in  the  HMR  governing  (1) 
the  packing,  repacking  and  handling  of 
hazardous  materials  and  (2)  the  content 
and  use  of  the  manifest  which  serves  as 
a  shipping  paper  accompanying  a 
shipment  of  hazardous  waste.  CWTI 
also  contends  that  most  of  the  NYDEC 
transfer  and  storage  requirements 
constitute  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR.  because  they 
interfere  with,  or  are  not  necesseuy  for, 
the  safe  and  efficient  transportation  of 
hazardous  waste. 

On  their  face,  the  NYDEC  transfer  and 
storage  requirements  apply  to  all  modes 
of  transportation.  However,  CWTI’s 
application  and  all  the  comments 
addressed  these  requirements  only  in 
the  context  of  highway  transportation  of 
hazardous  wastes,  including  transfers 
between  motor  and  rail  carriers. 

The  text  of  CWTI’s  application  was 
published  in  the  Federal  Register  on 
October  15, 1993,  imd  interested  parties 
were  invited  to  submit  comments.  58  FR 
53614.  The  period  for  public  comments 
was  extended  when  several  States 
initially  requested  additional  time  to 
submit  comments,  and  NYDEC  advised 
it  was  proposing  revisions  to  its 
regulations  that  have  eliminated  many 
of  the  specific  requirements  challenged 
by  CWn.  58  FR  65226  (Dec.  13, 1993). 
Additional  time  was  then  allowed  for 
interested  parties  to  comment  on  these 
proposed  revisions  to  the  NYDEC 
transfer  and  storage  requirements, 
including  whether  requirements 
proposed  to  be  repealed  were  being 
enforced.  59  FR  4312  Qan.  31, 1994). 
Later,  RSPA  reopened  the  comment 
period  to  invite  further  comments  on 
the  effect  of  preemption  on  “States’ 
ability  to  appropriately  regulate 
transporters  of  hazardous  waste  under 
RCRA,”  as  raised  in  a  Jime  27, 1994 


letter  to  RSPA  from  the  Association  of 
Stale  and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO).  59 
FR  40081  (Aug.  5, 1994).  The  comment 
period  closed  September  23, 1994. 

Extensive  comments  were  received 
from  NYDEC,  ASTSWMO,  transporters 
of  hazardous  wastes,  industry 
organizations,  and  the  following  States: 
California,  Colorado,  Connecticut, 

Maine,  Maryland,  Massachusetts, 
Montana,  Ohio,  and  Pennsylvania. 
Further  comments  were  submitted  by 

cwn. 

B.  Transfer  Facilities  and  EPA’s 
Regulations 

Hazardous  wastes,  like  many  other 
commodities,  are  seldom  transported  in 
a  single  vehicle  from  origin  to 
destination.  In  issuing  a  1980 
amendment  to  its  hazardous  waste 
regulations,  the  Environmental 
Protection  Agency  (EPA)  noted  that 

Many  transporters  own  or  operate  transfer 
facilities  (sometimes  called  “break-bulk” 
facilities)  as  part  of  their  transportation 
activities.  At  these  facilities,  for  example, 
shipments  may  be  consolidated  into  larger 
imits  or  shipments  may  be  transferred  to 
different  vehicles  for  redirecting  or  rerouting. 
Shipments  generally  are  held  at  these 
facilities  for  short  periods  of  time.  The  length 
of  time  may  vary  due  to  such  factors  as 
scheduling  and  weather,  but  because  these 
facilities  are  intended  to  facilitate 
transportation  activities,  rather  than  storage, 
the  time  is  typically  as  short  as  practicable. 

Interim  final  amendments  and  request 
for  comments.  Hazardous  Waste 
Management  System,  etc.,  45  FR  86966 
(Dec.  31, 1980) 

Commenters  on  CWTI’s  application 
described  as  a  common  practice  the 
transfer  of  hazardous  wastes  between 
vehicles,  including  transferring  the 
contents  of  one  container  into  another. 
For  example,  NCH  Corporation  referred 
to  transporters  who  pi^  up  hazardous 
waste  in  drums  firom  relatively  small 
generators  and  then  consolidate  them 

into  loads  that  are  large  enough  to  be 
accepted  by  the  permitted  recycler  or  waste 
treatment  facility.  Transferring  the  drununed 
waste  upon  delivery  to  the  transfer  facility 
into  a  tmiker  truck  *  *  *  eliminates  the 
labor-intensive  and  wasteful  unloading, 
reloading,  and  management  of  multiple 
drums  of  waste  that  would  otherwise  be 
necessary. 

According  to  the  Association  of 
American  Railroads  (AAR): 

It  is  a  common  transportation  practice  for 
hazardous  waste  to  be  transferred  from  truck 
to  rail.  For  example,  contaminated  soil  has 
been  trucked  firom  hazardous  waste  sites  to 
rail  sidings  for  rail  delivery  to  treatment  or 
disposal  focilities.  Hazardous  waste  liquids 
are  trucked  to  sidings  for  pumping  into  tank 
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cars  and  subsequent  delivery  to  consignees 

AOa  UKAAy».Uf^K0M. 

EPA’s  regulations  provide  that  a 
transporter  who  mixes  hazardous  wastes 
of  “different  DOT  shipping  descriptions 
by  placing  them  in  a  single  container” 
must  comply  with  the  standards 
applicable  to  generators.  40  CFR 
263.10(c)(2).  Transporters  who  simply 
hold  hazardous  wastes  “for  a  short 
period  of  time  in  the  covuse  of 
transportation,”  45  FR  86966,  are 
exempted  from  EPA’s  requirements 
applicable  to  TSD  facilities.  Section 
263.12  of  40  CFR  states  that: 

A  transporter  who  stores  manifested 
shipments  of  hazardous  waste  in  containers 
meeting  the  requirements  of  §  262.30 
[specifying  packagings  that  meet  DOT 
regulations]  at  a  transfer  facility  for  a  period 
of  ten  days  or  less  is  not  subject  to  regulation 
under  parts  270,  264,  265,  and  268  of  this 
chapter  with  respect  to  the  storage  of  those 
wastes. 

C.  NYDEC  Transfer  and  Storage 
Requirements 

In  contrast.  New  York  subjects 
tremsfer  facilities  to  all  the  requirements 
governing  TSD  facilities,  including 
permits,  unless  the  hazardous  waste 
transporter  limits  its  activities  at  the 
transfer  facilities  as  follows: 

•  Transfer  of  hazardous  wastes  by  a 
transporter  “incidental  to  transport”  is 
permitted  by  6  NYCRR  372.3(a)(7)  only 
if  “(i)  no  consolidation  or  transfer  of 
loads  occurs  either  by  repackaging  in, 
mixing,  or  pumping  from  one  container 
or  transport  vehicle  into  another [;]  (ii) 
transfer  of  hazardous  waste  horn  one 
vehicle  to  another  is  indicated  on  the 
Manifest  as  Second  Transporter”;  and 
(iii)  the  transfer  or  storage  areas  where 
sealed  containers  eire  transferred  from 
one  vehicle  to  another,  or  unloaded  for 
temporary  storage,  are  “designed  to 
meet  secondary  containment 
requirements”  set  forth  in  6  NYCRR 

3  73-2. 9(f). 

•  Storage  of  hazardous  wastes  by  a 
transporter  “incidental  to  transport,”  is 
allowed  by  6  NYCRR  372.3(a)(6)  for  ten 
calendar  days  only  if  conditions 
specified  in  6  NYCRR  373-l.l(d)(l)(xv) 
are  met.  The  latter  section  is  contained 
in  New  York’s  Hazardous  Waste 
Treatment,  Storage  and  Disposal  Facility 
Permitting  Requirements.  It  allows  the 
transporter  an  exemption  from  the 
requirement  to  obtain  a  TSD  permit 
when  it  stores  manifested  shipments  of 
hazardous  waste  in  DOT-authorized 
packagings  for  ten  calendar  days  or  less, 
“provided  that  the  transfer  facility  is  not 
located  on  the  site  of  any  commercial 
hazardous  waste  treatment,  storage  or 
disposal  facility  subject  to  permitting” 
by  NYDEC. 


Violations  of  NYDEC’s  regulations  are 
punishable  by  civil  and  criminal 
penalties.  In  addition,  a  transporter’s 
permit  may  be  revoked  or  suspended, 
and  the  violator  may  be  enjoined  from 
continuing  to  violate  the  regulations. 

N.Y.  Envtl.  Conserv.  Law.  71-2703. 

CWn  does  not  challenge  the 
condition  in  §  373-1. l(d)(l)(xv)  that 
storage  of  hazardous  wastes  at  a  transfer 
facility  must  be  in  DOT-authorized 
containers.  While  CWTI’s  application 
also  argued  for  preemption  of  several 
other  restrictions  in  §  373-l.l(d)(l)(xv), 
concerning  the  storage  of  hazardous 
wastes  at  transfer  facilities  (such  as 
daily  inspections,  a  log  of  receipts  and 
shipments,  and  facility  ownership), 
these  other  restrictions  have  been  (1) 
combined  with  similar  requirements  in 
§  372.3(a),  (2)  eliminated.  Or  (3) 
modified  for  consistency  with  EPA’s 
regulations.  'These  amendments  took 
effect  on  January  14, 1995  (60  days  after 
NYCRR  filed  amendments  to  6  NYCRR 
with  the  New  York  Secretary  of  State  on 
November  15, 1994).  N.Y.S.  Register, 
p.l4  (Nov.  30, 1994). 

The  only  restriction  added  by 
NYDEC’s  November  1994  amendments 
to  the  transfer  and  storage  requirements 
is  the  condition  that  a  transfer  facility 
not  be  located  on  the  site  of  a 
commercial  TSD  facility.  CWTI  refers  to 
this  additional  restriction  in  its  March 
11, 1994  comments,  but  neither  it  nor 
any  other  party  has  discussed  the  effect 
of  this  condition  on  hazardous  waste 
transporters  or  argued  that  this 
condition  is  preempted  by  49  U.S.C. 
5125. 

In  its  application,  CWTI  also  contends 
that  the  following  definitions  in  6 
NYCRR  364.1(c),  defining  terms  used  in 
Part  364  (governing  Waste  Transporter 
Permits),  are  also  preempted: 

(12)  “Storage  Incidental  to  Transport” 
means  any  on-vehicle  storage  which  occurs 
enroute  from  the  point  of  initial  waste  pickup 
to  the  point  of  final  delivery  for  purposes 
such  as,  but  not  limited  to,  overnight  on-the- 
road  stops,  stops  for  meals,  fuel,  and  driver 
comfort,  stops  at  the  transporter’s  facility  for 
weekends  immediately  prior  to  shipment,  or 
on-vehicle  storage  not  to  exceed  five  days  at 
the  transporter’s  facility  for  the  express 
purpose  of  consolidating  loads  (where  such 
loads  are  not  removed  from  their  original 
packages  or  containers]  for  delivery  to  an 
authorized  treatment,  storage  or  disposal 
facility. 

(14)  “Transfer  Incidental  to  Transport” 
means  any  transfer  of  waste  material 
associated  with  storage  incidental  to 
transport  where  such  material  is  not 
unpackaged,  mixed  or  pumped  from  one 
container  or  truck  into  another. 

However,  these  definitions  do  not 
appear  to  impose  any  requirements  or 
restrictions  on  transporters  of  hazardous 


wastes.  Moreover,  NYDEC  has  stated 
that  these  definitions  do  not  apply  to 
the  transfer  and  storage  requirements  in 
6  NYCRR  Part  372  and  373.  And  CWTI 
has  not  indicated  that  the  scope  of 
requirements  in  Part  364,  governing 
permits  for  transporters  of  hazardous 
wastes,  is  improperly  broadened  by 
these  definitions  to  the  extent  that 
transporter  permit  requirements  are 
preempted  by  49  U.S.C.  5125. 
Accor^ngly,  this  determination  does 
not  consider  these  two  definitions. 

The  next  part  of  this  decision 
summarizes  the  regulation  of  hazardous 
wastes  as  hazardous  materials  under  the 
HMR,  the  criteria  for  Federal 
preemption  of  non-Federal  requirements 
applicable  to  the  transportation  of 
hazardous  materials,  and  RSPA’s 
procedures  for  issuing  administrative 
determinations  of  preemption.  Part  III 
addresses  in  detail  NYDEC’s  three 
restrictions  on  transfer  facilities  that 
have  been  challenged  by  CWTI’s 
application  and  remain  in  effect 
following  the  1994  amendments  to  the 
transfer  and  storage  requirements:  (1) 

The  prohibition  against  repackaging,  (2) 
the  requirement  to  indicate  on  the 
manifest  any  transfer  of  heizardous 
waste  between  vehicles,  and  (3)  the 
requirement  for  secondary  containment 
for  any  storage  or  transfer  of  sealed 
containers. 

II.  Federal  Hazardous  Materials 
Transportation  Law 

A.  Scope  of  Federal  Law  and 
Application  to  Hazardous  Wastes 

The  HMTA  was  enacted  in  1975  to 
give  the  Department  of  Transportation 
greater  authority  “to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce.”  Pub.  L.  93-633  §  102,  88 
Stat.  2156,  amended  by  Pub.  L.  103-272 
and  codified  as  revised  in  49  U.S.C. 

5101.  The  HMTA  “replace[d]  a 
patchwork  of  state  and  federal  laws  and 
regulations  *  *  *  with  a  scheme  of 
uniform,  national  regulations.” 

Southern  Pac.  Transp.  Co.  v.  Public 
Serv.  Comm’n,  909  F.2d  352,  353  (9th 
Cir.  1980).  On  July  5, 1994,  the  HMTA 
was  among  the  many  Federal  laws 
relating  to  transportation  that  were 
revised,  codified  and  enacted  “without 
substantive  change”  by  Public  Law  103- 
272, 108  Stat.  745.  The  Federal  law 
governing  the  transportation  of 
hazardous  material  is  now  found  in  49 
U.S.C.  Chapter  51.  Although  the  HMTA 
i^remains  applicable  to  proceedings 
begun  before  July  5, 1994,  this 
determination  will  cite  to  the 
preemption  criteria  presently  set  forth 
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in  49  U.S.C.  5125,  because  Congress 
made  uu  suuslmliive  change. 

The  HMR,  now  issued  under  the  49 
U.S.C.  5103(b)(1)  mandate  that  the 
Secretary  of  Transportation  “prescribe 
regulations  for  the  safe  transportation  of 
hazardous  material  in  intrastate, 
interstate,  and  foreign  commerce,” 
predate  the  HMTA.  They  had  their 
origins  in  the  Explosives  and 
Combustibles  Act  of  1908,  35  Stat.  554 
(chap.  234),  and  many  of  the  provisions 
governing  motor  vehicles  carrying 
hazardous  materials  were  originally 
issued  by  the  Interstate  Commerce 
Commission  under  former  §  204  of  the 
Interstate  Commerce  Act.  After  1X)T 
assumed  responsibility  for  the  - 
regulation  of  hazardous  materials,  the 
HMR  were  continued,  but  renumbered. 

32  FR  5606  (Apr.  5, 1967). 

To  encourage  the  nationwide 
apphcation  of  imiform  requirements, 

DOT  has  long  encomaged  States  to 
adopt  and  enforce  the  HMR  as  State  law. 
Grants  are  available,  under  the  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP)  of  the  Federal  Highway 
Administration  (FHWA),  to  States  that 
enforce  the  “highway  related  portions” 
of  the  HMR  “or  compatible  State  rules, 
regulations,  standards,  and  orders 
appUcable  to  motor  carrier  safety, 
including  highway  transportation  of 
hazardous  materials.”  49  CFR  350.9(a). 
New  York  has  adopted  the  HMR  “as  the 
standard  for  classification,  description, 
packaging,  marking,  labeUng,  preparing, 
handhng  and  transporting  all  hazardous 
materials,”  17  NYQIR  507.4(a)(l)(i),  and 
these  incorporated  provisions  of  49  CFR 
“apply  to  all  transportation  within  or 
throu^  the  State  of  New  York.”  17 
NYCRR  507.7. 

Under  the  MCSAP  program,  in  the 
year  ending  September  30, 1995,  New 
York  was  awarded  almost  $3.5  milUon 
in  grants  for  enforcement  of  the  HMR 
and  the  Federal  Motor  Carrier  Safety 
Regulations,  49  CFR  Parts  350-399.  As 
a  condition  of  receiving  MCSAP  grant 
funds  in  fiscal  1996,  New  York  has 
certified  that  it  has  adopted  highway 
hazardous  materials  safety  ndes  and 
regulations  that  are  substantially  similar 
to  and  consistent  with  the  HMR. 

All- hazardous  wastes  are  designated 
“hazardous  substances”  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  (CERCLA),  42  U.S.C.  9601(14)(C), 
and,  as  such,  hazardous  wastes  were 
exphcitly  required  to  be  “hsted  and 
regulated  as  *  *  *  hazardous 
materiaUs]  imder  the  Hazardous 
Materials  Transportation  Act.”  42  U.S.C. 
9656(a).  See  also  49  CFR  171.8  (the  term 
“hazardous  material”  includes 
hazardous  wastes.)  The  HMR  apply  to 


the  transportation  of  hazardous  wastes 
by  intrastate,  interstate  and  foreign 
carriers.  49  CFR  171.1(a). 

Under  the  HMR,  all  hazardous 
materials  (including  hazardous  wastes) 
are  classified  according  to  their  hazard 
characteristics  (flammable,  corrosive, 
etc.)  and  must  be  packaged  for 
transportation  in  containers  that  meet 
prescribed  design  specifications  or 
performance-oriented  standards.  A 
package  containing  hazardous  materials 
must  be  marked  and  labeled,  and  the 
vehicle  or  freight  container  placarded, 
according  to  the  HMR’s  requirements. 

The  paclmge  also  must  be  accompanied 
by  a  shipping  paper  that  properly 
describes  the  hazardous  material.  An 
EPA  manifest  (meeting  the  requirements 
of  40  CFR  part  262)  must  be  prepared 
for  any  shipment  of  hazardous  waste, 
and,  if  it  contains  all  the  information 
required  by  DOT,  the  manifest  may  be 
used  as  the  DOT  shipping  paper.  49  CFR 
172.205(a),  (h). 

In  enacting  RCRA  in  1976,  Congress 
provided  that  EPA’s  regulations  on 
transporters  of  hazardous  waste  must  be 
consistent  with  the  requirements  of  the 
HMTA  and  the  HMR.  42  U.S.C.  6923(b). 
Accordingly,  the  EPA  regulations  on 
transporters  of  hazardous  wastes 
adopted  in  1980  contain  a  note  to 
explain  that: 

EPA  and  DOT  worked  together  to  develop 
standards  for  transporters  of  hazardous  waste 
in  order  to  avoid  conflicting  requirements. 
Except  for  transporters  of  hulk  shipments  of 
hazardous  waste  by  water,  a  transporter  who 
meets  all  applicable  requirements  of  49  CFR 
parts  171  through  179  and  the  requirements 
of  40  CFR  263.11  [concerning  an  EPA 
identification  number]  and  263.31 
[concerning  cleanup  of  releases  of  hazardous 
wastes]  will  be  deemed  in  compliance  with 
this  part.  40  CFR  263.10,  Note. 

B.  Federal  Preemption 

A  statutory  provision  for  Federal 
preemption  was  central  to  the  HMTA.  In 
1974,  die  Senate  Commerce  Committee 
“endorse[d]  the  principle  of  preemption 
in  order  to  preclude  a  multiplicity  of 
State  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation.”  S. 
Rep.  No.  1102,  93rd  Cong.  2nd  Sess.  37 
(1974).  More  recently,  a  Federal  Court  of 
Appeals  found  that  uniformity  was  the 
“linchpin”  in  the  design  of  the  HMTA, 
including  the  1990  amendments  which 
expanded  the  preemption  provisions. 
Colorado  Pub.  Util.  Common  v.  Harmon, 
951  F.2d  1571, 1575  (10th  Cir.  1991).  In 
^1990,  Congress  specifically  foimd  that; 

(3)  many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 


the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  p>ermitting,  routing, 
notification,  and  other  regulatory 
requirements, 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  of 
hazardous  materials  is  necessary  and 
desirable, 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
conunerce  are  necessary  and  desirable. 

Pub.  L.101-615  §2, 104  Stat.  3244. 

Following  the  1990  amendments  and 
the  subsequent  1994  codification  of  the 
Federal  law  governing  the 
transportation  of  hazardous  material,  in 
the  absence  of  a  waiver  of  preemption 
by  DOT  under  49  U.S.C.  5125(e),  “a 
requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe” 
is  explicitly  preempted  (unless  it  is 
authorized  by  another  Federal  law)  if 

(1)  complying  with  a  requirement  of  the 
State,  political  subdivision,  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
prescribed  under  this  chapter  is  not  possible; 
or 

(2)  the  requirement  of  the  State,  political 
subdivision,  or  Indian  tribe,  as  applied  or 
enforced,  is  an  obstacle  to  the  accomplishing 
and  carrying  out  this  chapter  or  a  regulation 
prescribed  under  this  chapter. 

49  U.S.C.  5125(a).  These  two  paragraphs 
set  forth  the  “dual  compliemce”  and 
“obstacle”  criteria  whi^  RSPA  had 
appUed  in  issuing  inconsistency  rulings 
prior  to  the  1990  amendments  to  the 
HMTA.  While  advisory  in  nattire,  these 
inconsistency  rtilings  were  “an 
alternative  to  Utigation  for  a 
determination  of  the  relationship  of 
Federal  and  State  or  local  requirements” 
and  also  a  possible  “basis  for  an 
application  *  *  *  [for]  a  waiver  of 
preemption.”  Inconsistency  Ruling  (IR) 
No.  2,  Rhode  Island  Rules  and 
Regulations  Governing  the 
Transportation  of  Liquefied  Natmal  Gas 
and  Liquefied  Propane  Gas,  etc.  44  FR 
75566,  75567  (Dec.  20, 1979).  The  dual 
compliance  and  obstacle  criteria  are 
based  on  U.S.  Supreme  Court  decisions 
on  preemption.  Hines  v.  Davidowitz, 

312  U.S.  52  (1941);  Florida  Ume  S’ 
Avocado  Growers,  Inc.  v.  Paul,  373  U.S. 
132  (1963);  Rayv.  Atlantic  Richfield 
Co.,  435  U.S.  151  (1978). 

In  the  1990  amendments  to  the 
HMTA,  Congress  also  confirmed  that 
there  is  no  room  for  differences  fi-om 
Federal  requirements  in  certain  key 
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matters  involving  the  transportation  of 
hazardous  material.  As  now  codified,  a 
non-Federal  requirement  “about  any  of 
the  following  subjects,  that  is  not 
substantively  the  same  as  a  provision  of 
this  chapter  or  a  regulation  prescribed 
under  this  chapter,”  is  preempted 
unless  it  is  authorized  by  another 
Federal  law  or  DOT  grants  a  waiver  of 
preemption: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  the  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material. 

49  U.S.C.  5125(b)(1).  RSPA  has  defined 
“substantively  the  same”  to  mean 
“conforms  in  every  significant  respect  to 
the  Federal  requirement.  Editorial  and 
other  simileur  de  minimis  changes  are 
permitted.”  49  CFR  107.202(d). 

Since  1984,  the  HMR  have  also 
included  the  provision  in  49  CFR 
171.3(c)  that: 

With  regard  to  hazardous  waste  subject  to 
(the  HMR],  any  requirement  of  a  state  or  its 
political  subdivision  is  inconsistent  with  [the 
HMR]  if  it  applies  because  that  material  is  a 
waste  material  and  applies  differently  from 
or  in  addition  to  the  requirements  of  [the 
HMR]  concerning: 

(1)  Packaging,  marking,  labeling,  or 
placarding; 

(2)  Format  or  contents  of  discharge  reports 
(except  immediate  reports  for  emergency 
response);  and 

(3)  Format  or  contents  of  shipping  papers, 
including  hazardous  waste  manifests. 

This  standard  (which  has  been 
incorporated  by  reference  in  New  York’s 
transportation  regulations)  followed  the 
original  preemption  provision  in  the 
HMTA  that,  unless  eJoT  granted  a 
waiver, 

any  requirement,  of  a  State  or  political 
subdivision  thereof,  which  is  inconsistent 
with  any  requirement  set  forth  in  this  chapter 
[the  HMTA],  or  in  a  regulation  issued  under 
this  chapter  [the  HMR],  is  preempted. 

Pub.  L.  93-633  §  112(a),  88  Stat.  2161. 
New  York’s  regulations  specifically 
recognize  that  “any  requirement  of  the 
State  or  political  subdivision  thereof 
which  is  inconsistent  with  Federal  law 
or  regulations  in  the  field  is 
preempted,”  and  refer  to  procedures 


under  which  DOT  can  issue  a  waiver  of 
prscinptiGn.  17  NYCRR  507.1(b). 

Under  49  U.S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted.  This  administrative 
determination  replaced  RSPA’s  process 
for  issuing  inconsistency  rulings.  The 
Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to  make 
determinations  of  preemption,  except 
for  those  concerning  highway  routing 
which  have  been  delegated  to  FHWA. 

49  CFR  1.53(b).  Under  RSPA’s 
regulations,  preemption  determinations 
are  issued  by  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety.  49  CFR  107.209(a). 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  must  be  published  in  the 
Federal  Register.  Id.  Following  the 
receipt  and  consideration  of  written 
comments,  RSPA  publishes  its 
determination  in  the  Federal  Register. 
See  49  C.F.R.  107.209(d).  A  short  period 
of  time  is  allowed  for  filing  of  petitions 
for  reconsideration.  49  C.F.R.  107.211. 
Any  party  to  the  proceeding  may  seek 
judicial  review  in  a  Federal  district 
court.  49  U.S.C.  5125(f). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm’n  v. 
Harmon,  above,  951  F.2d  at  1581  n.lO. 

In  maldng  preemption  determinations 
under  49  U.S.C.  5125(d),  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12,612, 
entitled  “Federalism”  (52  FR  41685, 

Oct.  30, 1987).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  odier  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  authority  directly  conflicts  with 
the  exercise  of  Federal  authority. 

Section  5125  contains  express 
preemption  provisions,  which  RSPA  has 
implemented  through  its  regulations. 

Although  cases  cited  by  NYDEC  and 
other  commenters  note  the  general 
presumption  against  preemption,  RSPA 
must  consider  CWTI’s  application  imder 
the  express  preemption  standards  of  49 


U.S.C.  5125.  For  that  reason,  the  issue 
is  iiul  wliellier  “there  is  a  clearly 
demonstrated  compelling  need  for 
preemption,”  as  NYDEC  asserts,  but 
rather  whether  the  non-Federal 
requirements,  such  as  the  NYDEC 
transfer  and  storage  requirements,  fit  the 
criteria  in  49  U.S.C.  5125  for 
preemption. 

The  Massachusetts  Department  of 
Environmental  Protection’s  Division  of 
Hazardous  Materials  appears  to  object  to 
RSPA’s  procedure  for  issuing 
preemption  determinations. 
Massachusetts  asserts  that  RSPA’s 
decision  “must  be  made  on  the  basis  of 
adjudicatory  facts,  not  legislative-type 
facts.”  It  states  that  “DOT/RSPA  has  no 
authority  for  law-making  with  respect  to 
preemption,  only  law-applying,”  and 
that  RSPA  “must  make  findings  of  fact 
in  an  adjudicative-type  proceeding,  and 
then  apply  the  facts  to  Congress’ 
preemption  standard.”  However,  RSPA 
disagrees  with  the  position  of 
Massachusetts  that  a  formal,  fact-finding 
process  under  the  Administrative 
Procedure  Act  is  required.  As  RSPA  has 
stated,  before  it  issues  a  determination 
of  preemption,  each  interested  party, 
including  the  jurisdiction  whose 
requirements  are  challenged 

has  been  afforded  (1)  notice  and  an 
opportunity  to  submit  any  conunents  it 
wished;  (2)  the  opportunity  to  petition  for 
reconsideration;  and  (3)  the  ri^t  to  judicial 
review.  Due  process  does  not  require  more. 
Nor  is  the  Administrative  Procedure  Act 
applicable  here,  since  the  HMTA  does  not 
require  RSPA  to  make  a  determination  of 
preemption  “on  the  record  after  opportunity 
for  an  agency  hearing.”  5  U.S.C  554(a).  See 
Wong  Yang  Sun  v.  McGrath,  339  U.S.  33 
(1950),  and  Gardner  v.  United  States,  239 
F.2d  234,  238  (5th  Cir.  1956). 

Preemption  Determination  (PD)  No.  1, 
State  Bonding  Requirements  for 
Vehicles  Carrying  Hazardous  Wastes, 
decision  on  petitions  for 
reconsideration,  58  FR  32418,  32420 
(Jtme  9, 1993),  affirming  initial  decision, 
57  FR  58848  (Dec.  11, 1992),  judicial 
review  dismissed,  Massachusetts  v. 
United  States  Dep’t  of  Transp.,  Civil 
Action  No.  93-1 581 (HHG)  (D.D.C.  Apr. 
7, 1995),  appeal  pending.  No.  95—5175 
(D.C.  Cir.). 

On  August  26, 1994,  49  U.S.C. 
5125(d)(1)  was  eunended  to  require  that 
DOT  must  issue  its  decision  on  an 
appheation  for  a  determination  of 
preemption  within  180  days  after 
publication  in  the  Federal  Register  of 
receipt  of  the  application,  or  DOT  must 
publish  a  statement  of  “the  reason  why 
the  *  *  *  decision  on  the  application  is 
delayed,  along  with  an  estimate  of  the 
additional  time  before  the  decision  is 
made.”  Pub.  L.  103-311  §  120(b),  108 
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Stat.  1681.  Notice  of  CWTI’s  application 
was  first  published  in  the  Federal 
Register  on  October  15, 1993.  However, 
for  the  reasons  explained  above,  the 
comment  period  was  twice  extended, 
later  reopened,  and  finally  closed  on 
September  23, 1994.  NYDEC’s 
amendments  to  its  transfer  and  storage 
requirements  were  not  finalized  imtil 
November  15, 1994,  and  did  not  become 
effective  until  January  14, 1995.  These 
facts  made  it  impracticable  to  issue  this 
decision  within  180  days  of  the  Federal 
Register  notice  of  CWTI’s  application. 

m.  Discussion 

A.  CWTI’s  Standing  to  Apply  for  a 
Preemption  Determination 

NYDEC  and  other  States  opposing 
CWTTs  application  assert  that  CWTI 
lacks  “standing”  to  challenge  the 
NYDEC  transfer  and  storage 
requirements.  NYDEC  states  that,  based 
on  CWTI’s  own  statements,  none  of 
CWTTs  members  have  been  “adversely 
affected”  or  “aggrieved  by  the 
challenged  regulations.”  According  to 
NYDEC,  “no  [CWTIl  member  has 
demonstrated  any  actual  harm  (such  as 
lost  profits  or  penalties  for  failure  to 
comply).”  NYDEC  also  asserts  that, 
“[s]ince  the  secondary  containment 
requirement  is  a  facility  safety  standard, 
emd  not  a  transportation  issue,  it  is 
inapplicable  to  CWTT,”  and  none  of 
Conn’s  members  “have  been  impaired 
by  the  application  or  enforcement  of 
this  requirement  in  their  operations.” 

The  Pennsylvania  Department  of 
Enviromnental  Resoiurces  and  the 
Montana  Department  of  Health  and 
Environmental  Sciences  both  contend 
that  CWn  has  failed  to  show  that  the 
NYDEC  transfer  and  storage 
requirements  have  been  “applied  or 
enforced”  against  transporters  of 
hazardous  waste  in  New  York. 
Massachusetts  simply  states  that  “CWTI 
has  failed  to  state  an  injury  for  which 
relief  pursuant  to  HMTA  §  1811(a)  [now 
49  U.S.C.  5125  (a)  and  (b)]  can  be 
granted.” 

In  response,  CWTI^submitted 
affidavits  by  two  of  its  members  stating 
that  they  do  not  engage  in  certain 
activities  within  the  State  of  New  York 
because  of,  as  set  forth  in  one  affidavit, 
“the  severity  of  the  New  York 
Department  of  Environmental 
Conservation  regulations  and  the 
severity  of  the  penalty  for  non- 
compliance.”  In  other  comments, 
private  companies  indicate  they  have 
been  complying  with  the  NYDEC 
transfer  and  storage  requirements.  For 
example,  Chemical  Waste  Management, 
Inc.  attributes  the  lack  of  enforcement 
actions  against  it  to  its  “conformance 


with  those  standards,  which  in  part  is 
based  on  our  belief  that  New  York 
would  exercise  its  enforcement 
prerogative  on  companies  not  in 
compliance.”  Safety-Kleen  states  that  it 
has  obtained  permits,  that  it  would  not 
need  in  the  absence  of  the  NYDEC 
transfer  and  storage  reqmrements,  in 
order  to  permit  it  to  “commingle  and 
repackage  our  mineral  spirits  solvents 
for  ultimate  transport  to  our  recycle 
centers.” 

Section  5125(d)  authorizes  any  person 
who  is  “directly  affected”  by  a  non- 
Federal  requirement  to  apply  for  a 
determination  of  preemption.  That 
standard  is  a  simple  one;  being 
“affected”  means  only  that  the 
requirement  applies  to  the  applicant. 

The  pleiin  words  of  the  statute  do  not 
require  showing  that  one  is  “adversely 
affected,”  “aggrieved,”  or  has  suffered 
“injvuy”  or  “actual  harm.”  Issues  of 
enforcement  (and  how  the  non-Federal 
requirement  is  actually  applied)  are 
relevant  to  whether  or  not  there  is  an 
“obstacle”  to  executing  and  carrying  out 
the  Federal  law  and  regulations 
governing  the  transportation  of 
hazardous  materials.  But  these  issues  do 
not  bear  on  whether  the  applicant  is 
within  the  scope  of  those  persons 
entitled  to  use  the  administrative 
procedure  set  forth  in  §  5125(d)  for 
obtaining  a  preemption  determination, 
i.e.,  whether  the  non-Federal 
requirement  applies  to  the  applicant. 

Moreover,  the  question  of  whether 
NYDEC’s  secondary  containment 
requirement  is  a  “facility”  or 
“transportation”  requirement  cemnot  be 
determinative  of  whether  a  person  to 
whom  that  requirement  applies  has 
“standing”  to  ask  for  a  determination  of 
preemption.  Where  loading,  unloading 
or  storage  occurs  incidental  to  “the 
movement  of  property”  in  commerce, 
that  activity  is  within  the  scope  of 
Federal  law  governing  the 
transportation  of  hazardous  material 
and  the  HMR.  See  49  U.S.C.  5102(12) 
(definition  of  “transportation”). 
Requirements  affecting  transportation 
facilities,  and  transporters’  activities  at 
those  facilities,  are  subject  to  Federal 
preemption.  See  IR-28,  San  Jose, 
California;  Restrictions  on  Storage  of 
Hazardous  Materials,  55  FR  8884,  8889- 
90  (Mar.  8, 1990),  appeal  dismissed  as 
moot,  57  FR  41165  (Sept.  9, 1992). 
Similar  requirements  affecting  a 
consignee’s  facility  and  its  handling  of 
hazardous  materials  at  that  facility,  after 
transportation  has  ended,  are  “beyond 
the  scope  of  the  HMTA,”  as  codified  at 
49  U.S.C.  5101  et  seq.  Id.;  see  also  PD- 
8(R) — ^PD-ll(R),  California  and  Los 
Angeles  County  Requirements 
Applicable  to  ffie  On-site  Handling  and 


^Transportation  of  Hazardous  Materials, 

60  FR  8774,  8777—78  (Feb.  15, 1895) 
(petitions  for  reconsideration  pending). 

CWn  has  provided  sufficient 
information  to  establish  that  the  NYDEC 
transfer  and  storage  requirements, 
including  the  requirement  for  secondary 
containment,  do  apply  to  its  members. 
Accordingly,  it  is  “ffirectly  affected”  by 
those  requirements  and  entitled  to 
submit  this  application. 

B.  Claims  That  RCRA  Authorizes  the 
NYDEC  Requirements 

NYDEC  and  many  of  the  States  that 
submitted  comments  on  CWTI’s 
application  argue  that  the  NYDEC 
transfer  and  storage  requirements  are 
authorized  by  the  provision  in  RCRA 
that: 

Nothing  in  this  title  [42  U.S.C.  §6921  et  seq.) 
shall  be  construed  to  prohibit  any  State  or 
political  subdivision  firom  imposing  any 
requirements,  including  those  for  site 
selection,  which  are  more  stringent  than 
those  imposed  by  [EPA]  regulations. 

42  U.S.C.  §  6929  (RCRA  §  3009). 

NYDEC  states  that  this  provision 
“explicitly  invites  state  requirements 
that  are  ’more  stringent’”  than  Federal 
ones,  and  that  “a  preemption 
determination  will  effectively  repeal  a 
basic  tenet  upon  which  RCRA  is  based.” 
Maryland  and  Pennsylvania  concur  that 
“RQIA  expressly  contemplates  that 
state  laws  will  Im  different  and 
specialized  to  each  state’s  concerns. 
States  are  only  preempted  by  RCRA  if 
state  law  is  less  stringent  than  RCRA.” 

Maryland  and  Pennsylvania  further 
contend  that  DOT  has  “no  authority 
*  *  *  to  administer  or  interpret  RCRA. 
Therefore,  DOT’S  construction  or 
interpretation  of  RCRA  is  entitled  to  no 
weight  or  deference  at  all.”  The 
Colorado  Hazardous  Waste  Commission 
similarly  states  that  “RSPA  has  no 
expertise  in  the  field  of  hazardous 
waste,  [and]  it  should  recognize  the 
limits  of  its  jurisdiction  emd  defer  to  the 
State  of  New  York  in  this  matter.” 

The  Maine  Department  of 
Environmental  Protection  asserts  that 
more  stringent  requirements  in  an  EPA- 
authorized  State  ha^dous  waste 
program  take  precedence  over  “HMTA’s 
transportation  rules,”  and  that  “the 
preemption  criteria  under  HMTA  does 
not  extend  into  hazardous  waste  transfer 
activities.”  Massachusetts  mentions  the 
“special  regulatory  status  of  hazardous 
waste”  and  also  contends  that 
“Congress  left  the  states  with  their 
authority  to  enact  requirements 
governing  generation,  transportation, 
storage,  treatment  and  disposal  which 
are  more  stringent  than  RCRA.” 

Montana  states  that  a  1982  EPA 
memorandum  “expressed  [the] 
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interpretation  that  provisions  of  an 
authorized  State  program  which  are 
more  stringent  than  die  Federal 
coimterparts  become  a  part  of  the 
requirements  of  RCRA,  and  fully 
enforceable  by  the  EPA.” 

The  California  Department  of  Toxic 
Substances  Control  similarly  asserts  that 
“RCRA  stands  as  the  minimum 
standards  which  States  must  follow,  and 
Congress  did  not  intend  to  preempt 
states  from  promulgating  their  own 
requirements  pursuant  to  RCRA.”  It 
argues  that  NYDEC’s  “loading  and 
unloading  requirements”  are  authorized 
by  both  RCRA  §  3009  and  “EPA’s 
statutory  obligation  [in  RCRA  §  3003,  42 
U.S.C.  §  6923]  to  promulgate  regulations 
which  are  necessary  to  protect  human 
health  and  the  environment  in  the 
transportation  of  hazardous  waste.” 
ASTSWMO  also  indicates  that  RCRA 
empowers  States  “to  create  regulatory 
systems  which  are  more  stringent  than 
federal  rules,”  and  that  “these  State 
rules  have  been  closely  analyzed  by  the 
USEPA  for  consistency  with  federal 
statute  and  regulations,  *  *  *” 

In  contrast  to  the  States’  arguments, 
CWn  points  to  EPA’s  own  statements 
that  it  does  not  examine  State  hazardous 
waste  transportation  requirements  for 
consistency  with  Federal  hazardous 
material  transportation  law.  CWTI  cites 
EPA’s  final  determination  on 
CaUfomia’s  hazeurdous  waste  program, 

57  FR  32726,  32728  (July  23, 1992), 
where  EPA  found  that  “preemption 
issues  under  other  Federal  laws  *  *  * 
do  not  affect  the  State’s  RCRA 
authorization,”  and  an  August  17, 1994 
letter  signed  by  the  Director  of  EPA’s 
Office  of  Sohd  Waste  stating  that: 

A  possible  issue  of  preemption  under  HMTA 
would  not  affect  the  programs’s  eligibility  for 
RCRA  authorization  where  the  preemption 
concern  is  unrelated  to  RCRA  authorities. 

*  *  *  Thus,  EPA  still  believes  that  the  RCRA 
authorization  decisions  provide  no  basis  for 
shielding  state  regulations  touching  upon 
hazardous  materials  transport  from  possible 
preemption  challenges  raised  under  the 
HMTA. 

CWn  also  argues  that  the  “more 
stringent  than”  language  in  42  U.S.C. 
6929  simply  prevents  RCRA  itself  ft’om 
prohibiting  additional  State 
requirements,  so  that  the  “more 
stringent  than  language”  is  not 
sufficient  to  specifically  authorize  the 
NYDEC  transfer  and  storage 
requirements.  According  to  CWTI,  the 
“more  stringent  than”  language  does  not 
prevent  other  Federal  statutes  from 
preempting  State  hazardous  waste 
requirements. 

Moreover,  CWTI  finds  that  this 
language  applies  only  to  sites  of  TSD 
facilities.  It  quotes  a  statement  by 


Senator  Bumpers,  the  sponsor  of  the 
1980  amendment  that  added  the  “more 
stringent  than”  language  to  RCRA,  that 
the  purpose  of  that  language  was  to 
“permit  States  to  establish  stemdards 
more  stringent  than  Federal  standards 
with  regard  to  the  selection  of  sites  for 
the  disposal  of  hazardous  waste 
material.”  125  Cong.  Rec.  13,247  (1979). 

CWn  contends  that  State 
requirements  on  hazardous  waste 
transporters  must  not  be  in  conflict  with 
the  Federal  hazardous  material 
transportation  law  and  the  HMR, 
because  RCRA  reqiiires  that  (1)  EPA’s 
regulations  on  transporters  must  be 
“consistent  with”  DOT’S  requirements. 
42  U.S.C.  6923(b),  and  (2)  State 
hazardous  waste  programs  must  be 
“equivalent  to”  and  “consistent  with” 
EPA’s  program.  42  U.S.C.  6926(b).  CWTI 
refers  to  40  CFR  263.12,  under  which  a 
transporter  “who  stores  manifested 
shipments  of  hazardous  waste  in 
containers  meeting  [DOT  packaging] 
requirements”  for  no  more  than  10  days 
at  a  transfer  facility  need  not  meet  other 
storage  facility  requirements.  For  the 
position  that  there  is  no  restriction  on 
transporters  mixing  wastes  having  the 
same  DOT  shipping  description,  CWTI 
cites  the  provision  in  40  CFR  263.10 
that  a  transporter  who  “[m]ixes 
hazardous  wastes  of  different  DOT 
shipping  descriptions  by  placing  them 
in  to  a  single  container”  must  comply 
with  the  standards  applicable  to 
generators.  CWTI  quotes  the  preamble  to 
later  amendments  to  40  CFR  Part  263, 
where  EPA  stated  that  the  “amendments 
do  not  place  any  new  requirements  on 
transporters  repackaging  waste  from  one 
container  to  another  (e.g.,  consolidation 
of  wastes  from  smaller  to  larger 
containers)  or  on  transporters  who  mix 
hazardous  wastes  at  transfer  facilities.” 
45  FR  86967  (Dec.  31, 1980).  Included 
with  CWTI’s  application  is  a  March  1, 
1990  letter  signed  by  the  Director  of 
EPA’s  Office  of  Solid  Waste  stating: 

The  bulking  of  characteristic  hazardous 
waste  shipments  to  achieve  efficient 
transportation  may  result  in  incidental 
reduction  of  the  hazards  associated  with  that 
waste  mixture.  However,  this  incidental 
reduction  may  not  meet  the  definition  of 
treatment  (as  defined  under  40  CFR  Section 
260.10)  because  it  is  not  designed  to  render 
the  waste  nonhazardous  or  less  hazardous. 
Accordingly,  such  activity  may  not  require  a 
RCRA  permit. 

The  opposing  arguments  by  the  States 
and  CWTI  clearly  focus  the  issue  of  the 
relationship  between  Federal 
preemption  under  49  U.S.C.  5125  and 
State  requirements  on  hazardous  waste 
transporters,  imder  EPA-authorized 
programs.  This  same  issue  was 
adchessed  in  two  of  RSPA’s  prior 


determinations  concerning  transporters 
of  hazardous  waste:  PD-l(R),  above.  57 
FR  58848,  58854-55,  and  PD-2(R), 
Illinois  Environmental  Protection 
Agency’s  Uniform  Hazardous  Waste 
Manifest,  58  FR  11176, 11183  (Feb.  23, 
1993).  Further  comments  were 
specifically  invited  on  this  issue  in  the 
August  5, 1994  Federal  Register  notice, 
which  reopened  the  comment  period  in 
response  to  ASTSWMO’s  request  for  an 
opportunity  to  discuss  “the  effect  of 
RSPA  [preemption]  activities  upon 
States’  ability  to  appropriately  regulate 
transporters  of  hazardous  waste  under 
RCRA.”  59  FR  40081. 

NYDEC’s  assertion  that  “the 
regulation  of  intrastate  transportation  of 
hazardous  materials  is  a  matter  of 
peculiarly  local  concern”  is  not 
consistent  with:  (1)  Congress’s  direction 
that  hazardous  wastes  must  be  “listed 
and  regulated  as  hazardous  material[s]” 
under  the  former  HMTA,  42  U.S.C. 
9656(a);  (2)  its  finding  that  uniform 
requirements  “are  necessary  and 
desirable”  for  the  safe  transportation  of 
hazardous  materials.  Pub.  L.  101-615 
§  2, 104  Stat.  3244;  (3)  the  mandate  that 
DOT  “prescribe  regulations  for  the  safe 
transportation  of  hazardous  material  in 
interstate,  intrastate,  and  foreign 
commerce,”  49  U.S.C.  5103(b)(1);  and 
(4)  New  York’s  own  adoption  of  the 
HMR  as  State  law. 

As  already  noted,  the  HMR  presently 
apply  to  all  intrastate  and  interstate 
transportation  of  hazardous  wastes,  49 
C.F.R.  171.1(a),  and  RSPA  has  proposed 
to  expand  the  HMR’s  coverage  to 
intrastate  motor  carriers  of  all  hazardous 
material.  See  Notice  of  Proposed 
Rulemaking  in  Docket  No.  HM-200, 
Hazardous  Materials  in  Intrastate 
Commerce,  58  FR  36920  (July  9, 1993), 
correction,  58  FR  38111  (July  15, 1993). 
(At  present,  the  HMR  do  not  apply  to 
intrastate  motor  carriers  of  hazardous 
material  other  than  hazardous  wastes, 
hazardous  substances,  marine 
pollutants,  and  flammable  cryogenics  in 
cargo  and  portable  tanks  ^  49  CFR 
171.1(a).) 

Moreover,  since  the  early  1900’s,  the 
HMR  have  applied  to  wastes  that  were 
hazardous  in  transportation.  In  1976, 
Congress  recognized  this  fact  when  it 
enacted  RCRA  and  specifically  directed 
that  regulations  on  hazardous  waste 
transporters  must  be  consistent  with  the 
HMR;  that  requirement,  in  42  U.S.C. 
6923(b),  remains  unchanged.  Under 
these  circumstemces,  RSPA  cannot  agree 
that  there  is  a  “special”  status  for  State 
regulations  on  hazardous  waste 
transporters,  removing  them  from 
preemption  under  49  U.S.C.  5125,  nor 
that  a  declaration  that  the  NYDEC 
transfer  and  storage  requirements  are 
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preempted  “will  effectively  repeal  a 
basic  tenet  upon  which  RCRA  is  based.” 

RSPA  has,  in  fact,  looked  to  EPA’s 
own  interpretation  of  RCRA,  as 
re^quested  by  some  of  the  State 
commenters.  In  its  authorization  of 
California’s  hazardous  waste  program, 
EPA  stated  that  permit  requirements  for 
waste  transportation  “facilities  not 
regulated  under  RCRA  would  be  viewed 
as  ’broader  in  scope’  and,  therefore,  not 
part  of  the  authorized  program,”  emd 
that  any  such  requirements  could  be 
challenged  in  an  application  to  DOT 
“which  has  jurisdiction  over  such 
matters.”  57  FR  at  32728.  Accordingly, 
preemption  issues  under  Federal 
hazardous  material  transportation  law 

do  not  affect  the  State’s  RCRA 
authorization.  *  *  •  EPA  does  not  believe 
that  an  individual  State’s  authorization 
application  is  the  appropriate  forum  to 
resolve  problems  which  clearly  affect  a  large 
number  of  States.  *  *  *  [A]  process  is 
already  in  place  intended  to  address  the 
problem  pursuant  to  the  [HMTA]. 

Id.  In  October  29, 1992  and  August  17, 
1994  letters,  EPA  has  reaffirmed  this 
position. 

EPA  has  consistently  maintained  that 
its  approval  of  a  State’s  hazardous  waste 
program  does  not  preclude  preemption 
by  49  U.S.C.  5125  of  that  State’s 
requirements — regardless  of  whether  the 
latter  are  deemed  “broader  in  scope”  or 
“more  stringent”  than  Federal  RCRA 
requirements.  Section  3009  of  RCRA, 
which  allows  States  to  impose  “more 
stringent”  requirements  than  those 
established  by  EPA,  must  be  read 
consistently  with  Federal  hazardous 
materials  transportation  law. 

A  fundamental  rule  of  construction  is 
that  two  separate  statutes  should  be 
construed  in  a  manner  which  is 
consistent  and  gives  effect  to  both. 
Morton  v.  Mancari,  417  U.S.  535,  551 
(1974).  In  this  case.  Congress  clearly 
intended  RCRA  to  be  implemented 
consistently  with  the  HMTA.  The 
legislative  history  of  RCRA  shows  that 
EPA  and  DQT  are  to  work  together  to 
maintain  consistent  standards  for 
hazardous  waste  transporters  which 
assure  handling  of  the  waste  in  a 
manner  that  (1)  protects  human  health 
and  the  environment,  and  (2)  does  not 
interfere  with  transportation.  H.R.  Rep. 
No.  1491,  94th  Cong.,  2d  Sess.  6,  27, 
reprinted  in  1976  U.S.  Code  Cong.  &  Ad. 
News  6238,  6244,  6265. 

To  carry  out  that  intention,  in  section 
3003(b)  of  RCRA  (42  U.S.C.  6923(B)), 
Congress  encoiuaged  EPA  to  consult 
with  DOT,  and  it  required  EPA  to 
promulgate  hazardous  waste 
transportation  regulations  in 
consultation  with  DOT  and  consistent 
with  the  HMTA  and  the  HMR.  In  1980, 


Congress  added  section  2002(a)(6)  to 
RCRA  that  the  EPA  Administrator  may 
delegate  to  DOT  inspection  and 
enforcement  functions  relating  to  the 
transportation  of  hazardous  waste, 
“where  such  delegation  would  avoid 
imnecessary  duplication  of  activity  and 
would  carry  out  the  objectives  of  this 
Act  and  of  the  Hazardous  Materials 
Transportation  Act.” 42  U.S.C. 

6912(a)(6)  (emphasis  added). 

EPA’s  reading  of  the  two  statutes 
gives  full  effect  to  both.  Under  that 
construction,  EPA-authorized  State 
requirements  governing  hazardous 
waste  transporters  that  are  more 
stringent  than  EPA’s  own  regulations 
are  preempted  when  those  requirements 
fail  to  meet  the  standards  of  49  U.S.C. 
5125.  This  properly  places  the  power  to 
make  hazardous  materials 
transportation  preemption  decisions 
with  DOT,  the  agency  charged  by 
Congress  to  administer  the  Federal 
hazardous  material  transportation  law. 

There  is  no  basis  for  the  position  of 
NYDEC  and  other  States  that  any  State 
can  avoid  preemption  of  its  hazardous 
waste  transporter  requirements  simply 
by  obtaining  authorization  imder  RCRA. 
Similarly  unfounded  is  the  assertion  by 
ASTSWMO  that  EPA  actually  does  (or 
must)  analyze  State  hazardous  waste 
transportation  requirements  “for 
consistency  with  Federal  statute  and 
regulations*  *  *”  during  the 
authorization  process.  Congress  could 
not  have  intended  that  EPA  (rather  than 
DOT)  assume  the  burden  of  determining 
whether  State  requirements  are 
consistent  with  Federal  hazardous 
material  transportation  law  and  the 
HMR. 

State  requirements  affecting 
transporters  of  hazardous  waste  are  not 
“authorized  by  another  law  of  the 
United  States,”  within  the  meaning  of 
49  U.S.C.  5125,  simply  because  they  are 
contained  in  an  EPA-authorized  State 
hazardous  waste  program.  See  PD-1, 
above,  57  FR  at  58855.  The  statement  in 
40  CFR  271. l(i),  that  nothing  in  EPA’s 
State-authorization  regulations 
“precludes  a  State  fi-om”  adopting  or 
enforcing  more  stringent  requirements,  ■ 
is  not  authorization  in  an  enabling 
sense.  That  does  not  constitute  specific 
authcgrization  of  these  State 
requirements,  as  is  necessary  to 
preclude  preemption.  Colorado  Pub. 

Util.  Comm’n  v.  Harmon,  above,  951 
F.2d  at  1581  n.lO. 


C.  NYDEC  Transfer  and  Storage 
Requirements 

1.  Repackaging  Prohibition 

Section  372.3(a)(7)(i)  allows  a 
transporter  to  transfer  hazardous  wastes 
incidental  to  transport  provided  that 

no  consolidation  or  transfer  of  loads  occurs 
either  by  repackaging  in,  mixing,  or  piunping 
&om  one  container  or  transport  vehicle  into 
another. 

The  HMR  contain  numerous 
requirements  covering  loading, 
imloading,  and  handling  hazardous 
waste  during  transportation.  See 
generally  49  CFR  173.1-173.40,  Part  174 
(railroads),  and  Paii  177  (motor 
carriers).  However,  the  HMR  do  not 
contain  any  general  prohibition  against 
the  transfer  of  hazardous  material  from 
one  container  to  another,  or  the 
combination  of  commodities  within  the 
same  packaging.  For  example,  49  CFR 
173.21(e)  forbids  mixing  of  two 
materials  in  the  same  packaging  or 
container  when  it  “is  likely  to  cause  a 
dangerous  evolution  of  heat,  or 
flammable  or  poisonous  gases  or  vapors, 
or  to  produce  corrosive  materials.”  In 
another  section,  the  HMR  provide  that 

Two  or  more  materials  may  not  be  loaded 
or  accepted  for  transportation  in  the  same 
cargo  tank  motor  vemcle  if,  as  a  result  of  any 
mixture  of  the  materials,  an  unsafe  condition 
would  occur,  such  as  an  explosion,  fire, 
excessive  increase  in  pressure  or  heat,  or  the 
release  of  toxic  vapors. 

49  CFR  173.33(a)(2).  And  49  CFR 
173.10(e)  forbids  loading  certain 
flammable  materials  from  tank  trucks  or 
drums  into  tank  cars  on  the  carrier’s 
property.  As  mentioned  earlier,  EPA’s 
regulations  provide  that  a  hazardous 
waste  transporter  must  also  follow  the 
requirements  applicable  to  generators  if 
it  “[mjixes  hazardous  wastes  of  different 
DOT  shipping  descriptions  by  placing 
them  into  a  single  container.”  40  CFR 
263.10(c). 

With  regard  to  motor  carriers  only,  the 
HMR  prohibit  the  transfer  of  a  Class  3 
(flammable  liquid)  material  between 
containers  or  vehicles  “on  any  public 
highway,  street,  or  road,  except  in  case 
of  emergency.”  49  CFR  177.856(d).  (The 
HMR  also  contain  segregation 
requirements,  applicable  to  rail  and 
motor  carriers,  limiting  which 
hazardous  materials  may  be  “loaded, 
transported,  or  stored  together.”  49  CFR 
174.81(f),  177.848(d).) 

CWn  asserts  that  NYDEC’s 
prohibition  against  repackaging 
containers  of  hazardous  waste  is 
preempted  because  it  is  not 
substantively  the  same  as  the  provisions 
in  the  HMR  concerning  “the  packing, 
repacking,  [and]  handling  *  *  *  of 
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hazardous  material,”  49  U.S.C. 
5125(b)(1)(B),  and  because  it  is  an 
obstacle  to  the  HMK.  It  notes  that  EFA 
does  not  preclude  the  commingling  of 
hazardous  waste  by  transporters,  but 
merely  specifies  that  a  transporter  who 
mixes  wastes  of  different  EMDT  shipping 
descriptions  must  comply  with 
standards  applicable  to  waste 
generators.  It  argues  that  States  may  not 
treat  hazardous  wastes  differently  than 
‘‘fungible  products  such  as  coal, 
petroleiun  or  acids”  that  may  be 
repackaged  dining  transportation. 

CWn  points  to  EPA’s  March  1, 1990 
letter,  indicating  that  repackaging  of 
hazardous  waste,  for  transportation, 
does  not  constitute  treatment  for  which 
a  permit  is  required.  It  states  that  the 
absolute  prohibition  against  repackaging 
restricts  transporters  from  taking  actions 
that  actually  promote  safety,  on  the 
basis  that  it  is  safer  to  consolidate  loads 
firom  cargo  tanks  to  tank  cars  and  to 
combine  the  contents  of  many 
individual  packagings  from  multiple 
generators  for  shipment  to  a  TSD 
facility. 

Other  commenters,  including  Dart 
Trucking  Company  and  Price  Trucking 
Company,  complain  that  this  restriction 
against  repackaging  results  in  additional 
truck  travel,  wasted  fuel,  increased 
emissions,  and  the  inability  to  transfer 
wastes  between  trucks  and  railroads. 
AAR  also  states  that: 

It  generally  is  in  the  public  interest  to  permit 
truck  to  rail  transfers  of  hazardous  waste. 

Rail  transportation  is  the  best  mode  of 
transporting  hazardous  waste;  railroads  have 
a  fevorable  incident  rate  and  no  “midnight 
diunping”  problem.  Furthermore,  rail 
transportation  of  hazardous  waste  to  a 
recycling  facility  often  can  be  cheaper; 
heretofore,  it  has  been  public  policy  to  make 
recycling  economical. 

AAR  argues  that,  because  the  HMR  only 
prohibit  truck-to-rail  transfers  of  certain 
flammable  materials  in  limited 
circumstances,  NYDEC’s  absolute  ban 
on  transferring  hazardous  waste  is 
inconsistent  with  the  HMR  and 
therefore  preempted. 

The  Hazardous  Materials  Advisory 
Council  (HMAC)  asserts  that  hazardous 
wasted  do  not  have  any  additional  risks 
that  justify  NYDEC’s  ‘‘discriminatory 
regulation”  of  hazardous  wastes 
differently  fi’om  other  hazardous 
materials.  Safety-Kleen  also  believes 
that  “the  same  guidelines  that  are 
afforded  to  all  non-waste  hazardous 
materials”  should  be  applied  to 
hazardous  waste  transporters;  it  advises 
that  it  spends  approximately  $500,000 
per  year  to  obtain  NYDEC  TSD  pengjts 
“in  order  to  commingle  and  repackage 
our  mineral  spirit  solvents  for  ultimate 


transport  to  our  recycle  centers”  outside 
the  State  of  New  York. 

uwn  argues  that  49  CFR  177.834(h) 
is  not  applicable  to  transfer  facilities. 
That  section,  applicable  only  to  motor 
carriers,  provides  in  part  that 

There  must  be  no  tampering  with  [a] 
container  or  the  contents  thereof  nor  any 
discharge  of  the  contents  of  any  container 
between  point  of  origin  and  point  of  billed 
destination.  Discharge  of  contents  of  any 
container,  other  than  a  cargo  tank,  must  not 
be  made  prior  to  removal  from  the  motor 
vehicle. 

According  to  CWTI,  this  provision 
covers  “illegal  activity,  such  as  stealing 
freight,”  and  “discharges  into  the 
environment,  not  the  movement  of 
material  between  DOT-authorized 
packagings.”  Referring  to  an  exchange  of 
correspondence  between  the  Federal 
Railroad  Administration  (FRA)  and 
Envirosafe  Services  of  America 
discussing  the  application  of  the  HMR 
to  the  transfer  of  hazardous  wastes 
“fi-om  gondolas  to  dump  trucks,”  CWTI 
notes  that  FRA  never  indicated  that 
those  transfers  were  prohibited.  NCH 
Corporation  also  argues  that  the  “billed 
destination”  may  be  an  intermediate 
point,  such  as^  transfer  facility,  and 
that  177.834(h) 

is  clearly  intended  to  bar  irresponsible 
handling  or  diversion  of  hazardous  materials 
in  transportation,  not  to  prevent  the  orderly 
transfer  of  material  from  one  DOT-approved 
container  to  another  at  a  transfer  facility. 

*  *  *  The  transfer  of  material  from  container 
to  container  in  the  ordinary  course  of 
business,  with  no  release  into  the 
environment,  is  not  a  “discharge.” 

NYDEC  acknowledges  that  “the  RCRA 
uniform  manifest  system  does  allow  the 
commingling  of  wastes”  by  transporters, 
while  NYDEC’s  transfer  and  storage 
requirements  “do  not  allow 
consolidation  of  loads  by  repackaging, 
mixing  or  pumping  an  any  intermediate, 
non-TSD  location  short  of  the  RCRA 
permitted  ‘billed  destination’  which  the 
generator  specifies.”  It  argues  that  its 
prohibition  against  repackaging  is 
“consistent  with  and  complimentary  to” 
177.834(h),  since  both  its  requirement 
and  the  HMR  are  “aimed  at  preventing 
a  release  of  the  hazardous  material.” 
NYDEC  states  that  the  term  “billed 
.destination”  in  177.834(h)  “plainly 
refers  to  the  ultimate  destination,” 
which  is  the  TSD  facility  fi’om  the 
generator’s  perspective. 

NYDEC  further  argues  that  the  HMR 
do  not  authorize,  “either  explicitly  or 
implicitly,”  the  commingling  of 
hazardous  wastes  by  transporters,  but 
that  177.834(h) 

is  obviously  directed  toward  preventing 
unqualified  persons  from  tampering  with 
packaging  and  containers.  This  ensures  that* 


wastes  are  not  commingled,  eliminating  the 
identification  of  the  generator  and  potentially 

uesiruying  the  integrity  of  the  container 

*  *  * 

For  this  reason,  NYDEC  states  that  its 
repackaging  prohibition  is  not  an 
obstacle  to  accomplishing  and  carrying 
out  the  HMR,  but  rather  furthers  the 
“main  objective  of  HMTA  [which]  is  the 
safe  transport  of  hazardous  materials.” 
According  to  NYDEC,  added  costs  of 
doing  business  do  not  constitute  an 
“obstacle”;  it  argues  that  an  obstacle 
exists  “only  when  the  regulations  in 
question  require  conduct  that  is 
prohibited  by  [49  U.S.C.)  Chapter  51  or 
are  incompatible  with  conduct  required 
byChMter51.  *  *  *” 

California  asserts,  as  does  NYDEC, 
that  the  NYDEC  “loading  and 
unloading”  requirement  in  6  NYCRR 
372.3(a)(7)(i)  is  not  within  the  list  of 
covered  subjects  in  49  U.S.C.  5125(b)(1). 
However,  it  further  states  that,  if  loa^ng 
and  unloading  are  covered  subjects,  the 
NYDEC  repac^ging  prohibition  is 
substantively  the  same  as  177.834(h), 
because  “[tjhe  two  regulations  contain 
the  same  goal  of  disallowing  the 
tampering  with  and  discharging  of 
hazardous  materials  from  containers 
before  a  transporter  reached  its 
destination.” 

Several  of  the  State  commenters 
contend  that  the  NYDEC  prohibition 
against  repackaging  is  not  preempted 
because  it  regulates  a  facility  rather  than 
transportation.  Maine  does 

not  believe  that  opening  containers  of 
hazardous  waste,  pouring,  pumping,  mixing, 
or  conuningling  are  within  the  realm  of 
transport  activities.  Such  activities  constitute 
hazardous  waste  management  activities  and 
Maine  decided  long  ago  that  these  activities 
must  be  conducted  at  facilities  which  meet 
appropriate  design  standards  and  in 
accordance  with  procedures  developed  to 
protect  public  health,  safety,  and  the 
environment.  We  further  contend  that 
transfer  activities  fall  under  the  realm  of  a 
storage/management  activity  and  not  a 
transport  activity. 

Similarly,  ASTSWMO  stated  that 
opening  containers  and  commingling 
waste  are  “management  activities,”  for 
which  there  should  be  “the  safegumds 
of  contingency  plans,  waste  analysis 
plans,  trained  personnel,  sampling, 
compatibility  determinations,  etc.”  The 
Public  Utilities  Commission  of  Ohio 
(PUCO)  also  states  that, 

in  light  of  the  fact  that  there  are  no  Federal 
standards  for  hazardous  waste  facilities, 
CWTI  bears  a  difficult  burden  to  demonstrate 
that  the  NYDEC  requirements,  as  applied  or 
enforced,  create  an  obstacle  to  the 
accomplishment  and  execution  of  [49  U.S.C. 
Chapter '51]  and  the  Hazardous  Materials 
Regulations.  Generally,  where  there  are 
Federal  standards  or  regulations,  additional 
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state  regulations  may  run  the  risk  of 
confusing  the  regulated  industry.  With 
respect  to  hazardous  waste  transfer  facilities, 
there  are  no  Federal  standards  or  regulations; 
therefore,  the  NYDEC  regulations  create  no 
risk  of  confusing  the  regulated  industry. 

Both  ASTSWMO  and  PUCO  urge  RSPA 
not  to  find  preemption.  ASTSvi^O 
believes  that  “these  non-transport 
issues”  should  be  addressed  by  EPA  in 
a  rulemaking  process,  rather  than  by 
RSPA  in  a  preemption  determination. 
PUCO  sees  the  “need  for  uniform 
national  standards  for  hazardous  waste 
transfer  facihties”  beyond  ctirrent  EPA 
and  EKDT  requirements,  and  it  asks  that 
RSPA  tvithhold  any  ruling  on  CWTI’s 
application  until  those  uniform 
standards  are  established.  It 
recommends  as  a  model  the  procedures 
being  followed  imder  49  U.S.C.  5119  for 
establishing  uniform  State  forms  and 
procedures  for  registration  and 
permitting  of  hazardous  material 
transporters. 

CWn  and  other  commenters  have 
explained  that  NYDEC’s  prohibition 
against  repackaging  hazardous  wastes 
prevents  transporters  from  transferring 
the  contents  of  many  drums  into  a  cargo 
tank,  horn  transferring  the  contents  of 
several  cargo  tanks  into  a  tank  car  (or 
horn  diunp  trucks  into  a  gondola  or 
hopper  car),  and  horn  transferring  the 


contents  from  rail  cars  into  trucks.  EPA 
has  disclaimed  any  “intention  of 
discouraging  rail  transportation  of 
hazardous  wastes,”  and  stated  that  1980 
amendments  to  its  regulations 
specifically  allow  “intermodal 
transportation  involving  railroads 
without  the  need  for  a  manifest 
accompanying  the  waste  during  the  rail 
portion  of  the  shipment.” 

Transportation  of  Hazardous  Waste  by 
Rail,  45  FR  86970,  86971  (Dec.  31, 

1980).  Intermodal  shipments  of 
hazardous  wastes  in  bulk  cannot  tetke 
place  without  the  “repackaging,  mixing, 
or  pumping”  prohibited  by  NYDEC’s 
section  372.3(a)(7)(i). 

By  its  very  terms,  this  prohibition 
involves  “repackaging,”  and  is  not 
substantively  the  same  as  the  HMR’s 
requirements  for  “the  packing, 
repacking,  [and]  bandog  *  *  *  of 
hazardous  material.”  49  U.S.C. 
5125(b)(1)(B).  The  prohibited 
repackaging  activities  fall  within  the 
scope  of  “repacldng”  and  “handling,” 
specifically  because  they  involve 
“loading”  and  “imloading.”  DOT  has 
never  interpreted  49  CFR  177.834(h)  as 
a  general  prohibition  again^ 
transferring  hazardous  materials  from 
one  approved  container  to  another.  This 
is  confirmed  by  the  limited  prohibition. 


covering  only  flammable  liquids,  against 
transfer  fium  one  container  or  vehicle  to 
another  on  a  “public  highway,  street,  or 
road,”  subject  to  an  exception  with 
prescribed  procedures  for  emergency 
situations.  49  CFR  177.856(d). 

There  is  also  no  indication  that  New 
York  State  (which  has  adopted  both 
177.834(h)  and  177.856(d)  as  State  law) 
has  interpreted  the  former  section  to 
restrict  either  (1)  combining  the 
contents  of  several  packages  of  fungible 
commodities  or  (2)  transferring 
materials  between  modes  of 
transportation.  Section  177.834(h)  must 
also  be  imderstood  in  light  of  the 
historical  practice,  recognized  in  EPA’s 
March  1, 1990  letter  interpretation,  that 
transporters  may  consolidate  or  mix 
hazardous  wastes  of  the  same  DOT 
shipping  description  without  thereby 
engaging  in  “treatment”  (for  which  a 
permit  is  required)  or  becoming  subject 
to  the  regulations  applying  to  hazardous 
waste  generators. 

NYDEC’s  attempt  to  characterize  the 
repackaging  prohibition  in  6  NYCRR 
372.3(a)(7)(i)  as  a  “facility”  requirement 
also  cannot  insulate  it  from  preemption. 
That  prohibition  applies  to  the 
“repackaging”  and  “handling”  of 
hazardous  materials  in  transportation, 
and  it  is  not  substantively  the  same  as 
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the  requirements  in  the  HMR.  For  that 
reason,  49  U.S.C.  5125(b)(1)(B)  preempts 
6  NYCRR  372.3(a)(7)(l).  In  addition, 
NYDEC’s  prohibition  against 
repadcaging  containers  of  hazardous 
waste  appears  to  be  inconsistent  with 
the  HMR  because  it  apphes  solely  to 
waste  material  “and  applies  differently 
from  or  in  addition  to”  the  HMR’s 
requirements  concerning  the  packaging 
of  hazardous  materials.  49  CHt 
171.3(c)(1). 

2.  Manifest  Entry  for  Transfer  Between 
Vehicles 

Section  372.3(a)(7)(ii)  allows  a 
transporter  to  transfer  hazardous  wastes 
incidental  to  transport  provi^d  that 

transfer  of  hazardous  waste  from  one  vehicle 
to  another  is  indicated  on  the  Manifest  as 
Second  Transporter. 

The  HMR  require  that  a  haizardous 
waste  manifest  be  prepared  in 
accordance  with  EPA’s  regulations  in  40 
CFR  262.20  and  be  “signed,  carried,  and 
given”  as  specified  in  49  CTO  172.205. 

A  manifest  which  contains  all  the 
information  required  by  DOT  may  be 
used  as  the  DOT  shipping  paper.  49  CFR 
172.205(h).  Procedures  for  use  of  the 
manifest  when  wastes  are  shipped  by 
railroad,  including  transfers  between 
rail  and  non-rail  carriers,  are 
specifically  set  forth  in  40  CFR 
263.20(f),  and  allow  a  shipping  paper  to 


accompany  the  shipment  (rather  than 
the  manifest). 

EP.\’s  Uniform  Hazardous  Waste 
Manifest  form  is  shown  in  the  Appendix 
to  40  CFR  Part  262.  Among  the 
information  required  are  the  company 
name  and  EPA  identification  number  for 
the  first  and  second  (if  necessary) 
transporters.  (If  more  than  two 
transporters  will  be  used  to  transport 
the  waste,  a  continuation  sheet  must  be 
used  to  “list  the  transporters  in  the 
order  they  will  be  transporting  the 
waste.  *  *  *  Every  transporter  used 
between  the  generator  and  the  [TSD] 
designated  facility  must  be  listed.”)  In  a 
shaded  portion,  for  information  “not 
required  by  Federal  law,”  are  spaces  for 
the  State  identification  niimber  and 
telephone  munber  of  any  transporter.  In 
these  spaces,  NYDEC  requires  “State  of 
registration  and  motor  vehicle  license 
plate  number  of  waste  carrying  portion 
of  vehicle  used  to  transport”  plus 
“[t]elephone  munber  of  authorized 
agent.”  6  NYCRR  Part  372,  Appendix 
30.  On  the  lower  portion  of  the  form  are 
spaces  for  the  transporters)  to 
acknowledge  receipt  of  the  hazardous 
waste,  by  name,  signature,  and  date. 

RSPAnas  fmmd  that  any  State 
requirement  that  “significantly  alter[s] 
the  information  supplied  on  the 
manifest,”  is  preempted.  PD-2(R), 
above,  58  FR  at  11183  (preempting 
Illinois  requirement  to  roimd  quantities 


of  hazardous  waste  to  the  nearest  whole 
numbers,  while  the  uniform  manifest 
form  specifying  entry  of  the  “total 
quantity”  of  hazardous  waste  may 
require  the  use  of  fractions  or  decimals, 
depending  on  the  unit  of  measure). 

Neither  EPA’s  regulations  nor  the 
HMR  contain  any  requirement  for  a 
single  transporter  to  indicate,  by  license 
plate  number  or  otherwise,  which 
vehicle  is  used  to  carry  the  hazardous 
waste,  or  that  waste  has  been  transferred 
from  one  vehidle  to  another. 

CWn  argues  that  NYDEC’s 
requirement  to  indicate  on  the  manifest 
when  waste  is  transferred  from  one 
vehicle  to  another  is  not  substantively 
the  same  as  the  HMR’s  requirements  for 
“the  preparation,  execution,  and  use  of 
shipping  documents  related  to 
hazardous  material  and  requirements 
related  to  the  munber,  contents,  and 
placement  of  those  documents.”  49 
U.S.C.  5125(b)(1)(C).  It  asserts  that  a 
EPA  negotiated  rulemaking  committee 
“specifically  considered  and  rejected  an 
effort  to  require  notation  by  license 
plate  munl^r”  when  vehicles  of  the 
same  transporter  were  changed. 

AAR  states  that  rail  cars  are  usually 
transferred  between  carriers  “without 
face-to-face  contact,”  and  “shipping 
paper  information  may  be  exchanged 
between  carriers  electronically.” 
According  to  AAR,  railroads  are 
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excepted  &x>m  the  signature 
requirements,  “including  shipments 
wUch  ultimately  are  transferred 
between  the  rail  and  truck  modes,” 
citing  40  CFR  263.20(f)  and  49  CFTR 
172.205(f). 

NYD^  did  not  specifically  address 
the  requirement  in  6  NYCRR 
372.3(a)(7)(ii)  that  the  manifest  show 
any  transfer  of  hazardous  waste  fi:om 
one  vehicle  to  another  owned  hy  the 
same  transporter.  Its  written  comments 
indicate  this  requirement  was  among 
those  being  eliminated,  but  this 
requirement  was  retained  in  the 
amendments  filed  November  15, 1994. 

In  coordinated,  but  separate, 
rulemakings  in  March  1984,  EPA  and 
DOT  summarized  the  development  of  a 
uniform  hazardous  waste  manifest  form. 
EPA,  Hazardous  Waste  Management 
System,  49  FR  10490;  RSPA  Docket  No. 
145D,  Hazardous- Waste  Manifest; 
Shipping  Papers,  49  FR  10507  (Mar.  20, 
1984).  As  EPA  indicated,  when  it 
established  the  manifest  system  in  1980, 
it  decided  to  allow  “the  regulated 
conmumity  to  adapt  its  present 
practices,  notably  DOT’S  requirements 
for  shipping  papers,  to  accommodate 
the  new  EPA  requirements.”  49  FR 
10490  (footnote  omitted).  Accordingly, 
EPA  specified  only  “the  required 


information  that  must  accompany  the 
waste,”  and  did  not  require  a  particular 
format.  Id. 

The  lack  of  a  standard  form  soon 
resulted  in  a  “proliferation  of  manifests 
as  various  States  decided  to  develop  and 
print  their  own'forms,”  biurdening  both 
generators  and  transporters.  Id.  Based 
on  recommendations  by  ASTSWMO 
and  HMAC,  and  the  consideration  of 
approximately  300  comments  to  the  two 
agencies,  EPA  and  DOT  amended  their 
separate  regulations  to  require  use  of  a 
imiform  manifest,  effective  in 
September  1984.  At  the  time,  they 
indicated  that,  “[u]nder  limited 
circumstances.  States  may  impose 
[addition£il]  information  or  management 
requirements,” — but  only  on  the  waste 
generator.  49  FR  at  10492.  As  stated  by 
EPA: 

States  are  prohibited  from  applying 
enforcement  sanctions  on  the  transporter 
during  the  transportation  of  hazardous  waste 
for  any  failure  of  the  form  to  show  optional 
State  information  entries.  States  may  hold 
transporters  responsible  only  for  ensuring 
that  the  information  included  in  the 
federally-required  portions  of  the  Uniform 
Manifest  form  accompanies  the  shipment. 

Id.  DOT’S  preamble  similarly  stated  that, 
“no  State  may  require  a  carrier  to 
provide  information  with  or  on  the 


manifest  which  is  in  addition  to  that 
authorized  by  the  uniform  manifest 
system."  49  FR  105G8.  BuiL  ageucies 
noted  that  States  could  require 
generators  to  send  other  information 
“imder  separate  cover,”  49  FR  at 
10492,”  or  “directly  to  the  appropriate 
agency  of  [the]  State  *  *  *  [cjonsidering 
that  the  conventional  means  of 
transmitting  data  by  mail,  wire, 
telephone  and  other  mems  are  very 
reliable  and  readily  available.”  49  FR  at 
10506. 

Neither  RCRA  nor  EPA’s  regulations 
authorize  a  State  to  require  on  the 
manifest  an  indication  that  hazardous 
wastes  have  been  transferred  between 
vehicles  owned  or  operated  by  the  same 
transporter.  The  manifest  must  contain 
only  the  transporter’s  “company  name” 
and  EPA  identification  number.  40  CFR 
Part  262,  Appendix.  The  HMR  also 
contain  no  requirement  to  identify  a 
shipment  with  a  particular  vehicle.  For 
this  reason,  the  requirement  in  6 
NYCRR  372(a)(7)(ii)  that  the  transporter 
indicate,  on  the  manifest,  any  “transfer 
of  hazardous  waste  fi-om  one  vehicle  to 
another,”  is  preempted  because  it  is  not 
“substantively  the  same  £is”  the  HMR’s 
requirements  for  “the  preparation, 
execution,  and  use  of  shipping 
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documents  related  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of 
those  docmnents.”  49  U.S.C. 
5125(b)(1)(C).  In  addition,  NYDEC’s 
requirement  for  indicating  the  second 
vehicle  on  the  manifest  appears  to  be 
inconsistent  with  the  HMR  because  it 
applies  solely  to  waste  material  “and 
apphes  differently  horn  or  in  addition 
to”  the  HMR’s  requirements  concerning 
the  “contents  of  shipping  papers, 
including  hazardous  waste  manifests.” 
49  CFR  171.3(c)(3). 

3.  Secondary  containment 

Section  372.3(a)(7)(iii)  allows  a 
transporter  to  transfer  hazardous  wastes 
incidental  to  transport  provided  that 

if  consolidation  of  loads  takes  place  by 
moving  containers  from  one  transport  vehicle 
to  another  or  containers  are  removed  from 
transport  vehicles  prior  to  being  reloaded,  the 
transfer  or  storage  area  must  be  designed  to 
meet  secondary  containment  requirements  in 
accordance  with  subdivision  373-2.9(1)  of 
this  Title. 

The  containment  system  specified  in 
section  373-2.9(f)  includes 
requirements  for  an  impervious  base, 
drainage  (unless  containers  are 
elevated),  capacity  limits,  prevention  of 
run-on  into  the  containment  system, 
and  timely  removal  of  spills  or 
accumulated  precipitation — except  that 
containers  of  wastes  that  do  not  contain 


free  liquids  (other  than  certain  acute 
hazardous  wastes)  need  only  be  stored 
where  there  is  drainage  or  the 
containers  are  elevated  or  otherwise 
protected  from  contact  with 
accmnulated  Uquid. 

The  HMR  do  not  contain  any 
requirements  concerning  the  physical 
design  or  construction  of  fixed  facilities 
where  transporters  may  exchange 
hazardous  materials  between  vehicles, 
including  intermodal  operations. 

Rather,  the  HMR  focus  on  the  suitabiUty 
of  the  container  and  proper  handUng 
activities.  Accordingly,  49  CFR 
173.24(b)  requires  that: 

Each  package  used  for  the  shipment  of 
hazardous  materials  under  this  subchapter 
shall  be  designed,  constructed,  maintained, 
filled,  its  contents  so  limited,  and  closed,  so 
that  under  conditions  normally  incident  to 
transportation — (1)  *  *  *  there  will  be  no 
identifiable  (without  the  use  of  instruments) 
release  of  hazardous  materials  to  the 
environment;  [and]  (2)  The  effectiveness  of 
the  package  will  not  be  substantially 
reduced;  for  example,  impact  resistance, 
strength,  packaging  compatibility,  etc.  must 
be  maintained  for  the  minimum  and 
maximiun  temperatures  encountered  during 
transportation.  ’ 

Cargo  tanks  and  tank  cars  must  be  built 
to  specifications  and  periodically 
retested  and  reinspected.  See  49  CFR 
180.407  (cargo  tai^),  180.509  (tank 
cars).  Specific  procedures,  and 
attendance  requirements,  apply  to  the 


unloading  of  both  tank  cars  and  cargo 
tanks.  49  CFR  174.67  (tank  cars), 

177.834  (cargo  ttmks).  Separation  and 
segregation  requirements  also  exist  to 
prevent  mixing  of  incompatible 
materials.  49  CT'R  174.81  (rail  cars), 
177.848  (motor  vehicles). 

CWTI  contends  that  NYDEC’s 
requirement  for  secondary  containment 
is  “a  direct  challenge  to  the  integrity  of 
DOT  packaging  standards.”  According 
to  CWn,  the  HMR  were  based  on  “the 
premise  that  packagings  can  be  built  to 
contain  hazards  under  conditions 
normal  to  transportation.”  It  states 
additional  requirements  in  the  HMR 
supplement  this  central  premise: 
segregation  and  separation 
requirements,  proUbitions  on  certain 
t3q)es  of  materials  transported,  and 
requirements  for  immediate  notification 
of  any  spills,  the  clean  up  of  any 
discharge,  and  financial  responsibility 
for  environmental  restoration.  CWTI 
also  refers  to  the  requirement  in  49  CFR 
Part  130  for  shippers  and  transporters  of 
petroleum  oils  (including  hazardous 
wastes  containing  these  oils)  in 
containers  larger  than  3,500  gallons  to 
prepeire  response  plans. 

CWn  states  that  normal  industry 
practice's  to  perform  loading, 
unloading,  and  storage  of  hazardous 
wastes  “on  impervious  surfaces,”  but 
that  “requirements  for  sloping  and  spill/ 
run-off  containment  are  unnecessary.”  It 
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further  asserts  that  both  DOT  and  EPA 
have  determined  that  there  is  no  need 
for  secondary  conteumnent  requirements 
at  hazardous  waste  transfer  facilities, 
alluding  to  the  absence  of  any  such 
requirements  in  both  agency’s 
regulations.  CWTI  places  special 
significance  on  EPA’s  failure  to  impose 
additional  requirements  after  it 
sptecifically  requested  comments  in  the 
preamble  to  its  December  31, 1980 
rulemaking.  With  respect  to  a  change  to 
40  CTR  263.12,  EPA  stated: 

The  amendments  provide  that  the 
hazardous  wastes  being  held  at  transfer 
facilities  must  be  in  containers  (including 
tank  cars  and  cargo  tanks)  which  meet  DOT 
specihcations  for  packaging  under  49  CFR 
173, 178  and  179.  This  provision  should 
ensure  that  the  hazardous  waste  remains 
properly  packaged  during  this  phase  of 
transportation.  Although  the  Agency  believes 
that  this  requirement  should  provide 
adequate  protection  of  human  health  and  the 
environment  during  the  short  period  that 
hazardous  wastes  are  held  at  a  transfer 
facility,  we  solicit  conunents  on  whether 
additional  requirements  should  be  imposed, 
such  as  contingency  plans,  personnel 
training,  and  inspections.  Comments  are 
specifically  requested  on  which,  if  any,  of  the 
(TSD  facility]  Part  265  requirements  should 
be  placed  on  transporters  who  hold  * 
shipments  of  hazaMous  waste  for  ten  days  or 
less. 


Interim  final  amendments  and  request 
for  comments,  Hazardous  Waste 
Management  System,  etc.,  45  FR  86966, 
86967  (Dec.  31, 1980). 

NYDEC  argues  that  the  focus  of 
Federal  hazardous  materials 
transportation  law  is  “explicitly  Umited 
to  ‘transportation’  issues,’’  while  its 
requirements  for  secondary  containment 
are  “facility  requirements  which 
establish  minimum  safety  standards  for 
transfer  facilities,  and,  contrary  to 
CWTI’s  assertion,  are  not  intended  to  be 
a  challenge  to  the  integrity  of  IXDT 
packaging  standards.’’  NYDEC  also 
contends  that  these  “facility  standards, 
rather  than  impairing  the  transportation 
of  hazardous  materials,  serve  to  advance 
what  EKDT  has  described  as  the 
‘manifest  purpose  of  the  HMTA’  by 
promoting  ‘safety  in  the  transportation 
of  hazardous  materials.’  ’’  (Quoting  fi-om 
IR-2,  Rhode  Island  Rules  and 
Regulations  Governing  the 
Transportation  of  Liquefied  Natural  Gas 
and  Liquefied  Propeuie  Gas,  44  FR 
75566,  75571  (Dec.  20, 1979),  decision 
on  appeal,  45  FR  71881  (Oct.  30, 1980).) 

According  to  NYDEC,  the  secondary 
containment  requirement  “advances 
HMTA’s  goal  of  safety  in  the 
transportation  of  hazardous  materials  by 
ensuring  that  hazardous  materials 
which  may  inadvertently  escape  from 


leaking  or  ruptvired  containers  do  not 
enter  the  environment,  where  they  are 
Ukely  to  present  a  risk  to  human  health 
or  the  environment.’’  Maine  similarly 
asserts  that: 

t^bsorbent  pads  and  drip  pans  do  not  provide 
the  same  measure  of  security  that  is  present 
at  a  permitted  facility.  Facility  standards 
such  as  impervious  surfoces  combined  with 
slopes  and  spill  containment  provide  an 
extra  measure  of  environmental  protection 
that  cannot  be  achieved  by  allowing  this 
activity  to  be  regulated  under  HMTA  as  a 
transportation  activity. 

The  Connecticut  Department  of 
Environmental  Protection  also  beUeves 
that  DOT  packaging  standards  alone 
will  not  “guarantee  that  hazardous 
mateiials  will  not  leak  or  otherwise  be 
released  from  their  package.’’  It  cites 
two  incidents  “involving  containers  that 
failed  while  in  the  course  of 
transportation,’’  but  acknowledges  that 
“both  shippers  utilized  containers  that 
did  not  meet  DOT  specification/ 
stemdards  and/or  met  DOT  standards/ 
specification  but  were  still  improperly 
packed  *  *  *  ’’  It  further  states  that 
shippers  often  put  hazardous  wastes 
into  “used  containers  since  the  material 
has  negative  value,”  and  that  human 
errors  cause  releases  from  containers 
that  meet  DOT’S  specifications  or 
standards. 
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Connecticut  notes  that  EPA  requires 
secondary  containment  for  TSD 
facilities,  and  claims  that  “wetstes  are 
more  likely  to  be  repacked  at  transfer 
facilities  rather  than  virgin  materials.”  It 
also  comments  that  transfers  actually 
take  place  "both  on  and  off  impervious 
surfaces  and  with  or  without  secondary 
containment,”  and  that  remedial 
measures  are  not  sufficient  when  “the 
damage  has  already  been  done.”  PUCO 
states  that  the  existing  industry  practice 
to  load,  \mload  and  store  hazardous 
wastes  on  impervious  smfaces: 

Demonstrates  the  need  for  a  national  imiform 
standard  to  ensure  that  all  hazardous  waste 
transporters  are  engaging  in  these  activities 
in  a  safe,  efficient  maimer.  The  need  for,  and 
the  type  of,  secondary  containment 
mechanism  can  be  established  through  the 
rulemaking  process. 

As  already  discussed  in  connection 
with  NYDEC’s  argiunents  on 
“standing,”  subpart  III.A.  above,  the 
definition  of  “transportation”  in  49 
U.S.C.  5102(12)  brings  transportation- 
related  loading,  unloading  and  storage 
of  hazardous  materials  within  the  scope 
of  Federal  hazardous  materials 
transportation  law,  including  the 
preemption  provisions  in  49  U.S.C. 
5125.  There  is  no  difference  in  this 
regeud  where  these  transportation- 
related  activities  take  place,  and  non- 
Federal  requirements  are  not  somehow 


immunized  fix>m  preemption  simply 
because  they  purport  to  apply  to  what 
the  transporter  does  at  a  “facility.”  As 
noted  in  Consolidated  Rail  Corp.  v. 
Bayonne,  724  F.  Supp.  320,  330  (D.N.J. 
1989),  the  “extent  of  federal  regulation 
in  the  area  of  the  transportation, 
loading,  imloading  and  storage  of 
hazardous  materi^s  is  comprehensive” 
(holding  that  the  HMTA  preempted  a 
city  limitation  on  the  number  of  loaded 
or  imloaded  butane  rail  cars  permitted 
on  a  storage  and  blending  facility). 

Two  prior  inconsistency  rulings 
confirm  that  non-Federal  requirements 
that  purport  to  regulate  “facilities”  are 
subject  to  preemption  when  those 
requirements  afiect  the  transportation- 
related  loading,  unloading  and  storage 
of  hazardous  materials.  In  the  first, 
RSPA  found  that  a  prohibition  against 
holding  hazardous  materials  for  more 
than  48  hours  at  a  railroad  yard  without 
a  permit  was  found  to  be  inconsistent 
with  the  HMR  which  allow  retention  for 
up  to  120  hours,  if  there  are  intervening 
weekends  and  holidays.  IR-19,  Nevada 
Public  Service  Commission  Regulations 
Governing  Transportation  of  Hazardous 
Materials,  52  FR  24404,  24406,  24409 
(Jime  30, 1987),  decision  on  appeal,  53 
^  11600  (Apr.  7, 1988).  In  subsequent 
litigation,  the  Ninth  Circuit  considered 
the  same  requirement  and  reversed  a 
lower  court  holding  that  the  HMR  did 


not  address  the  “storage  of  hazardous 
materials.”  Southern  Pac.  Trans.  Co.  v. 
Public  Serv.  Comm’n,  above,  909  F.2d  at 
356. 

In  the  other  ruling,  RSPA  considered 
San  Josei  California’s  reqviirements  for 
secondary  containment  and  segregation 
of  hazardous  materials  at  a  motor 
carrier’s  transfer  facility.  IR-28,  above. 

In  arguments  similar  to  those  presented 
by  NYDEC  and  other  States,,  the  city 
argued  that  its  ordinance  “regulates 
storage  only  and  that  it  does  not  regulate 
transportation  nor  purport  to  do  so.”  55 
FR  at  8887.  However,  RSPA  foimd  that 
San  Jose’s  “requirements  per  se  present 
consistency  problems  when  they  are 
applied  to  storage  of  hazardous 
materials  incidental  to  their 
transportation.”  55  FR  at  8893. 

State  or  local  imposition  of  containment  or 
se^egation  requirements  for  the  storage  of 
hazardous  materials  incidental  to  the 
transportation  thereof  different  from,  or 
additional  to  those  in  [49  CFR]  §  177.848(f) 
of  the  HMR  create  confusion  concerning  such 
requirements  and  the  likelihood  of 
noncompliance  with  §  177.848(f).  Since  such 
state  or  local  requirements,  therefore,  are 
obstacles  to  the  execution  of  an  HMR 
provision,  they  are  inconsistent  with  the 
HMR*  *  * 

Id. 

In  the  same  fashion,  NYDEC  fails  to 
achieve  its  asserted  goal  of  promoting 
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safety  in  the  transportation  of  hazardous 
materials  hecause  its  SGCondary 
containment  requirement  creates 
confusion  as  to  requirements  in  the 
HMR  and  increases  the  likelihood  of 
noncompliance  with  the  HMR.  To  the 
extent  that  States  perceive  the  need  for 
a  uniform  national  standard  requiring 
secondary  containment  at  transfer 
facilities,  the  appropriate  comse  is  to 
petition  RSPA  to  add  this  requirement 
to  the  HMR  in  accordance  with  49  CFR 
106.31.  The  secondary  containment 
requirement  in  6  NYCRR  372.3(a)(7)(iii) 
is  preempted  by  49  U.S.C.  5125(a)(2). 

lY.  Ruling  . 

For  the  reasons  set  forth  above. 

Federal  hazardous  material 
transportation  law  preempts  NYDEC’s 
transfer  and  storage  requirements  at  6 
NYCRR  372.3(a)(7).  Subsection  (i), 
prohibiting  the  repackaging  of 
hazardous  wastes,  concerns  the  pacldng, 
repadcing  and  handling  of  hazardous 
materials,  and  it  is  not  substantively  the 


same  as  the  HMR.  49  CFR  5125(b)(1)(B). 
Subsection  (ii),  requiring  an  indication 
on  the  manifest  of  a  transfer  of 
hazardous  wastes  between  vehicles, 
concerns  the  preparation,  use  and 
contents  of  shipping  documents  related 
to  hazardous  material,  and  it  is  not 
substantively  the  same  as  the  HMR.  49 

U. S.C.  5125(b)(1)(C).  Subsection  (iii)  of 
6  NYCRR  372.3(a)(7),  requiring" 
secondary  containment  for  the  transfer 
or  storage  of  hazardous  wastes  at 
transfer  facilities,  is  preempted  because 
it  is  an  obstacle  to  the  accomplishment 
and  carrying  out  of  the  HMR’s 
provisions  on  packaging  and 
segregation.  49  U.S.C.  5125(a)(2). 

V.  Petition  for  Reconsideraition/fudicial 
Review 

In  accordance  with  49  CFR 
107.211(a),  “[a]ny  person  aggrieved”  by 
this  decision  may  file  a  petition  for 
reconsideration  within  20  days  of 
service  of  this  decision.  Any  party  to 
this  proceeding  may  seek  review  of 


RSPA’s  decision  “in  an  appropriate 
district  court  of  the  United  States  *  *  * 
not  later  than  60  days  after  the  decision 
becomes  final.”  49  U.S.C.  5125(f). 

This  decision  will  become  RSPA’s 
final  decision  20  days  after  service  if  no 
petition  for  reconsideration  is  filed 
within  that  time.  The  filing  of  a  petition 
for  reconsideration  is  not  a  prerequisite 
to  seeking  judicial  review  of  this 
decision  under  49  U.S.C.  5125(f). 

If  a  petition  for  reconsideration  of  this 
decision  is  filed  within  20  days  of 
service,  the  action  by  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  will  be  RSPA’s  final 
decision.  49  CFR  107.211(d). 

Issued  in  Washington,  D.C.  on  November 
30, 1995. 

Alan  I.  Roberts, 

Associate  Administrator.for  Hazardous 
Materials  Safety. 

[FR  Doc.  95-29648  Filed  12-5-95;  8:45  am] 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  December  7, 
1995, 11:00  a.m. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Meuyland. 

STATUS:  Part  Open  to  the  Public;  Part 
Closed. 

Cf«LOREN’S  sleepwear:  The  staff  will 
brief  the  Commission  on  final 
amendments  of  the  children’s  sleepwear 
flammability  standards  to  exempt  tight 
fitting  sleepwear  garments  and 
sleepwear  garments  intended  for 
children  younger  than  six  months  of 
age.  A  final  portion  of  the  briefing  will 
he  held  in  closed  session  for  discussion 
of  issues  related  to  enforcement  of  the 
children’s  sleepwear  standard. 

For  a  recorded  message  contmning  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dimn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  December  1, 1995. 

Sadye  E.  Dunn, 

Secretary. 

[FR  Doc.  95-29907  Filed  12-4-95;  2:59  pm) 
BILUNQ  CODE  63S6-«1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
December  7, 1995. 


PLACE:  Room  600,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  emd  act  upon 
the  following: 

1.  Thunder  Basin  Coal  Co.,  Docket  Nos. 
WEST  94-148-R,  WEST  94-303.  (Issues 
include  whether  the  judge  erred  in 
concluding  that  section  109(a)  of  the  Mine 
Act  does  not  require  mine  bulletin  board 
posting  of  an  Order  of  Temporary 
Reinstatement.) 

Any  person  attending  this  meeting  who 
requires  special  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFOR:  Jean 
Ellen  (202)  653-5629  /  for  toll  fi-ee  TDD 
Relay  1-800-877-8339. 

Dated:  November  30, 1995. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

(FR  Doc.  95-29857  Filed  12-4-95;  1:45  pm) 
BILUNQ  CODE  e73S-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday, 

December  12, 1995. 

PLACE:  The  Board  Room,  5th  Floor,  490 

L’Enfant  Plaza,  S.W.,  Washington,  D.C. 

20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6485A — ^Marine  Accident  Report: 

Engineroom  Fire  On  Board  Liberian 
Tankship  SEAL  ISLAND.  While  Moored 
at  Dock  No.  3  at  Amerada  Hess  Oil 
Terminal,  St.  Croix,  U.S.  Virgin  Islands, 
October  8, 1994 

6635 — ^Aviation  Briefs  of  Accidents/ 
Incidents:  1995  File  Nos: 

593 — Cambridge,  Massachusetts  February 
22, 1995 


766 — Stevenson,  Alabama  April  27, 1995 
5016 — Dallas/Ft.  Worth  International 
Airport  February  27, 1995 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty,  (202)  382-6525. 

Dated:  December  1, 1995. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  95-29785  Filed  12-1-95;  4:26  pm] 
BILUNQ  CODE  7S33-01-P 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 
Directors 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
December  18, 1995. 

PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street,  N.W.,  Suite 
800,  Board  Room,  Washington,  D.C. 
20005. 

STATUS:  Open/Closed. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeftey  T.  Bryson,  General  Counsel/ 
Secretary  202/376-2441. 
agenda: 

I.  Call  to  Order 

II.  Approval  of  Minutes: 

September  20, 1995,  Regular  Meeting 

in.  Budget  Committee  Report: 

November  6, 1995,  Meeting 
a.  Proposed  FY  1996  Budget  Revisions 

IV.  Treasurer’s  Report 

V.  Executive  Director’s  Quarterly 

Management  Report 

VI.  Personnel  Committee  Report: 

November  6, 1995,  Closed  Meeting 

VII.  Adjourn 
Jeffrey  T.  Bryson, 

General  Counsel/Secretary. 

[FR  Doc.  95-29838  Filed  12-^1:42  pml 
BILUNQ  CODE  7570-01-M 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  122,  et  al. 

National  Pollutant  Discharge  Elimination 
System  Permit  Application  Requirements 
for  Publicly  Owned  Treatment  Works  and 
Other  Treatment  Works  Treating  Domestic 
Sewage;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123, 403,  and  501 

[FRL-5328-0] 

National  Pollutant  Discharge 
Elimination  System  Permit  Appiication 
Requirements  for  Pubiicly  Owned 
Treatment  Works  and  Other  Treatment 
Works  Treating  Domestic  Sewage 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  proposes  to  amend 
permit  application  requirements  and 
application  forms  for  publicly  owned 
treatment  works  (POTWs)  and  other 
treatment  works  treating  domestic 
sewage  (TWTDS).  TWTDS  include 
facilities  that  generate  sewage  sludge, 
provide  commercial  treatment  of  sewage 
sludge,  manufacture  a  product  derived 
from  sewage  sludge,  or  provide  disposal 
of  sewage  sludge.  Today’s  notice  solicits 
public  comments  on  the  proposed 
regulations,  proposed  forms  and 
instructions. 

The  proposed  regulations  and  Form 
2A  would  replace  existing  Standard 
Form  A  and  Short  Form  A  to  account  for 
changes  in  the  NPDES  program  since 
the  forms  were  issued  in  1973.  This 
proposal  would  consolidate  POTW 
application  requirements,  including 
information  regarding  toxics 
monitoring,  whole  effluent  toxicity 
(WET)  testing,  pretreatment  facility  and 
hazardous  waste  contributions,  and 
combined  sewer  overflows  (CSOs).  The 
most  significant  proposed  revisions 
would  require  toxic  and  WET 
monitoring  by  major  and  pretreatment 
POTWs  and  monitoring  of  17 
parameters  by  minor  POTWs.  EPA 
believes  this  information  is  needed  in 
order  for  permitting  authorities  to  issue 
permits  that  will  adequately  protect  the 
Nation’s  water  resources. 

The  proposed  regulations  and  Form 
2S  would  replace  die  existing  Interim 
Sewage  Sludge  form.  The  most 
significant  proposed  revision  would 
require  POTWs  and  other  TWTDS  to 
analyze  sludge  and  provide  data  for  ten 
metals,  nitrogen,  and  phosphorus.  Class 
I  sludge  management  facilities 
(pretreatment  POTWs)  would  also  have 
to  analyze  for  most  of  the  priority 
pollutants.  The  Interim  Form  only 
requires  the  use  of  existing  data.  EPA 
believes  the  additional  information  is 
needed  in  order  for  permitting 
authorities  to  issue  permits  that  meet 
the  requirements  of  the  sewage  sludge 
use  or  disposal  regulations. 


The  costs  associated  with  the  new 
requirements  are  not  significant  since 
many  permitting  authorities  require 
essentially  the  same  information  already 
through  a  variety  of  reporting 
mechanisms.  The  proposed  rule  allows 
waivers  where  information  is  already 
available  to  the  permitting  authority. 

The  new  forms  would  m^e  it  easier  for 
permit  applicants  to  provide  the 
necessary  information  with  their 
applications  and  would  minimize  the 
need  for  additional  follow-up 
information  requests  horn  permitting 
authorities.  The  proposal  is  estimated  to 
reduce  the  current  annual  reporting  and 
record  keeping  burden  by  about  9,000 
hoxirs,  or  ten  percent.  EPA  is  interested 
in  identifying  additional  ways  to  further 
reduce  the  burden  associated  with  the 
applications  and  is  seeking  comment  on 
the  use  of  electronic  data  transmission 
and  other  streamlining  opportimities. 

DATES:  In  order  to  be  considered, 
comments  must  be  received  on  or  before 
March  5, 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Municipal  and  Sludge 
Application  Rule  Comment  Clerk,  Water- 
Docket  MC-4101;  United  States 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC,  20460. 
Commenters  are  also  requested  to 
submit  an  original  and  3  copies  of  their 
written  comments  as  well  as  an  original 
and  3  copies  of  any  attachments, 
enclosures,  or  other  documents 
referenced  in  the  comments, 

Commenters  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  All  comments  must  be 
postmarked  or  delivered  by  hand  by 
March  5, 1996.  No  facsimiles  (faxes) 
will  be  accepted, 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  ow-docket@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  comments  will  be 
transferred  into  a  paper  version  for  the 
official  record.  EPA  will  attempt  to 
clarify  electronic  comments  if  there  is 
an  apparent  error  in  transmission. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
(Eastern  time)  March  5, 1996.  EPA  is 
experimenting  with  electronic 
commenting,  therefore  commenters  may 
want  to  submit  both  electronic 
comments  and  duplicate  paper 
comments. 'This  document  has  also  been 
placed  on  the  Internet  for  jJublic  review 


and  downloading  at  the  following 
location:  gopher.epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  Form  2A  and  municipal 
wastewater  permitting  issues  in  this 
notice,  contact  George  Utting,  (202) 
260-9530,  Permits  Division  (4203), 

United  States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.,  20460. 

For  information  on  Form  2S  and 
sewage  sludge  permitting  issues  in  this 
notice,  contact  Wendy  Bell,  (202)  260- 
9534,  Permits  Division  (4203),  United 
States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.,  20460. 
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Use  of  Forms  1,  2  A,  and  2S 
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a.  Pollutant  Data  Requirements  for  all 
POTWs 
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5.  Industrial  Discharges,  Pretreatment,  and 
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2.  Applicant  Information 
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9.  Land  Application  of  Bulk  Sewage  Sludge 
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14.  Other  Information 
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VII.  Unfunded  Mandates  Reform  Act  of  1995 
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Tribal  Governments 

VIII.  Regulatory  Flexibility  Act 

I.  Background 

A.  Purpose  of  Today’s  Proposal 
Today’s  notice  proposes  to  amend 
NPDES  permit  application  regulations 
for  publicly  owned  treatment  works 
(POTWs)  and  other  treatment  works 
treating  domestic  sewage  (TWTDS), 
Proposed  Form  2 A  would  apply  to 
POTWs  and  replace  Standard  Form  A 
and  Short  Form  A,  which  were 
developed  in  1973.  Proposed  Form  2S 
would  be  used  to  report  sewage  sludge 
information  consistent  with  applicable 
permit  program  regulations  and 
technical  standards  for  sewage  sludge 
use  or  disposal.  Proposed  Form  2S 
would  be  used  by  POTWs  and  other 
TWTDS. 

EPA  proposes  these  apphcation 
regulations  and  forms  for  several 
reasons.  First,  this  rulemaking  addresses 
changes  to  the  NPDES  program  since 
1973.  The  NPDES  program  applicable  to 


POTWs  has  changed  significantly  since 
that  time,  specifically  in  the  areas  of 
toxics  control,  water  quality-based 
permitting  and  pretreatment  programs. 
Second,  the  proposal  would  consolidate 
application  requirements  fi'om  existing 
regulations  into  a  “modular”  permit 
application  form,  thereby  streamlining 
and  clarifying  the  process  for  permit 
applicants.  Third,  these  revisions  will 
provide  permit  writers  with  the 
information  necessary  to  develop 
appropriate  NPDES  permits  consistent 
with  requirements  of  the  Clean  Water 
Act  and  thus  also  help  to  ensure  for 
permittees  the  effectiveness  of  the 
permit  as  a  shield  for  purposes  of 
compliance  with  the  CWA.  Fourth,  the 
Agency  seeks  to  reduce  redundant 
reporting  by  allowing  waivers  where 
information  is  already  available  to  the 
, permitting  authority  and,  further,  to 
provide  a  platform  for  electronic  data 
transmission. 

The  proposed  revisions  would  result 
in  a  net  reduction  in  overall  reporting 
burden  hours  nationwide.  The  burden 
reduction  for  the  combined  municipal 
and  sludge  proposed  application 
requirements  is  calculated  to  be  nearly 
9,000  hours  annually,  from  a  total 
existing  annual  burden  of  80,000  hours. 
This  is  due  in  part  to  the  reduced 
number  of  WET  tests  calculated  to  be 
performed  by  POTWs,  It  is  also  due  to 
the  reduced  number  of  major 
respondents  that  would  be  required  to 
comply  with  the  proposed  regulations 
as  compared  to  the  number  of  major 
respondents  estimated  to  complete  the 
existing  municipal  application  forms 
(i.e.,  different  criteria  apply).  Finally, 
the  respondent  burden  for  CWA  sec.  308 
application  requests  also  would  be 
expected  to  decrease,  because  much  of 
the  information  currently  obtained 
through  routine  and  medium  sec.  308 
requests  is  reflected  in  the  proposed 
rule. 

This  burden  reduction  accounts  for 
nearly  9,000  of  the  287,000  hours 
projected  to  be  saved,  for  an  overall 
reduction  of  twenty-five  percent  for  the 
NPDES  program.  The  total  savings  will 
be  achieved  through  revisions  to  this 
form,  revisions  to  stormwater 
application  forms,  revisions  to  the 
industrial  application  form  2C,  and 
reductions  in  discharge  monitoring 
reports  (DMRs).  It  is  anticipated, 
however,  that  most  of  the  NPDES 
burden  reduction  will  involve  reduced 
burden  for  DMRs,  which  cmrently 
account  for  greater  than  eighteen 
million  annual  burden  hours. 

At  the  same  time,  this  proposed  rule 
would  result  in  increased  net  costs  to 
municipal  and  sludge  applicants  of 
more  than  four  million  dollars  per  year 


on  a  nationwide  basis.  It  is  calculated 
that  this  proposal  would  apply  to  more 
tlian  7,000  permit  applications  per  year, 
with  a  total  universe  per  year  of  more 
than  three  thousand  applicants  each  for 
municipal  and  sludge  permitting.  Costs 
vary  considerably  from  application  to 
application.  Thus,  the  average  five-year 
cost  per  application  would  range  from 
an  average  of  about  $450  (less  than  $100 
per  year)  for  small  municipalities  to  an 
average  of  about  $4,000  (less  than 
$1,000  per  year)  for  larger 
mimicipalities.  Most  of  the  costs 
associated  with  this  proposal  would  be 
due  to  proposed  pollutant  data 
requirements  for  municipal  permittees. 

The  Agency  believes  that  the 
proposed  increased  costs  are 
appropriate  because  certain  data  may  be 
necessary  to  the  permit  writer  in  order 
to  allow  the  issuance  of  permits  that 
provide  a  “shield”  to  permittees  (see 
discussion,  “Permit  as  a  Shield,”  at  I.F,), 
and  to  ensure  compliance  with  Clean 
Water  Act  requirements,  especially 
water  quality  standards. 

B.  History  of  the  NPDES  Permit  Program 

1.  National  Pollutant  Discharge 
Elimination  System 

a.  Federal  Water  Pollution  Control  Act 
Amendments  of  1972 

The  Clean  Water  Act  (CWA)  was 
enacted  in  1972  (Federal  Water 
Pollution  Control  Act  Amendments  of 
1972)  to  restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation’s  waters.  CWA 
sec.  101(a),  33  U.S.C.  1251(a).  The 
immediate  predecessor  to  the  CWA  was 
the  Water  Quality  Act  of  1965  (Pub.  L.  . 
89-234).  The  1965  Act  directed  each 
State  to  develop  water  quality  standards 
for  all  interstate  navigable  waters.  States 
had  difficulty  developing  these 
standards,  however,  and  by  1971  barely 
half  the  States  had  developed  complete 
programs.  States  that  did  develop 
standards  had  difficulty  implementing 
them  because  the  1965  Act  lacked  a 
workable  mechanism  for  translating 
State  water  quality  standards  into  limits 
enforceable  against  individual 
dischargers. 

In  response  to  this  dilemma.  Congress 
passed  the  CWA.  Section  402  directed 
EPA  to  assiune  a  substantial  role  in 
directing  and  defining  the  nation’s 
water  pollution  control  programs.  The 
Act  established  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program  to  be  administered  by 
EPA  and  the  States  with  EPA  approval. 
The  NPDES  program  prohibits  the 
discharge  of  any  pollutant  into  waters  of 
the  United  States  except  when 
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authorized  by  a  permit  (sec.  301(a)  and 
402). 

S^tion  301  significantly  changed  the 
methods  used  to  set  and  enforce 
standards  to  abate  and  control  water 
pollution.  First,  it  introduced  the 
concept  of  minimum  technology-based 
discharge  requirements.  Initially,  sec. 
301(b)(1)(B)  required  POTWs  to  achieve 
effluent  limitations  based  on  secondary 
treatment.  The  “degree  of  effluent 
reduction  achievable  through 
application  of  secondary  treatment”  was 
to  be  defined  by  the  Administrator, 
pursuant  to  sec.  304(d)(1).  Later,  POTWs 
were  to  achieve  a  more  stringent  level 
of  technology-based  discharge  limits 
based  on  best  practicable  waste 
treatment  technology  (BPWTT)  under 
sec.  301(b)(2)(B).  That  section  was 
repealed  in  1981.  Finally,  POTTVs  were 
required  to  comply  with  any  more 
stringent  limitations  necessary  to 
implement  any  applicable  State  water 
quality  standards.  Water  quality-based 
discharge  limitations  were  imposed  by 
sec.  301(b)(1)(C). 

To  achieve  the  effluent  reductions 
called  for  in  sec.  301,  sec.  402  provides 
for  the  NPDES  permit  program  to 
implement  and  enforce  these  controls. 
NPDES  permits  may  be  issued  on  the 
condition  that  authorized  discharges 
meet  the  applicable  requirements  of  the 
eWA,  including;  technology-based 
limitations;  water  quality-based 
limitations;  new  source  performance 
standards;  toxic  and  pretreatment 
effluent  standards;  inspection  and 
monitoring  provisions;  and  ocean 
discharge  criteria.  EPA  was  authorized 
to  issue  regulations  to  implement  these 
provisions  throughout  the  CWA.  NPDES 
permit  requirements  are  based  either  on 
regulations  promulgated  under  these 
sections  or,  in  the  absence  of 
regulations,  on  the  permit  writer’s  best 
professional  judgment  (BPJ),  when 
necessary  to  carry  out  the  provisions  of 
the  CWA.  CWA  sec.  402(a)(1),  33  U.S.C. 
1342(a)(1).  The  CWA  also  authorized 
States  to  assume  responsibility  for 
issuing  NPDES  permits,  provided  that 
State  programs  meet  the  requirements  of 
sec.  402(b)  and  regulations  published 
under  sec.  304(i)(2)  (previously,  sec. 
304(h)(2)).  EPA  promulgated  the 
original  regulations  outlining  the 
NPDES  program  on  December  22, 1972 
(37  FR  28390)  and  May  22, 1973  (38  FR 
13528). 

The  CWA  required  the  Administrator 
to  promulgate  guidelines  for 
“establishing  uniform  application  forms 
and  other  minimum  requirements  for 
the  acquisition  of  information”  from 
point  sources,  within  60  days  after  its 
enactment.  CWA  sec.  304(iKl) 
(previously,  sec.  304(hKl)).  EPA 


promulgated  short  forms  to  enable 
dischargers  to  meet  deauliiies  iiupuseu 
by  the  CWA,  on  February  27, 1973  (38 
FR  5279).  These  included  Short  Form  A, 
which  was  to  be  completed  by  all 
POTWs.  EPA  promulgated  standard 
forms  to  gather  additional  information 
from  certain  dischargers,  on  July  24, 

1973  (38  FR  19894).  This  rule  included 
Standard  Form  A,  for  POTWs  meeting 
certain  criteria  relating  to  size, 
population,  and  industrial 
contributions.  At  the  time,  there  were 
no  effluent  standards  for  POTWs. 
Secondary  treatment  regulations,  setting 
limits  for  biochemical  oxygen  dememd, 
suspended  solids,  fecal  coliform,  and 
pH,  were  not  promulgated  until  August 
17, 1973  (38  FR  22298). 

b.  Changes  leading  to  the  Clean  Water 
Act  of  1977 

The  first  major  change  in  the  NPDES 
program’s  focus  was  the  shift  from 
conventional  to  toxic  pollutants. 

Though  sec.  307(a)  required  EPA  to 
identify  and  establish  effluent  standards 
for  toxic  pollutants,  the  thrust  of  the 
“first  round”  of  NPDES  permits  was  to 
control  conventional  pollutants,  rather 
than  to  identify  and  establish  standards 
for  toxic  pollutants.  As  the  NPDES 
program  was  implemented,  several 
interested  parties  criticized  the 
Agency’s  lack  of  progress  in  establishing 
sec.  307(a)  standards.  Among  the  terms 
in  settlement  of  litigation  in  1976,  EPA 
was  to  establish  technology-based 
standards  as  necessary  to  address  65 
compounds  or  classes  of  compoimds  for 
certain  industries.  See  NRDC  v.  EPA,  8 
E.R.C.  2120  (D.D.C.  1976).  This  list  of  65 
compounds  is  now  contained  in  40  CFR 
401.15. 

In  1977,  amendments  to  the  Clean 
Water  Act  refocused  Agency  priorities 
on  the  control  of  toxic  pollutants.  As  a 
result,  the  NPDES  program  expanded 
beyond  control  of  conventional 
pollutants  to  control  of  nonconventional 
pollutants,  such  as  ammonia,  chlorine, 
and  nitrogen,  as  well  as  certain  metals 
and  organic  chemicals.  The  list  of  the  65 
compounds  was  incorporated  into  sec. 
307  when  the  CWA  was  amended  in 
1977  (see  Committee  Print  Number  95- 
32,  Hearings  before  the  Subcommittee 
on  Investigations  and  Review  of  the 
Committee  on  Public  Works  and 
Transportation,  U.S.  House  of 
Representatives,  pages  399—405)  and 
subsequently  was  published  on  January 
31, 1978  (43  FR  4109).  The  compounds 
on  the  list  were  chosen  according  to 
various  criteria,  including  known 
occurrence  in  point  source  effluents  and 
substantial  evidence  of  carcinogenicity 
in  studies  of  humans  or  animal  systems. 
Because  the  list  included  broad 


categories  or  classes  of  chemicals  (e.g., 
chluriuaieu  benzenes,  DDT  and 
metabolites,  haloethers,  etc.),  EPA 
restructured  the  list  in  order  to  evaluate 
and  control  the  specific  pollutants  of 
greatest  concern.  This  produced  a  list  of 
129  individual  high  priority  toxic 
pollutants.  As  information  became 
available  regarding  the  toxic  effects  of 
chemicals  on  the  list,  the  Agency 
amended  the  regulations  to  establish  the 
current  list  of  126  “priority  pollutants.” 
See  40  CFR  Part  423,  Appendix  A.  The 
1977  amendments  also  amended  sec. 
402(b)(8)&(9)  to  require  that  approved 
State  NPDES  programs  provide  for 
administration  of  the  pretreatment 
program  to  regulate  industrial  users  of 
POTWs. 

In  1979,  EPA  extensively  revised  the 
NPDES  regulations  to  implement 
changes  in  the  CWA,  to  conform  to 
recent  court  decisions,  and  to  clarify 
and  improve  existing  procedures.  The 
1979  regulatory  revisions  eliminated 
duplication  of  substantive  and 
procedural  requirements  between  the 
existing  State  and  Federal  NPDES 
program  regulations.  Under  the  final 
regulations,  promulgated  on  June  7, 

1979  (44  FR  32854),  the  basic 
substantive  and  procedural 
requirements  applicable  to  all  NPDES 
permits  were  set  out  in  Parts  122  and 
124.  Part  123  established  State  NPDES 
permit  program  requirements.  EPA 
believed  that  this  new  regulatory 
structure  would  simplify  the  regulations 
and  avoid  inconsistencies  between  State 
and  Federal  programs.  These  regulations 
were  challenged  judicially  and,  as 
discussed  below,  petitions  for  review 
were  merged  with  and  resolved  in 
litigation  challenging  the  consolidated 
permit  regulations  and  subsequent 
rulemakings. 

c.  Permit  Consolidation  and 
Deconsolidation 

To  simplify  permitting  programs,  EPA 
published  regulations  on  May  19, 1980 
(45  FR  33290),  to  consolidate  the 
requirements  and  procedures  for  five  of 
the  permit  programs  administered  by 
the  Agency:  the  NPDES  program,  the 
Underground  Injection  Control  (UIC) 
program  under  the  Safe  Drinking  Water 
Act  (SDWA),  State  “dredge  or  fill” 
programs  under  sec.  404  of  ffle  CWA, 
the  Hazardous  Waste  Management 
(HWM)  program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
and  the  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act.  'The  Agency  believed  it 
would  be  efficient  to  consolidate 
environmental  permittii^  programs 
wherever  feasible.  Hiis  effcwt  sought  to 
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eliminate  gaps  and  overlaps  and  ensure 
consistency  among  the  programs. 

At  the  same  time,  EPA  revised  certain 
of  the  permit  application  regulations. 

The  Agency  created  three  new 
application  forms:  Form  1,  Form  2B, 
and  Form  2C.  Form  1  requires  general 
information  about  permit  applicants  and 
was  required  to  be  completed  by 
applicants  for  each  of  the  five  types  of 
permits  under  the  consolidated  permit 
rule.  Form  2B  is  specific  to  part  of  the 
NPDES  program,  specifically,  permit 
applications  for  concentrated  animal 
feeding  operations  and  aquatic  animal 
production  dischargers.  Form  2C,  also 
specific  to  the  NPDES  program,  applies 
to  manufacturing,  commercial,  mining, 
and  silvicultural  operations.  All  three 
forms  incorporated  EPA’s  emphasis  on 
toxic  pollutants  and  other  modifications 
to  the  CWA  and  NPDES  program 
reflations. 

Following  promulgation  of  the 
consolidated  permit  regulations, 
interested  parties  complained  that  the 
consolidated  format  made  the 
regulations  urmecessarily  difficult  to 
use.  The  division  of  responsibilities 
among  various  entities  at  the  State  and 
Federal  levels  resulted  in  additional 
problems.  In  practice,  consolidated 
processing  of  multiple  permits  was  rare 
because  the  various  permit  programs 
regulated  different  activities  with 
different  standards  and  thus  imposed 
different  types  of  requirements  on 
permittees.  Subsequent  petitions  for 
'judicial  review  of  various  aspects  of  the 
consolidated  permit  regulations  were 
consolidated  with  pending  petitions  for 
review  of  the  June  7, 1979,  final  NPDES 
regulations  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

As  part  of  an  agreement  to  resolve  that 
litigation,  and  in  response  to  problems 
encoimtered  by  permit  writers,  EPA 
deconsolidated  the  five  permitting 
programs  on  April  1, 1983  (48  FR 
14146).  The  NPDES  regulations  remain 
in  Part  122  (substantive  permit 
requirements)  and  Part  123  (State 
program  requirements).  Part  124 
(common  permitting  procedures) 
remains  applicable  to  all  of  the 
programs.  On  September  1, 1983  (48  FR 
39611),  EPA  promulgated  additional 
revisions  covering  a  number  of  issues 
affecting  the  consolidated  permit 
program. 

After  deconsolidation,  the  NPDES 
program  continued  to  use  Forms  1,  2B, 
and  2C.  In  1984,  EPA  amended  Form  2C 
to  include  toxic  pollutant  sampling  and, 
in  1986,  promulgated  two  new  NPDES 
forms:  Form  2D,  for  use  by  new 
manufacturing,  commercial,  mining  and 
silvicultural  operations:  and  Form  2E, 


for  use  by  facilities  that  do  uot  discharge 
process  wastewater  (51  FR  26982,  July 
28, 1986).  The  Agency  did  not,  however, 
revise  either  Standard  Form  A  or  Short 
Form  A.  Thus,  these  two  forms  do  not 
request  information  to  reflect  all  of  the 
CWA’s  current  requirements,  including 
the  emphasis  on  the  control  of  toxic 
pollutants. 

d.  The  Water  Quality  Act  of  1987  and 
Water  Quality-Based  Permitting 

On  February  4, 1987,  the  CWA  was 
amended  again  by  the  Water  Quality  Act 
(WQA)  of  1987  (Pub.  L.  100-4).  The 
WQA  included  several  provisions  that 
affect  POTWs  and  other  TWTDS. 
Statutory  amendments  included 
requirements  addressing  sewage  sludge, 
storm  water,  and  water  quality-impaired 
streams.  In  response  to  the  1987 
amendments,  EPA  published  technical 
revisions  to  amend  the  NPDES 
regulations  on  January  4, 1989  (54  FR 
246).  EPA  promulgated  final  regulations 
for  State  sludge  management  programs 
on  May  2, 1989  (54  FR  18716).  As  part 
of  the  WQA  implementation  effort,  the 
Agency  published  rules  implementing 
CWA  sec.  304(1)  and  other  changes  to 
surface  water  toxics  regulations  on  June 
2, 1989  (54  FR  23868).  This  1989 
rulemaking  recognized  the  Agency’s 
.  commitment  to  protect  water  quality 
through  water  quality-based  permitting. 

The  1987  amendments  provided  that 
States  were  to  adopt  numeric  water 
quality  criteria  for  the  “priority 
pollutants’’  listed  pursuant  to  sec. 
307(a)(1),  if  discharge  of  those 
pollutants  could  reasonably  be  expected 
to  interfere  with  a  designated  use  under 
State  water  quality  standards.  States 
were  to  adopt  these  criteria  whenever 
they  reviewed,  revised,  or  added  new 
water  quality  standards.  Subsequent 
review  of  all  States  indicated  that  43 
States  had  adopted  the  criteria  as 
required.  Fourteen  States,  however, 
were  not  fully  in  compliance  with  the 
1987  amendments  as  of  December  22, 
1992.  On  that  date,  EPA  promulgated 
chemical-specific  numeric  criteria  for 
those  States,  as  necessary,  to  comply 
with  the  CWA  (57  FR  60848). 

On  July  22, 1994,  EPA  published  its 
whole  effluent  toxicity  (WET)  policy  (59 
FR  37494).  The  policy  is  intended  (i)  to 
promote  uniform,  nationwide 
compliance  with  statutory  and 
regulatory  requirements  for  the  control 
of  WET,  and  (ii)  to  assist  permit  writers 
in  implementing  these  requirements. 
The  policy  reflects  EPA’s  experience  in 
implementing  the  1989  water  quality- 
based  permitting  regulations  at  40  CFR 
122.44(d).  The  WET  policy  provides  for: 
evaluation  of  acute  and  chronic  WET 
water  quality  criteria  attainment  at  the 


edge  of  the  respective  mixing  zones; 
review  of  all  major  dischargers  fur 
reasonable  potential  to  cause  or 
contribute  to  exceedance  of  WET  water 
quality  criteria;  consideration  of 
available  WET  testing  data  and  other 
information  in  evaluating  whether  a 
discharger  has  reasonable  potential  to 
cause  or  contribute  to  exceedance  of 
WET  criteria;  imposition  of  effluent 
limitations  to  control  WET  upon  finding 
reasonable  potential  to  cause  or 
contribute  to  exceedance  of  WET 
criteria;  imposition  of  WET  monitoring 
conditions  where  appropriate  for 
dischargers  that  do  not  have  effluent 
limitations  to  control  WET;  schedules 
for  compliance  with  WET  effluent 
limitations;  application  of  water  quality 
permitting  regulations  to  apply  without 
regard  to  the  pollutant(s)  that  may  be 
causing  toxicity,  including  ammonia 
and  chlorine;  and  application  of  the 
water  quality-based  permitting 
regulations  to  all  dischargers,  including 
POTWs. 

2.  Background  of  the  Pretreatment 
Program 

Congress  recognized  that  regulating 
only  those  pollutant  sources  discharging 
effluent  directly  into  the  nation’s  waters 
would  not  achieve  the  CWA’s  goal  to 
eliminate  pollutant  discharges. 
Consequently,  the  CWA  required  EPA  to 
promulgate  nationally  applicable 
pretreatment  standards  that  restrict  the 
introduction  of  pollutants  fi-om 
industrial  users  of  POTWs,  also  called 
indirect  dischargers. 

EPA  first  issued  pretreatment 
standards  on  November  8, 1973  (38  FR 
30982).  Following  the  1977  CWA 
amendments,  EPA  revised  those 
regulations  and  issued  the  “General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  of  Pollution,’’  on  June 
26, 1978  (43  FR  27736).  The  regulations 
were  revised  again  on  January  28, 1981 
(46  FR  9439).  As  amended,  the 
pretreatment  regulations  at  40  CFR  Part 
403  require  that  “any  POTW  (or 
combination  of  POTWs  operated  by  the 
same  authority)  with  design  influent 
flow  rates  greater  than  five  million 
gallons  per  day  (mgd)  and  receiving 
fix>m  industrial  users  pollutants  that 
pass  through  or  interfere  with  the 
operation  of  the  POTW”  establish 
pretreatment  programs  as  part  of  its 
NPDES  permit.  In  addition,  POTWs 
with  design  influent  flow  rates  of  less 
than  five  mgd  may  be  required  to 
develop  pretreatment  programs  if  non¬ 
domestic  wastes  c»use  upsets,  sludge 
contamination,  or  violations  of  NPDES 
permit  conditions  or  if  their  industrial 
users  are  subject  to  national 
pretreatment  standards.  EPA  estimates 
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approved  pretreatment  programs  to  causing  beach  closures,  shellfish  bed 
submit  a  written  technical  evaluation  of  closures,  and  fish  kills. 


that  1,500  treatment  facilities  are 
required  to  administer  such 
pretreatment  programs. 

The  National  I^treatment  Program’s 
primary  goal  is  protection  of  POTWs 
and  the  environment  from  the  effects  of 
discharges  into  municipal  sewerage 
systems.  This  protection  is  achieved 
principally  through  regulating  industrial 
users  ^at  discharge  toxic  pollutants  or 
unusually  large  amounts  of 
conventional  pollutants  into  municipal 
systems.  The  General  Pretreatment 
Regulations  control  pollutant  discharges 
into  POTWs  in  several  ways.  First, 
prohibited  discharge  standards  apply  to 
ail  industrial  and  commercial 
establishments  connected  to  POTWs.  40 
CFR  403.5.  These  standards  include 
general  prohibitions  against  the 
introduction  of  pollutants  into  POTW 
that  may  pass  through  the  POTW  or 
interfere  with  the  operations  of  the 
POTW,  as  well  as  specific  prohibitions 
relating  to  the  introduction  of  pollutants 
which  have  the  potential  to  create 
hazards  for  the  POTW,  such  as  heat, 
explosivity,  and  corrosivity.  Second, 
categorical  pretreatment  standards 
apply  to  discharges  by  industrial  users 
in  specific  industrial  categories 
determined  to  be  significant  sources  of 
toxic  pollutants.  Categorical  standards 
are  designed  to  ensure  that  wastewaters 
from  direct  and  indirect  industrial 
dischargers  are  subject  to  similar  levels 
of  treatment. 

Finally,  40  CFR  403.5(c)  requires 
POTWs  to  develop  and  enforce  local 
limits  designed  to  ensure  that  industrial 
users  meet  both  the  general  and  specific 
prohibitions.  Thus,  local  limits  are 
intended  to  ensure  that  POTWs  are  able 
to  comply  with  NPDES  limits,  including 
water-quality  based  standards.  Local 
limits  are  Federally  enforceable 
pretreatment  standards,  as  defined  by 
sec.  307(d).  In  cases  where  local  limits 
are  more  stringent  than  categorical 
standards,  the  more  stringent  limit 
applies  and  is  enforceable  as  a  Federal 
standard. 

On  July  24, 1990,  EPA  promulgated 
amendments  to  the  NPDES  and  General 
Pretreatment  Regulations  to  reflect  the 
findings  of  the  “Report  to  Congress  on 
the  Discharge  of  Hazardous  Wastes  to 
Publicly  Owned  Treatment  Works,”  also 
known  as  the  Domestic  Sewage  Study 
(DSS)  (55  FR  18716).  The  rule  contained 
a  number  of  regulatory  changes 
intended  to  improve  control  of 
hazardous  wastes  discharged  to  POTWs, 
including  revisions  to  the  application 
requirements  for  POTWs  at  40  CFR  » 
122.21(1).  Paragraphs  122.21(j)  (l)-(3) 
contain  whole  effluent  toxicity  (WET) 
testing  requirements,  and  paragraph 
122.21(j)(4)  requires  POTWs  with 


the  need  to  revise  local  limits.  Today, 

EPA  proposes  to  revise  the  WET 
reporting  requirements  at  §  122.21(j)  and 
to  revise  the  provision  for  the  local 
limits  technical  evaluation  by  making 
this  a  POTW  pretreatmeht  program 
requirement  rather  than  an  application 
requirement  based  on  concerns  about 
the  timing  of  such  evaluations  relative 
to  imposition  of  water  quality-based 
effluent  limitations  in  POTW  permits. 

3.  Program  To  Control  Combined  Sewer 
Overflows 

Combined  sewer  systems  (CSSs)  are 
wastewater  collection  systems  that 
transport  both  sanitary  wastewater  and 
storm  water  to  POTWs.  During  dry 
weather,  CSSs  carry  sanitary  wastes,  as 
well  as  industrial  and  commercial 
discharges,  to  POTW  treatment  plants. 

In  periods  of  heavy  wet  weather  flows, 
transported  sewer  waters  can  overflow 
the  regulator  structures,  which  normally 
convey  waste  streams  to  the  treatment 
plant,  and  discharge  into  adjacent 
surface  waters.  These  discharges  are 
called  “combined  sewer  overflows” 
(CSOs).  CSOs  often  contain  high  levels 
of  suspended  solids,  bacteria, 
pathogens,  and,  in  many  instances, 
heavy  metals  and  other  toxic  pollutants, 
floatables,  nutrients,  oxygen-demanding 
materials,  oil  and  grease,  and  other 
contaminants. 

CSOs  are  point  source  discharges 
subject  to  technology-based  treatment 
requirements  and  applicable  water 
quality-based  standards  through  NPDES 
permits.  Because  they  occur  prior  to  the 
headworks  of  the  POTW  treatment 
plant,  these  discharges  are  not 
considered  discharges  from  a  POTW 
and,  consequently,  are  not  subject  to 
secondary  treatment  requirements. 

In  the  United  States,  approximately 
1,100  (mostly  older)  municipalities  have 
CSSs,  with  approximately  11,000  CSO 
outfalls  that  periodically  discharge 
untreated  sewage,  commercial  and 
industrial  wastes,  and  storm  water 
during  wet  weather  events.  Almost  85 
percent  of  these  municipalities  are 
located  in  the  Northeast  and  Great  Lakes 
areas.  Studies  conducted  in  recent  years 
reveal  that  CSO  discharges  are  a  leading 
cause  of  reduced  water  quality, 
increased  health  risks,  degraded 
ecological  conditions,  and  impaired 
beneficial  uses  within  the  Nation’s 
surface  waters.  Although  pollutant 
concentrations  in  CSOs  frequently  are 
lower  than  those  in  untreated  average- 
flow  municipal  wastewater  (due  to 
dilution  ocemring  during  high  flows), 
CSOs  often  result  in  large  pollutant 
loadings  within  a  short  time,  potentially 


In  1989,  EPA  published  the  National 
Combined  Sewer  Overflow  Control 
Strategy  (54  FR  37370,  Sept.  8, 1989). 

On  April  19, 1994,  EPA  expanded  on 
the  1989  strategy  by  publishing  the  CSO 
Control  Policy  (59  FR  18688).  The 
Policy  was  developed  through 
negotiated  dialogue  with  State, 
environmental  group,  and  municipal 
representatives.  The  Policy  explains 
EPA’s  expectations  for  control  of  CSOs 
under  the  CWA  and  guides  NPDES 
permitting  authorities  in  issuing  permits 
for  CSO  discharges.  The  Policy  outlines 
a  phased  approach  to  permitting 
requirements.  Under  a  Phase  I  permit, 
the  permittee  should  document 
implementation  of  the  nine  minimum 
control  measures  identified  in  the 
Policy  as  minimum  technology-based 
requirements  established  through  best 
professional  judgment  (BPJ)  to  minimize 
CSO  discharges.  The  nine  minimum 
controls  include  review  and 
modification  of  local  pretreatment 
programs  to  minimize  CSO  impacts  on 
receiving  waters;  maximization  of  flow 
to  the  POTW  for  treatment;  control  of 
solids  and  floatables;  and  monitoring  to 
characterize  effectively  CSO  impacts 
and  the  efficacy  of  CSO  controls. 

The  nine  minimum  controls  are 
measures  that  can  generally  be 
implemented  expeditiously  to  reduce 
CSOs  and  their  effects  on  receiving 
water  quality.  The  Phase  I  permit 
should  not  only  require  implementation 
of  the  nine  minimum  controls,  but 
should  also  require  development  of  a 
long-term  control  plan.  The  long-term 
control  plan  describes  the  long-term 
control  strategy  developed  to  ultimately 
result  in  compliance  with  the 
requirements  of  the  CWA  (including 
attainment  of  water  quality  standards). 
Under  a  Phase  II  permit,  the  permittee 
implements  the  specific  controls 
described  in  the  long-term  control  plan. 

C.  Sewage  Sludge  Program 

1.  Statutory  Requirements  for  Sewage 
Sludge 

In  1987,  Congress  amended  sec.  405 
to  establish  a  comprehensive  sewage 
sludge  control  program.  This  program 
regulates  the  use  and  disposal  of  sewage 
sludge  by  POTWs  and  by  other 
treatment  works  treating  domestic 
sewage  (TWTDS).  Section  405  required 
EPA  to  develop  technical  standards  that 
would  establish  sewage  sludge 
management  practices  and  acceptable 
levels  of  toxic  pollutants  in  sludge. 

Section  405  also  provides  that  NPDES 
permits  issued  to  TW’TDS  contain 
requirements  implementing  the  sewage 
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sludge  standards,  imless  sewage  sludge 
control  requirements  are  included  in  a 
permit  issued  under  one  of  the 
following:  Subtitle  C  of  the  Solid  Waste 
Disposal  Act;  Part  C  of  the  Safe  Drinking 
Water  Act;  the  Marine  Protection, 
Research,  and  Sanctuaries  Act;  the 
Clean  Air  Act;  or  EPA-approved  State 
programs  that  comply  with  sec.  405. 

EPA  may  also  issue  “sludge-only” 
permits  to  TWTDS  that  are  not 
otherwise  subject  to  the  NPDES  program 
or  to  the  other  permitting  programs 
listed  above. 

2.  Sewage  Sludge  Permit  Program 
Regulations 

On  May  2, 1989,  EPA  promulgated 
regulations  establishing  the  legal  and 
programmatic  framework  for  the 
National  Sewage  Sludge  Program  (54  FR 
18716).  Sewage  sludge  management 
provisions  are  to  be  incorporated  into 
EPA-issued  permits  or  permits  issued  by 
a  State  under  an  EPA-approved  sewage 
sludge  program.  Sewage  sludge 
information  reporting  requirements 
were  also  added  to  the  overall  NPDES 
permit  application  requirements  of  40 
CFR  122.21.  The  new  regulations, 
however,  neither  listed  the  specific 
sewage  sludge  information  requirements 
nor  provided  a  form  for  reporting  this 
information.  Instead,  the  rulemaking 
cross-referenced  the  existing  State 
Sludge  Management  Program 
regulations  in  Part  501  and  required 
applicants  to  submit  the  information 
listed  at  §  501.15(a)(2).  Paragraphs  (i)- 
(v)  of  §  501.15(a)(2)  require  information 
on  the  location  and  permitting  status  of 
the  TWTDS.  Paragraphs  (vi)-(xii) 
require  technical  information  on  the 
applicant’s  sewage  sludge  use  or 
dimosal  practice(s). 

On  February  19, 1993,  EPA  amended 
the  sewage  sludge  permit  program 
regulations  (58  FR  9404).  This 
amendment  phased  in  requirements  for 
submitting  sewage  sludge  permit 
application  information.  Any  TWTDS 
that  is  required  to  have,  or  that  requests, 
site-specific  pollutant  limits  was 
required  to  submit  permit  application 
information  by  August  18, 1993,  for  the 
first  round  of  Part  503  standards.  Other 
TWTDS  with  NPDES  permits  must 
submit  application  information  with 
their  next  NPDES  permit  applications. 
Finally,  TWTDS  without  NPDES 
permits  (“sludge-only  facilities”)  were 
to  submit  identification  and  screening 
information  to  the  permitting  authority 
by  February  19, 1994,  for  the  first  round 
of  Part  503  standards. 

3.  Part  503  Technical  Standards 

On  November  25, 1992,  EPA 
promulgated  the  sewage  sludge  use  and 


disposal  standards  required  by  section 
405  of  the  CWA  (58  FR  9248,  et  seq., 
February  19, 1993).  These  standards 
regulate  the  use  and  disposal  of  sewage 
sludge  when  it  is  appli^  to  land, 
placed  on  a  surface  disposal  site 
(including  sludge-only  landfills),  fired 
in  a  sewage  sludge  incinerator,  or  sent 
to  a  municipal  solid  waste  landfill 
(MSWLF).  'The  standards  for  each 
regulated  sewage  sludge  use  or  disposal 
method  consist  of  general  requirements, 
pollutant  limits,  management  practices, 
operational  standards,  and  requirements 
for  monitoring,  recordkeeping,  and 
reporting.  A  number  of  parties 
petitioned  for  review  of  the  regulations 
and  on  November  15, 1994,  the  United 
States  Ck)urt  of  Appeals  for  the  District 
of  Columbia  Circuit  remanded  several 
aspects  of  the  regulations  for 
modification  or  additional  justification. 
Leather  Industries  of  America,  Inc.  v. 
Environmental  Protection  Agency,  40 
F.3d  392  (D.C.  Cir.  1994). 

4.  Implementation  of  Part  503  Technical 
Standards  * 

Section  405(f)  of  the  CWA  requires 
that  permits  issued  to  facilities  involved 
in  sewage  sludge  generation,  treatment, 
or  disposal  include  Part  503 
requirements.  Both  POTWs  and  other 
TWTDS  are  engaged  in  sewage  sludge 
generation,  treatment,  or  disposal. 
However,  some  of  these  facilities  are  not 
required  to  obtain  NPDES  discharge 
permits  pursuant  to  sec.  402  of  the  CWA 
because  they  do  not  discharge 
pollutants  to  surface  waters.  These  are 
“sludge-only”  facilities. 

PO’TW  permits  must  contain 
requirements  implementing  applicable 
Part  503  technical  standards  and  other 
Part  122  permit  conditions  (such  as 
boilerplate  conditions  and  compliance 
monitoring  requirements).  POTW 
permits  may  also  contain  any  other 
conditions  the  permitting  authority 
develops  on  a  case-by-case  basis  to 
protect  public  health  and  the 
environment.  The  permit  also 
establishes  a  POTW’s  responsibilities 
for  sewage  sludge  it  sends  to  other 
facilities  for  disposal. 

In  addition  to  POTWs,  other  TWTDS 
may  also  be  issued  permits.  These 
treatment  works  include  facilities 
dedicated  to  sewage  sludge  disposal 
(i.e.,  surface  disposal  sites  and  sewage 
sludge  incinerators),  as  well  as  certain 
facilities  that  provide  treatment  or 
otherwise  change  the  quality  of  the 
sewage  sludge  before  ultimate  use  or 
disposal.  Sewage  sludge  has  undergone 
a  change  in  quality  if  its  pollutant 
concentrations,  pathogen  levels,  or 
vector  attraction  properties  have  been 
altered  sufficiently  to  change  the 


sludge’s  regulatory  status  under  Part 
503.  Therefore,  processes  such  as 
stahilization,  composting,  digestion, 
heat  treatment,  or  blending  with  bulking 
agents  or  with  sewage  sludge  from 
another  treatment  works  may  all  qualify 
as  sewage  sludge  treatment.  (For  a  more 
detailed  discussion  of  who  must  apply 
for  a  permit,  see  the  preamble  to  the 
May  2, 1989,  regulations  at  54  FR 
18725.) 

5.  Interim  Sewage  Sludge  Permit 
Application  Form 

On  November  8, 1993,  EPA  published 
a  notice  about  the  interim  sewage  sludge 
permit  application  form  (58  FR  59260). 
This  interim  form  was  developed  to 
simplify  the  application  process  until 
Form  2S  was  completed.  Section 
122.21(d)(3)(ii)  requires  sewage  sludge 
permit  applications  to  include  the 
information  at  §  501.15(a)(2),  which 
includes  both  specific  and  general 
information.  This  interim  form  ensures 
that  permittees  submit  the  necessary 
information;  helps  permittees  to 
understand  exactly  which  requirements 
apply- to  them;  and  makes  the 
application  requirements  consistent  for 
all  permittees. 

Proposed  Form  2S  is  based  on  the 
interim  application  form.  EPA 
welcomes  comments  on  the  proposed 
Form  2S,  especially  from  users  of  the 
interim  form. 

D.  NPDES  Watershed  Strategy 

The  Watershed  Protection  Approach 
is  an  Agency  initiative  which  promotes 
integrated  solutions  to  address  surface 
water,  ground  water,  and  habitat 
concerns  on  a  watershed  basis.  It 
represents  EPA’s  renewed  emphasis  on 
addressing  all  stressors  within  a 
hydrologically  defined  drainage  basin, 
instead  of  viewing  individual  pollutant 
sources  in  isolation.  It  is  not  a  new 
program  competing  with,  or  replacing, 
existing  programs;  rather,  it  provides  a 
management  framework,  within  which 
baseline  CWA  program  requirements, 
related  public  health  concerns,  and 
newer  initiatives  can  be  integrated  to  , 
address  restoration  and  protection  of 
aquatic  ecosystems  cost-effectively . 

The  Watershed  Protection  Approach 
has  four  components.  First,  it  focuses 
protection  and  restoration  activities 
within  a  geographically  defined 
resource,  the  watershed.  Second,  it 
emphasizes  the  involvement  of  all 
affected  stakeholders  within  a 
watershed;  these  may  include  Federal 
authorities.  State  governments,  local 
governments,  the  regulated  community, 
environmental  groups,  and  other 
interested  parties.  Third,  it  stresses  the 
need  for  appropriate  stakeholders  to 
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take  comprehensive,  integrated  actions 
to  address  environmental  priorities. 
Finally,  it  promotes  a  regular  effort  to 
evaluate  the  success  of  these  actions  in 
protecting  and  restoring  the  watershed. 

The  broad  range  of  I^DES  functions 
and  activities  gives  the  NPDES  program 
a  key  role  in  implementing  the 
Watershed  Protection  Approach.  On 
March  21, 1994,  the  EPA  Assistant 
Administrator  for  Water  issued  the 
NPDES  Watershed  Strategy.  The 
Strategy  represents  a  first  step  toward 
OW’s  goal  of  fully  integrating  the 
NPDES  program  into  the  broader 
Watershed  Protection  Approach. 

The  Strategy  outlines  national 
objectives  and  implementation 
activities;  (1)  to  integrate  NPDES 
program  functions  into  the  broader 
Watershed  Protection  Approach;  and  (2) 
to  support  the  development  of 
Statewide  basin  management 
approaches.  To  this  end,  the  Strategy 
identifies  six  areas  that  are  considered 
essential  for  the  Agency  to  support  these 
objectives: 

Statewide  Coordination — Support  the 
development  of  Statewide  basin 
management  frameworks,  coordinate 
EPA  Office  of  Water  grants  application 
and  reporting  processes,  and  coordinate 
interstate  basin  efforts  to  facilitate 
implementation  of  the  Watershed 
Protection  Approach; 

NPDES  Permits — Implement  a 
methodology  for  issuing  NPDES  permits 
on  a  watershed  basis  and  emphasize 
training  on  watershed  protection. 
Streamline  the  NPDES  permit 
development,  issuance,  and  review 
process.  Develop  and  implement 
innovative  approaches  to  NPDES 
permitting  on  a  watershed  basis,  where 
feasible; 

Monitoring  and  Assessment — ^Develop 
a  Statewide  monitoring  strategy; 
establish  point  source  ambient 
monitoring  requirements,  where 
appropriate,  to  facilitate  the 
development  of  monitoring  consortia 
and  individual  monitoring  efforts;  and 
promote  comparable  data  collection, 
analysis,  and  utilization  by  all 
stakeholders; 

Programmatic  Measures  and 
Environmental  Indicators — Revise 
existing  national  accoimtability 
measures  to  facilitate  implementation  of 
the  Watershed  Protection  Approach  and 
establish  new  measures  of  success  that 
reflect  assessment  of  progress  toward 
short-  and  long-term  watershed 
protection  goals; 

Public  Participation — Utilize  existing 
NPDES  public  participation  process  and 
development  of  basin- wide  management 
plans  to  encourage  informed 
participation  by  watershed  stakeholders. 


educate  stakeholders  about  watershed 
planning  efforts,  and  seek  broad  public 
participation  in  identifying  local 
environmental  goals;  and 
Enforcement — ^Include  emphasis  on 
minor  facilities  which  are  discharging  to 
priority  basins,  within  the  base  national 
enforcement  program,  and  use  308 
authorities,  inspections  and 
supplemental  environmental  projects, 
where  appropriate,  to  support 
watershed  protection  activities. 

The  Agency  views  today’s  rulemaking 
as  an  opportunity  to  further  the 
objectives  of  the  Watershed  Protection 
Approach  and  the  NPDES  Watershed 
Strategy.  Both  proposed  Form  2A  and 
proposed  Form  2S  request  information 
which  support  these  objectives.  These 
questions  are  discussed  in  detail  below. 
The  Agency  requests  comment  on  what 
specific  additional  changes  might  be 
made  to  proposed  Form  2A  and 
proposed  Form  2S  to  support  the 
Watershed  Protection  Approach. 

E.  Permit  Writer’s  Information  Needs 
Related  to  Endangered  Species  and 
Historic  Properties 

EPA  is  considering  whether  the 
permit  application  regulations  should 
require  permit  applicants  to  provide 
available  information  related  to 
endangered  species  and  historic 
properties.  The  Endangered  Species  Act, 
16  U.S.C.  §  1531  et  seq.,  creates  certain 
obligations  requiring  the  Agency  to 
consult  with  other  federal  agencies  (U.S. 
Fish  and  Wildlife  Service  and  National 
Marine  Fisheries  Services)  when  EPA 
carries  out,  authorizes,  or  funds  an 
action  that  may  affect  threatened  or 
endangered  (“listed”)  species.  The 
National  Historic  Preservation  Act,  16 
U.S.C.  §  470  et  seq.,  creates  certain 
obligations  requiring  the  Agency  to 
consult  with  State  officials  (State 
Historic  Preservation  Officers)  and/or 
federal  officials  at  the  Advisory  Council 
for  Historic  Preservation  in  order  for 
EPA  to  take  into  account  the  effect  on 
historic  properties  of  an  “undertaking,” 
as  that  term  is  defined  by  the  National 
Historic  Preservation  Act.  EPA  believes 
that  the  collection  of  such  information 
would  be  useful  to  regulatory  officials  in 
considering  permit  applications  for 
activities  or  undertakings  that  may 
affect  listed  species  or  historic 
properties,  respectively.  Absent  , 
information  in  the  permit  application, 
EPA  may  need  to  collect  such 
information  on  a  case-by-case  basis, 
which  could  delay  the  permit  issuance 
process  in  some  instances. 

EPA  invites  public  comment  on  the 
information  that  could  or  should  be 
provided  by  the  permit  applicant. 
Specifically,  if  EPA  established  permit 


application  questions  about  listed 
species  or  historic  properties,  what  kind 
of  information  can  or  should  the  permit 
applicant  provide?  Would  it  be 
appropriate  to  request  that  the  permit 
applicant  identify  whether  there  are 
known  or  suspected  listed  species, 
including  species  proposed  for  listing 
and  designated  critical  habitat,  or 
historic  properties  in  the  euea  of  the 
POTW  discharge  (or  sludge  use  or 
disposal  site  by  a  TWTDS)  that  would 
be  affected  by  that  POTW  discheuge  (or 
sludge  use  or  disposal  by  a  TWTDS)? 
How  could  or  should  EPA  provide 
applicants  with  flexibility  to  assist 
regulatory  officials  in  the  consideration 
of  potential  impacts  of  activities  on 
listed  species  or  historic  properties? 
Though  EPA  does  not  propose  what 
type  of  information  related  to 
endangered  species  or  historic 
properties  would  be  sought  in  today’s 
proposal,  any  such  information 
collection  requests  in  the  final 
regulation  may  affect  the  costs 
associated  with  complying  with  the 
permit  application  regulations,  both  in 
terms  of  financial  cost  and  burden 
hours.  EPA  invites  public  comment  on 
all  aspects  of  efficient  federal  permitting 
of  POTWs  (and  TWTDS)  consistent  with 
requirements  of  the  Endangered  Species 
Act  and  the  National  Historic 
Preservation  Act. 

F.  Permit  as  a  Shield 

Section  402(k)  of  the  CWA,  also 
known  as  the  “shield”  provision, 
provides  that  compliance  with  an 
NPDES  permit  shall  be  deemed 
compliance,  for  purposes  of  sec.  309 
and  505  enforcement,  with  sec.  301, 

302,  306,  307,  and  403  of  the  CWA 
(except  for  any  standard  imposed  under 
sec.  307  for  toxic  pollutants  injurious  to 
human  health).  In  response  to  questions 
raised  regarding  EPA’s  interpretation  of 
the  scope  of  the  “shield”  associated 
with  NPDES  permits  under  the  CWA, 
the  Agency  issued  a  policy  statement  on 
July  1, 1994,  to  describe  the  Agency’s 
current  position  on  the  scope  of  the 
authorization  by  EPA  to  discharge  under 
an  NPDES  permit  and  the  shield  thus 
associated  with  permit  authorization. 

As  part  of  an  application  for  an 
individual  NPDES  permit,  EPA  requires 
that  an  applicant  provide  certain 
information  on  its  facility.  In  the  case  of 
industrial  permit  application,  this 
includes  specific  information  about  the 
presence  and  quantity  of  a  number  of 
specific  pollutants  in  the  facility’s 
effluent,  as  well  as  general  information 
on  all  waste  streams  and  operations 
contributing  to  the  facility’s  effluent  and 
the  treatment  the  wastewater  receives. 
Present  application  requirements  for 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


62553 


municipal  discharges  focus  primarily  on 
the  operation  and  treatment  processes  at 
the  mimicipal  treatment  works, 
although  some  quantitative  information 
is  also  required. 

Historically,  EPA  has  viewed  the 
permit,  together  with  material  submitted 
during  the  application  process  and 
information  in  the  public  record 
accompanying  the  permit,  as  important 
bases  for  an  authorization  to  discharge 
under  sec.  402  of  the  CWA.  The 
availability  of  the  sec.  402(k)  shield  is 
predicated  upon  the  issuance  of  an 
NPDES  permit  and  a  permittee’s  full 
compliance  with  all  applicable 
application  requirements,  any 
additional  information  requests  made  by 
the  permit  authority  and  any  applicable 
notification  requirements  under  40  CFR 
§§  122.41(1)  and  122.42,  as  well  as  any 
additional  requirements  specified  in  the 
permit. 

In  the  July  1, 1994,  policy  statement, 
the  Agency  explained  that  a  permit 
provides  authorization  and  therefore  a 
shield  for  the  following  pollutants 
resulting  from  facility  processes,  waste 
streams  and  operations  that  have  been 
clearly  identified  in  writing  in  the 
permit  application  process  when 
discharged  from  specified  outfalls: 

(1)  Pollutants  specifically  limited  in 
the  permit  or  pollutants  which  the 
permit,  fact  sheet,  or  administrative 
record  explicitly  identify  as  controlled 
through  indicator  parameters  (of  course, 
authorization  is  only  provided  to 
discharge  such  pollutants  within  the 
limits  and  subject  to  the  conditions  set 
forth  in  the  permit): 

(2)  Pollutants  for  which  the  permit 
authority  has  not  established  limits  or 
other  permit  conditions,  but  which  are 
specifically  identified  in  writing  as 
present  in  facility  discharges  “during  the 
permit  application  process;  and 

(3)  Pollutants  not  identified  as  present 
but  which  are  constituents  of 
wastestreeuns,  operations  or  processes 
that  were  clearly  identified  during  the 
permit  application  process  (the  permit, 
of  course,  may  explicitly  prohibit  or 
limit  the  scope  of  such  discharges). 

With  resptect  to  subparts  2  and  3  of 
the  permit  authorization  described 
above,  the  Agency  recognizes  that  a 
discharger  may  make  changes  to  its 
permitted  facility  (which  contribute 
pollutants  to  the  effluent  at  a  permitted 
outfall)  during  the  effective  period  of 
the  NPDES  permit.  Pollutants  associated 
with  these  (Ganges  (provided  they  are 
within  the  scope  of  the  operations 
identified  in  the  permit  application)  are 
also  authorized  provided  the  discharger 
has  complied  in  a  timely  manner  with 
all  applicable  notification  requirements 
(see  40  CFR  122.41(1)  and  122.42  (a)  and 


(b))  and  the  permit  does  not  otherwise 
limit  or  prohibit  such  discharges. 

Section  i22.42(b)  requires  that  POTWs 
must  provide  adequate  notice,  including 
information  on  the  quality  and  quantity 
of  discharges  to  the  POTW  and 
anticipated  impacts  on  the  quantity  or 
quality  of  effluent  discharged  by  the 
POTW,  of  new  introductions  of 
pollutants  by  indirect  dischargers  into 
the  POTW  and  any  substantial  change 
in  the  volume  or  character  of  pollutants 
being  introduced  by  sources  introducing 
pollutants  into  the  POTW  at  the  time  of 
permit  issuance. 

Notwithstanding  any  pollutants  that 
may  be  authorized  pursuant  to  subparts 
1  and  2  above,  an  NPDES  permit  does 
not  authorize  the  discharge  of  any 
pollutants  associated  with 
wastestreams,  operations,  or  processes 
which  existed  at  the  time  of  the  permit 
application  and  which  were  not  clearly 
identified  during  the  application 
process. 

In  the  July  1994  policy  statement,  the 
Agency  committed  to  revise  the  NPDES 
permit  application  regulations  for  both 
municipal  and  industrial  disch^'ges,  so 
as  to  ensure  that  applicants  would  have 
the  responsibility  to  characterize  more 
fully  the  nature  of  their  effluents  and 
the  contributions  of  their  effluents  to 
receiving  waters.  The  Agency  stated 
that,  in  addressing  this  issue,  it  would 
review  EPA’s  position  on  the  scope  of 
the  shield  provided  by  sec.  402(k). 

Generally,  the  discharger  is  in  the  best 
position  to  know  the  nature  of  its 
discharge  and  potential  sources  of 
pollutants.  Consequently,  requiring  as 
full  a  disclosure  as  technically  possible 
in  the  permit  application  is  one  option 
EPA  may  want  to  consider  in  light  of  the 
protection  afforded  the  discharger  by  . 
the  permit  shield.  However,  in  the  case 
of  POTWs,  providing  a  permit  shield 
only  for  pollutant  discharges  fully  and 
completely  characterized  in  the  permit 
application  could  represent  a  significant 
burden  on  POTWs  if  they  were  required 
to  identify  every  pollutant  discharged. 
This  is  so  because  of  the  potential 
pollutant  contribution  into  POTW  sewer 
systems  fi-om  industrial  users  and 
residential  dischargers.  Narrowing  the 
scope  of  the  shield  and  consequent 
expansion  of  potential  liability  would 
likely  raise  the  cost  associated  with  the 
failure  to  anticipate,  detect,  and  provide 
information  on  these  discharges. 

The  Agency  has  concerns  that,  using 
the  crirrent  application  form,  permitting 
authorities  using  the  existing  municipal 
application  forms  may  not  always 
receive  the  information  about  an 
applicant’s  discharge  needed  to  develop 
permits  consistent  with  the 
requirements  of  the  CWA.  In  today’s 


proposed  rule,  the  Agency  is  updating 
its  POTW  discharge  application 
requirements  (proposed  Form  2A  and 
proposed  §  122.21(j))  to  provide  more 
information  to  permit  writers  and  to 
streamline  the  permitting  process  by 
ensuring  that  the  information  needed 
from  most  applicants  is  consolidated 
onto  a  single  application  form.  The 
Agency  solicits  comment  on  whether 
the  proposal  adequately  addresses  these 
concerns.  Moreover,  EPA  is  seeking  the 
public’s  views  on  how  to  strike  the 
proper  balance  between  the  need  for 
environmental  protection,  incentives  to 
ensure  adequate  disclosure,  and  the 
discharger’s  need  for  certainty  that  its 
conduct  meets  legal  requirements. 

The  Agency  also  specifically  requests 
comment  on  adding  additional 
application  requirements  that  would 
make  applicants  responsible  for 
providing  more  information  than  that 
specified  on  the  form.  For  example,  the 
Agency  is  considering  adding  a  question 
asking  whether  the  POTW  has  any  other 
information  on  pollutants  not  otherwise 
requested  on  the  form.  The  Agency  is 
also  considering  whether  to  ask  whether 
the  POTW  has  any  information  on 
adverse  impacts  on  water  quality,  such 
as  information  concerning  beach 
closings,  citizen  complaints,  or  fish 
kills.  In  providing  comments  on  such 
questions,  commenters  should  state 
whether  they  would  have  a  chilling 
effect  on — ^that  is,  might  tend  to 
inhibit — the  activities  of  POTWs  already 
participating,  for  example,  in  ambient 
monitoring.  Comment  is  also  requtested 
on  the  extent  to  which  such  information 
is  already  available  to  permitting 
authorities. 

G.  Pollutant  Data  from  POTWs 

In  preparing  options  for  pollutant  data 
collection  for  today’s  proposed  rule,  the 
Agency  sought  to  identify  relevant 
pollutant  data  records  for  reference.  In 
so  doing,  the  Agency  reviewed  POTW 
effluent  “priority  pollutant  scan”  data 
from  EPA  Region  VI  and  from  North 
Carolina.  These  data  represented  data 
from  samples  of  the  effluents  of  several 
hundred  POTWs  with  a  design  flow 
greater  or  equal  to  one  (1.0)  mgd  (i.e., 
“major”  POTWs).  Although  the 
information  requested  by  the  Region 
and  State  differed  in  some  respects, 
each  required  major  POTWs  to  report  on 
all  “priority  pollutants”  (i.e.,  the 
pollutants  listed  in  40  Cra  Part  122, 
Appendix  D,  Tables  II  and  m).  The 
Agency  compiled  this  information  in  a 
database,  and  analyzed  it  to  determine 
the  pollutants  most  frequently  detected 
in  these  effluents. 

The  Agency  concluded  that,  although 
this  survey  was  not  conducted  based  on 
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statistical  methodologies,  it  was 
possible  to  discern  certain  general 
patterns  in  the  incidence  of  pollutants 
reported.  Our  review  of  Region  VI  and 
North  Carolina  data  indicated  that  over 
90%  of  300  POTWs  sampled  reported  at 
least  one  of  the  chemicals  listed  in 
Appendix  D,  Table  HI.  Copper  and  zinc 
eadi  appeared  in  two-thirds  of  all  the 
POTWs  surveyed:  lead  and  nickel  each 
appeared  in  about  thirty  percent  of  the 
effluents  sampled;  antimony,  arsenic, 
cadmium,  and  silver  each  appeared  in 
more  than  fifteen  percent  of  facilities; 
and  mercury  and  cyanide  each  appeared 
in  slightly  fewer  than  fifteen  percent. 
Certain  volatile  organics  (i.e.,  THMs) 
each  appeared  in  roughly  a  quarter  or 
more  of  the  POTWs  sampled;  and 
certain  base  neutral  compounds  (i.e., 
pthalate  esters)  each  showed  up  in  ten 
to  twenty  percent  of  POTWs.  Finally, 
only  a  few  of  the  pesticides  listed  in 
Appendix  D,  Table  II  were  reported  in 
a  small  number  of  these  scans. 

While  this  information  was  not 
determinative  in  the  Agency’s  decisions 
about  what  to  include  on  the  forms,  it 
was  consistent  with  other  information 
provided,  and  supported  some  of  the 
Agency’s  assumptions  articulated 
elsewhere  in  this  preamble  concerning 
the  appropriate  pollutant  test  d^ta  to 
require  from  major  POTWs.  Notably 
lacking,  however,  were  data  on 
discharges  fi’om  “minor”  POTWs  (those 
with  a  design  flow  of  less  than  one  (1.0) 
mgd).  The  Agency  is  seeking 
information  concerning  the  discharges 
from  minor  POTWs  and  intends  to 
collect  such  information  between  this 
proposal  and  the  final  rule  that  will 
provide  a  basis  for  determining  the 
appropriate  sampling  requirements  for 
those  POTWs. 

H.  Public  Consultation  in  the 
Development  of  Today's  Proposal 

In  the  course  of  developing  today’s 
proposed  rule,  EPA  made  efforts  to 
consult  with  interested  stakeholders  in 
the  application  process.  In  late  1993  and 
early  1994,  the  Agency  sought  feedback 
on  draft  forms  and  other  elements  of  the 
proposal  from  States  with  approved 
NPDES  programs,  local  governments, 
the  Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators 
(ASIWPCA),  the  Association  of 
Metropolitan  Sewerage  Agencies 
(AMSA),  the  California  Association  of 
Sanitation  Agencies  (CASA),  the  Water 
Environment  Federation  (WEF),  and 
several  environmental  groups.  In 
response  to  this  outreach  effort,  the 
Agency  received  written  comments  frt>m 
a  dozen  States,  several  municipalities, 
and  from  AMSA.  Agency 
representatives  also  met  with  State  and 


mimicipal  representatives  and 
conducted  a  conference  call  through 
WEF. 

With  respect  to  the  POTW  wastewater 
discharge  application,  the  Agency  was 
particularly  interested  in  issues  relating 
to  pollutant  data  collection.  The  Agency 
indicated  that  it  was  considering  a 
tiered  approach,  based  upon  POTW  size 
and  the  level  of  industrial  contribution 
(i.e.,  whether  the  POTW  was  required  to 
implement  a  local  pretreatment 
program).  Most  commenters  generally 
supported  the  idea  of  a  tiered  approach 
(i.e.,  that  the  Agency  not  require  the 
same  information  firam  all  POTWs).  The 
Agency  received  an  array  of  suggestions 
concerning  what  pollutant  data  should 
be  required.  Among  the  concerns  raised 
by  commenters  were  the  following:  ease 
of  completion;  flexible  implementation 
by  States;  reduced  pollutant  data 
requirements:  sensitivity  to  impacts  on 
small  municipalities;  and  elimination  of 
redundant  reporting.  In  addition,  the 
Agency  received  numerous  technical 
comments  concerning  various  details  of 
the  information  to  be  reported. 

In  response,  the  Agency  has  made 
changes  to  the  proposed  rule  to  provide 
a  user-friendly  modular  design  for  the 
forms  and  has  revised  its  initial 
approach  to  municipal  pollutant  data 
collection  for  this  proposal.  The 
Agency’s  proposed  approach  to 
pollutant  data  collection  would  limit 
pollutant  data  requests  to  those 
pollutants  of  greatest  concern  and 
would  require  less  pollutant  data  from 
smaller  municipalities.  However,  the 
Agency  is  still  considering  several 
options  concerning  the  amount  of 
pollutant  data  to  be  provided,  including 
options  that  would  require  minor 
POTWs  to  provide  sampling  data  on 
metals,  some  organic  compounds,  and 
whole  effluent  toxicity. 

With  respect  to  the  sludge 
application,  the  Agency  was  interested 
in  the  type  and  amount  of  pollutant  data 
currently  requested  by  States.  Responses 
showed  variation  among  States. 
Comments  were  also  received  that 
questioned  the  need  for  some  of  the 
information  to  be  collected  by  Form  2S. 
The  Agency  has  removed  some 
questions  that  it  agrees  are  not  necessary 
for  sludge  permit  applications.  The 
Agency  also  requests  comment  on 
several  options  for  pollutant  data 
collection. 

Finally,  the  Agency  proposes  to  allow 
the  use  of  existing  data  and  to  reduce 
redundant  reporting  by  allowing 
permitting  authorities  to  waive 
reporting  of  information  to  which  they 
have  direct  access.  This  proposal  is 
discussed  in  more  detail  in  those 
portions  of  the  preamble  which  focus  on 


the  relevant  provisions  of  the  proposed 
rule.  The  Agency  also  solicits  comments 
on  alternative  considerations 
specifically  addressed  to  pollutant  data 
submission  and  industrial  user 
information. 

II.  Approach  Taken  in  Today’s  Notice 
A.  Scope  of  Today's  Rulemaking 

Today’s  notice  proposes  two  sets  of 
NPDES  application  requirements  and  a 
corresponding  permit  application  form, 
together  with  instructions,  for  each. 
Proposed  §  122.21(j)  contains 
application  requirements  pertaining  to 
wastewater  treatment  and  discharge  at 
publicly  owned  treatment  works 
(POTWs),  and  would  require  that 
applicants  submitting  this  information 
to  EPA  use  new  Form  2A.  Proposed 
§  122.21(q)  contains  application 
requirements  pertaining  to  generation, 
treatment,  and  disposal  of  sewage 
sludge  at  POTWs  and  other  treatment 
works  treating  domestic  sewage,  and 
would  require  that  applicants 
submitting  applications  to  EPA  use  new 
Form  2S. 

The  proposed  forms  would  be  used 
both  by  EPA  and  by  approved  NPDES 
States  that  choose  to  adopt  these  forms. 
Approved  States  could  also  elect  to  use 
forms  of  their  own  design  so  long  as  the 
information  requested  includes  at  least 
the  information  required  by  the  final 
NPDES/sludge  regulations.  EPA  and 
State  NPDES  authorities  may  request 
additional  information  from  permit 
applicants  whenever  necessary  to 
establish  appropriate  permit  limits  and 
conditions.  CWA  sec.  308. 

The  proposed  forms  and  instructions 
for  each  form  are  included  with  today’s 
proposed  rule  as  an  appendix  to  the 
rulemaking  package.  EPA  is  not 
intending  to  publish  the  forms  and 
instructions  with  the  final  rule,  so  as  to 
reduce  the  length  of  the  Federal 
Register  notice  for  the  final  rulemaking, 
and  solicits  comment  on  this  issue. 

B.  The  Agency  Proposes  to  Revise  the 
Definition  of  POTW  and  Existing  Permit 
Application  Requirements  for  POTWs 

Today,  EPA  proposes  to  revise  the 
definition  of  the  term  “POTW,”  as 
defined  in  40  CFR  Part  122  to  conform 
more  exactly  with  the  definition  of  the 
term  at  40  QFR  Part  403.  “PO’TW”  is 
defined  at  40  CFR  403.3  as  “a  treatment 
works  .  .  .  which  is  owned  by  a  State 
or  municipality.”  This  definition 
includes  devices  and  systems  used  in 
the  storage,  treatment,  recycling,  and 
reclamation  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  nature,  as 
well  as  sewers,  pipes,  and  other 
conveyances  that  carry  wastewater  to  a 
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POTW  treatment  plant.  As  defined,  the 
term  “POTW”  also  refers  to  the 
municipality  that  has  jurisdiction  over 
the  dis^arges  to  and  from  such  a 
treatment  plant.  In  today’s  proposed 
rule,  the  Agency  proposes  to  revise  the 
definition  of  PCSlW  in  Part  122  so  as  to 
he  consistent  with  the  more  commonly 
understood  definition  located  in  Part 
403. 

The  Agency’s  intention  is  to  simplify 
and  clarify,  though  EPA  recognizes  that 
any  change  may  create  unanticipated 
confusion.  The  Agency  solicits 
comments  on  effects  on  conforming  the 
Part  122  definition  with  the  Part  403 
definition.  Specifically,  the  Agency  is 
interested  in  the  extent  the  change 
would  afreet:  implementation  of  the 
Combined  Sewer  Overflow  policy; 
regulatory  consideration  of  sanitary 
sewer  overflows:  and  implementation 
and  applicability  of  the  I^DES  and 
pretreatment  programs  to  sewerage 
collection  systems  that  are  not  owned/ 
operated  by  the  owner/operator  of  the 
treatment  plant  to  which  collected 
waste  waters  are  transported. 

The  Agency  proposes  to  revise  whole 
effluent  toxicity  testing  requirements 
found  in  the  existing  POTW  permit 
application  regulations  at  §  122.21(j). 
Under  existing  §  122.21(j)  (l)-{3),  a 
POTW  must  provide  the  results  of 
whole  effluent  biological  toxicity  testing 
as  part  of  its  NPDES  permit  application, 
if  the  POTW  has  a  design  flow  equal  to 
or  greater  than  one  million  gallons  per 
day;  if  it  has  (or  is  required  to  have)  an 
approved  pretreatment  program;  or  if  it 
is  required  to  report  by  the  Director 
(NPDES  State  Program  Director  or  EPA 
Regional  Administrator).  The  Agency 
proposes  to  revise  this  requirement  to 
reflect  Agency  guidance  and  policy,  as 
well  as  practical  experience  in 
implementing  existing  requirements,  as 
set  forth  at  proposed  §  122.21(j)(4). 

The  Agency  proposes  to  change  the 
pretreatment  requirement  for  local  limit 
calculations  from  an  application 
requirement  to  a  permit  requirement. 
Under  existing  §  122.21(j)(4),  any  POTW 
with  an  approved  pretreatment  program 
must  provide  a  written  technical 
evaluation  of  the  need  to  revise  local 
limits  under  40  CFR  403.5(c)(1).  The 
existing  provision  requires  that  the  local 
limits  evaluation  be  done  prior  to 
permit  issuance.  This  has  generated 
feedback  from  States  and  municipalities 
that  it  would  be  better  to  require  the 
evaluation  after  permit  issuance,  so  as  to 
avoid  the  need  for  a  second  technical 
evaluation  if  the  POTW’s  permit  limits 
are  revised  in  the  new  permit.  In 
response  to  these  concerns,  the  Agency 
proposes  to  change  this  from  an 
application  requirement  to  a  POTW 
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pretreatment  program  requirement,  at 
proposed  §  403.8(f)(4)(B). 

C.  EPA  Proposes  Form  2 A  for  POTWs  to 
Replace  Standard  Form  A  and  Short 
Form  A 

Today  EPA  proposes  a  new  NPDES 
application  form.  Form  2A,  for  POTWs. 
Currently,  POTWs  may  be  required  to 
submit  one  of  two  forms,  depending  on 
the  size  of  the  POTW.  While  both  of 
these  forms  are  approved  Federal  forms, 
the  NPDES  regulations  do  not  require 
use  of  the  forms  by  POTWs  when 
applying  for  a  permit.  Standard  Form  A 
is  intended  to  be  used  by  all  POTWs 
with  a  design  flow  equal  to  or  exceeding 
one  million  gallons  per  day.  Standard 
Form  A  contains  questions  about  the 
facility  and  collection  system, 
discharges  to  and  from  the  facility 
(including  information  on  some  specific 
pollutant  parameters),  and  scheduled 
improvements  and  schedules  of 
implementation.  Short  Form  A  is 
intended  for  use  by  all  POTWs  with  a 
design  flow  of  less  them  one  million 
gallons  per  day.  Short  Form  A  contains 
only  fifteen  questions  of  a  summary 
nature,  and  asks  for  virtually  no 
information  on  specific  pollutants. 

Many  States  use  one  or  both  of  the 
Federal  forms,  but  a  number  of  States 
have  developed  State  forms  that  request 
information  not  included  on  the  Federal 
forms. 

EPA  proposes  to  replace  both 
Standard  Form  A  and  Short  Form  A 
with  a  single  Form  2A,  subdivided  into 
two  parts,  titled  “Basic  Application 
Information”  and  “Supplemental 
Application  Information”.  Basic 
application  information  would  include 
information  about  the  collection  system 
and  the  treatment  plant,  general 
information  concerning  the  types  of 
discharges  from  the  treatment  plant, 
identification  of  outfalls,  certain  effluent 
characteristics,  and  scheduled 
improvements.  The  Agency  believes 
that  a  separate  short  form  for  all  minor 
POTWs  is  no  longer  appropriate, 
because  in  order  to  establish  adequate 
permit  limits,  information  such  as  that 
mentioned  above  must  be  collected  from 
all  POTWs,  regardless  of  size. 

On  the  other  hand,  the  Agency 
recognizes  the  need  to  be  selective  in 
requiring  further  additional  information. 
For  this  reason,  the  Agency  has  divided 
the  proposed  form  into  two  parts.  To 
limit  the  reporting  burden  for  smaller 
POTWs  without  significant  industrial 
contributions,  EPA  proposes  to  require 
effluent  monitoring  data  for  17 
parameters  from  POTWs  with  design 
flows  less  than  one  million  gallons  per 
day  (mgd)  and  without  pretreatment 
programs.  These  17  parameters  consist 


mostly  of  conventional  and 
nonconventional  pollutants.  Larger 
POTWs  and  prelreauueut  POTWs,  by 
comparison,  would  be  required  to  report 
effluent  monitoring  data  for  metals  and 
organic  compounds  as  well  as  the  17 
parameters  required  for  smaller  POTWs. 
Thus,  the  Basic  Application  Information 
part  of  Form  2A  would  require  reporting 
on  those  parameters  required  of  all 
POTWs,  while  the  Supplemental 
Application  Information  part  of  the  form 
would  be  used  by  applicants  providing 
data  on  toxic  pollutants  (i.e.,  larger 
POTWs  and  pretreatment  POTWs). 
Similarly,  the  Supplemental 
Application  Information  part  of  Form 
2A  is  intended  to  be  used  by  applicants 
required  to  provide  the  results  of  whole 
effluent  toxicity  tests,  applicants  with 
significant  industrial  users,  and 
applicants  with  CSOs. 

The  Agency  also  invites  comment  on 
requiring  use  of  the  form  itself.  As 
explained  previously,  EPA  conducted 
significant  public  outreach  to  design  an 
application  form  that  is  easy  to  use, 
including  outreach  on  the  form  itself. 

Use  of  the  form  would  provide  all  of  the 
information  requested  in  the  proposed 
application  regulations,  whereas 
modification  of  the  form  may  result  in 
failure  to  provide  information  to  be 
required  in  the  proposed  regulations. 

On  the  other  hand,  EPA  seeks  to  provide 
maximum  flexibility  by  “streamlining” 
procedures  for  permit  development.  The 
Agency  seeks  comment  on  whether 
requiring  use  of  the  form  would 
interfere  with  streamlining  permitting 
procedures. 

D.  Applicability  of  Form  2A  to  Privately 
Owned  and  Federally  Owned  Treatment 
Works 

As  in  the  case  of  existing  Standard 
Form  A  and  Short  Form  A,  EPA 
proposes  that  Form  2 A  and  the 
application  requirements  at  §  122.21(j) 
be  required  only  for  POTWs.  However, 
the  Agency  proposes  that  the  Director 
have  the  discretion  to  use  the  proposed 
form  for  treatment  works  that  are  not 
POTWs.  As  previously  discussed,  the 
NPDES  program  has  evolved 
considerably  since  Stsmdard  Form  A 
and  Short  Form  A  were  promulgated  in 
1973,  and  now  embraces  facilities  that 
operate  similarly  to  POTWs  but  which 
do  not  meet  the  regulatory  definition  of 
POTW.  Although  not  owned  by  a  State 
or  municipality,  such  facilities 
nevertheless  receive  predominantly 
domestic  wastewater,  provide  physical 
and/or  biological  treatment,  and 
discharge  effluent  to  waters  of  the 
United  States.  Such  facilities  include 
Federally  owned  treatment  works 
(FOTWs)  and  privately  owned  treatment 
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works  that  treat  primarily  domestic 
wastewater. 

EPA  is  aware  that  Federal  and  State 
permitting  authorities  use  a  munber  of 
mechanisms  for  obtaining  NPDES 
permit  application  information  from 
non-POTW  treatment  works.  These 
mechanisms  include  Standard  Form  A, 
Short  Form  A,  Form  2C  (“Existing 
Manufacturing,  Commercial,  Mining, 
and  Silvicultural  Operations’’),  and 
Form  2E  (“Facilities  Which  Do  Not 
Discharge  Process  Wastewater”).  The 
Agency  believes  that  Form  2A  would  in 
many  cases  be  the  more  appropriate 
application  form  for  non-POTW 
treatment  works,  and  solicits  comments 
on  its  applicability  to  such  facilities. 

Nevertheless,  the  Agency  does  not 
propose  to  require  Form  2A  for  non- 
POTW  treatment  works.  Despite  many 
functional  similarities  to  POTWs,  such 
facilities  do  not  share  the  same 
regulatory  requirements  and  thus  might 
not  be  required  to  report  the  same 
information  to  permitting  authorities.  In 
many  instances,  non-POTW  treatment 
works  are  not  required  under  the 
NPDES  regulations  to  develop 
pretreatment  programs,  meet  secondary 
treatment  requirements,  or  report  results 
of  whole  effluent  toxicity  testing  with 
their  permit  applications.  For  those 
facilities,  requiring  such  information 
through  Form  2A  might  be  unnecessary. 

The  Agency  solicits  comments  on 
whether  the  provisions  of  §  122.21(j) 
and  the  requirement  to  use  Form  2 A 
should  be  extended  to  treatment  works 
other  than  POTWs.  EPA  is  particularly 
interested  in  commenters’  views  on  how 
to  collect  appropriate  information  in 
appropriate  circiunstances.  EPA  also 
seeks  to  design  permit  application 
requirements  to  account  for 
privatization  of  treatment  plants 
initially  constructed  as  publicly  owned 
treatment  works.  The  permit  application 
requirements  in  this  proposed  rule  may 
be  appropriate  for  partially  privatized 
portions  of  POTWs,  particularly  because 
the  proposed  information  regulations  in 
today’s  rule  would  solicit  information 
about  sewerage  collection  systems  that 
might  not  otherwise  be  collected  under 
the  industrial  permit  application 
regulations.  Finally,  EPA  solicits 
comment  on  the  extent  of  the  similarity 
between  POTWs  and  FOTWs,  for 
example,  whether  FOTWs  would  have 
combined  sewage  collection  systems.  In 
another  part  of  today’s  proposal,  EPA  is 
soliciting  comment  about  the  definition 
of  POTW  to  which  the  permit 
application  regulations  would  apply. 


E.  EPA  Proposes  Revised  Application 
Requirements  and  Form  2S  for  Sewage 
Sludge  Permits 

Today,  EPA  also  proposes  a  new  form. 
Form  2S,  to  collect  information  on 
sewage  sludge  from  treatment  works 
treating  domestic  sewage  (TWTDS).  The 
term  “treatment  works  treating  domestic 
sewage”  is  a  broad  one,  intended  to 
reach  facilities  that  generate  sewage 
sludge  or  effectively  change  its  pollutant 
characteristics  as  well  as  facilities  that 
control  its  disposal.  The  term  includes 
all  POTWs  and  other  facilities  that  treat 
domestic  wastewater.  It  also  includes 
facilities  that  do  not  treat  domestic 
wastewater  but  that  treat  or  dispose  of 
sewage  sludge,  such  as  sewage  sludge 
incinerators,  composting  facilities, 
commercial  sewage  sludge  handlers  that 
process  sludge  for  distribution,  and  sites 
used  for  sewage  sludge  disposal.  In 
addition,  EPA  may  designate  a  facility  a 
TWTDS  when  the  facility’s  sludge 
quality  or  sludge  handling,  use,  or 
disposal  practices  have  the  potential  to 
adversely  effect  public  health  and  the 
environment.  Septic  tanks  or  similar 
devices  are  not  considered  TWTDS. 

In  addition  to  proposing  sewage 
sludge  application  requirements  in  new 
paragraph  122.21(q),  EPA  also  proposes 
to  delete  the  cross-reference  tp 
§  501.15(a)(2)  in  paragraph 
122.21(d)(3)(ii).  'This  would  consolidate 
all  of  the  sewage  sludge  applicaticm 
requirements  in  paragraph  122.21(q). 

The  information  included  in 
§  122.21(d)(3)(ii)  and  §  501.15(a)(2)  was 
not  intended  to  be  a  final, 
comprehensive  list  of  all  of  the 
application  information  required  of  a 
TWTDS.  Such  a  comprehensive  list  was 
not  possible  until  after  promulgation  of 
the  technical  sewage  sludge  standards. 
Rather,  with  these  sections,  EPA 
provided  a  minimxun  set  of  information 
requirements  to  suffice  until  more 
comprehensive  sewage  sludge  permit 
application  regulations  could  be 
promulgated.  In  light  of  the 
promulgation  of  technical  sewage 
sludge  use  or  disposal  standards,  at  40 
CFR  Part  503,  EPA  today  proposes  to 
modify  the  sewage  sludge  permit 
application  requirements  to  add  new 
§  122.21(q)  and  to  revise  paragraph 
§  122.21((l)(3)(ii)  accordingly. 

EPA  intends  to  maintain  consistency 
between  the  NPDES  permit  application 
requirements  of  Part  122  and  the  State 
sewage  sludge  permitting  requirements 
of  Parts  123  and  501.  This  reflects  EPA’s 
belief  that  a  TWTDS  should  submit  the 
same  application  information  regardless 
of  whether  the  permitting  authority 
regulates  sludge  man^ment  imder  an 
approved  NPDES  or  xmder  a  non-NPDES 


program.  Therefore,  under  today’s 
rulemaking,  EPA  also  proposes  to  revise 
the  language  cf  §§  123.25(a)(4)  and 
501.15(a)(2)  to  modify  the  sludge 
information  requiifements.  EPA  seeks 
comment  on  this  revision. 

F.  Reasons  for  Separate  Form  2 A  and 
Form  2S 

EPA  today  proposes  two  separate 
forms  for  municipal  wastewater 
discharges  and  sludge  for  several 
reasons.  First,  the  forms  would  differ  in 
their  applicability.  Form  2A  would 
apply  only  to  POTWs;  Form  2S  would 
require  information  from  all  TWTDS. 
Most  facilities  that  generate,  treat,  or 
dispose -of  sewage  sludge  are  POTWs, 
and  will  be  required  to  submit  both 
application  forms.  However,  several 
thousand  TWTDS  do  not  discharge  to 
surface  waters  and  therefore  are  not 
required  to  have  NPDES  discharge 
permits.  Thus,  they  would  be  required 
to  submit  Form  2S  but  not  Form  2A. 

Second,  separate  application  forms 
are  also  appropriate  because  wastewater 
and  sewage  sludge  are  often  regulated 
by  different  permitting  authorities.  In  41 
States  and  territories,  the  NPDES 
program  is  administered  at  the  State 
level  through  an  EPA-approved  NPDES 
program.  Therefore,  POTl/Vs  in  NPDES 
States  would  obtain  NPDES  permits 
firom  the  State  permitting  authority  (by 
submitting  Form  2A  to  the  State)  and 
sewage  sludge  permits  from  EPA  (by 
submitting  Form  2S  to  the  EPA  Regional 
Office).  Separate  application  forms 
would  facilitate  this  bifurcated 
permitting  process.  In  addition,  even 
when  a  State  sludge  permitting  program 
is  approved,  the  program  will  not 
necessarily  be  administered  by  the 
State’s  NPDES  permitting  authority.  For 
example,  a  POTW  in  a  State  with  both 
NPDES  and  sludge  permitting  authority 
could  receive  its  NPDES  permit  firom  the 
water  management  agency  and  its 
sewage  sludge  permit  firom  a  solid  waste 
agency.  Separate  Forms  2A  and  2S 
would  also  facilitate  permitting  in  this 
situation. 

G.  EPA  Solicits  Comment  on  the  Use  of 
Electronic  Application  Forms 

Consistent  with  recent  amendments  to 
the  Paperwork  Reduction  Act,  the 
Agency  intends  to  develop  electronic 
data  submission  as  an  alternative  form 
of  application.  The  use  of  electronic 
media  should  help  to  streamline  the 
application  process  and  to  reduce  the 
amount  of  repetition  associated  with 
completing  application  forms  that  are 
only  available  on  hard  copy.  As 
previously  noted,  the  elimination  of 
redimdant  reporting  is  one  of  the  goals 
of  this  rulemaking. 
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It  is  not  clear,  however,  how  this 
would  best  be  accomplished,  especially 
because  permit  application  forms  must 
be  “signed”  to  ensure  reliability  of 
permit  application  information  (and 
enforceability  of  the  permit  application 
regulations).  Options  range  horn 
transmitting  data  electronically, 
submitting  disk  copies,  or  submitting  a 
hard  copy.  It  might  be  most  feasible  to 
have  electronic  forms  that  could  be 
distributed  and  completed 
electronically,  and  then  printed,  signed, 
and  submitted.  Although  the  Agency  is 
considering  how  “signatures”  for 
electronic  submissions  could  be 
obtained,  there  are  other  issues 
concerning  the  use  of  application  forms, 
such  as  how  to  attach  accompanying 
documents.  The  Agency  solicits 
comments  regarding  the  interest  that 
applicants  and  permitting  authorities 
may  have  in  this  area,  and  suggestions 
as  to  how  it  could  most  feasibly  be 
accomplished. 

III.  Description  of  Proposed 
Requirements 

A.  EPA  Proposes  to  Revise  Requirements 
in  §  122.21  (c),  (d)  and  if)  Concerning 
the  Use  of  Forms  1,  2A,  and  2S 

EPA  proposes  revisions  to  the  existing 
general  application  requirements  for  all 
NPDES  permittees,  which  would  require 
the  use  of  Forms  2 A  and  2S  by 
applicants  for  EPA-issued  permits.  The 
proposed  rule  would  not  require 
applicants  using  these  forms  to  use 
Form  1,  as  is  currently  required.  Today’s 
proposed  rule  substantially  incorporates 
the  requirements  of  §  122.21(f)  into  the 
requirements  of  proposed  §  122.21 
paragraphs  (j)  and  (q). 

1.  Requirement  to  Submit  Form  2 A 

EPA  proposes  in  §  122.21(d)  to  require 
POTWs  to  submit  the  information  at 
§  122.21(j)  using  Form  2A  or  an 
equivalent  form  approved  by  the 
Director.  The  Agency  proposes  to 
require  applicants  for  EPA-issued 
permits  to  complete  Form  2 A,  but  is 
considering  not  requiring  the  use  of  the 
form  so  long  as  the  proposed  regulatory 
requirements  are  met.  'The  Agency 
intends  to  allow  the  use  of  any  method 
of  electronic  data  submission  the 
Agency  may  approve  as  part  of  the  final 
rule  in  lieu  of  the  form  itself. 

2.  Requirement  to  Submit  Form  2S 

EPA  also  proposes  in  §  122.21 
paragraphs  (c)(2)(iii)  and  (d)  to  require 
TWTDS  to  submit  the  information  at 
§  122.21(q)  using  Form  2S  or  an 
equivalent  form  approved  by  the 
Director.  As  with  Form  2A,  the  Agency 
proposes  to  require  applicants  for  EPA- 


issued  permits  to  complete  Form  2S,  but 
is  considering  not  requiring  the  use  of 
the  form  so  long  as  the  proposed 
regulatory  requirements  are  met.  Also  as 
with  Form  2A,  the  Agency  intends  to 
allow  the  use  of  any  method  of 
electronic  data  submission  the  Agency 
may  approve  as  part  of  the  final  rule. 

B.  Application  Requirements  for  POTWs 
(40  CFR  122. 21(})) 

Today’s  proposed  rule  includes 
application  requirements  for  all  POTWs. 
These  requirements  are  proposed  at  40 
CFR  122.21(j).  Form  2A  tracks  the 
information  required  by  the  regulation 
in  parallel  fashion.  Applicants  for  State- 
issued  permits  are  not  required  to  use 
Form  2A,  so  long  as  the^other 
application  form  provided  by  the 
Director  requests  the  information 
required  by  proposed  §  122.21(j). 

EPA  acknowledges  concerns  relating 
to  redundant  reporting  which  were 
raised  by  State  and  municipal 
commenters  during  the  consultation 
process.  The  Agency  does  not  wish  to 
require  applicants  to  report  information 
already  provided  or  available  to  the 
permitting  authority.  Today’s  proposal 
would  allow  permitting  authorities  to 
waive  reporting  requirements,  as 
appropriate.  The  introductory  paragraph 
of  proposed  §  122.21(j)  would  allow  the 
Director  to  waive  any  requirement  in 
proposed  paragraph  (j)  if  the  Director 
has  access  to  substantially  identical 
information.  The  Agency  solicits 
comment  on  this  approach  and, 
specifically,  on  the  conditions  for 
allowing  such  a  waiver.  In  today’s 
proposed  rule,  the  Agency  also  solicits 
comments  on  more  narrowly  defined 
waivers  for  specific  requirements  (see 
discussion  below  concerning  pollutant 
data  requirements  and  industrial  user 
information  requirements). 

The  Agency  also  solicits  comment  on 
ways  to  allow  the  permit  writer  or 
permitting  authority  discretion  in 
waiving  particular  information  where 
the  permitting  authority  determines  that 
such  information  is  not  necessary  for 
the  application.  In  other  words,  diere 
may  be  flexible  ways  to  look  at  each 
applicant  in  light  of  the  overall  “matrix 
of  characteristics”  regarding  a  particular 
facility.  Where,  for  example,  historical 
data  indicate  that  additional  sampling  is 
not  warranted  unless  other  conditions 
have  changed,  the  Agency  is  allowing 
the  permitting  authority  to  waive  sudi 
sampling.  Such  flexibility  would 
involve  a  holistic  approach  to 
implementing  these  proposed 
requirements.  The  Agency  solicits 
comment  as  to  ways  in  which  it  could 
be  accomplished  without  making  these 
provisions  entirely  discretionary,  and 


thus  making  it  difficult  for  the  applicant 
to  predict  how  discretion  would  be 
exercised.  This  might  be  panicuiarly 
relevant  on  the  second  and  subsequent 
rounds  of  permitting  under  these 
proposed  provisions.  The  Agency  also 
seeks  comment  on  what  information 
might  be  appropriate  and  what 
information  might  be  inappropriate  for 
such  waivers. 

1.  Basic  Application  Information 

Today’s  proposal  would  require  all 
POTW  applicants  to  provide  Ae 
information  in  proposed  §  122.21(j)(l). 
All  of  this  information  is  also  requested 
in  Questions  1-16  of  the  Basic 
Application  Information  part  of 
proposed  Form  2A. 

Proposed  §  122.21(j)(l)  of  today’s  rule 
would  require  information  on  the 
PO'TW’s  service  area  and  physical  plant. 
The  proposed  rule  would  require  all 
applicants  to  provide  information 
regarding  the  community  served  and 
physical  characteristics  of  the  treatment 
works. 

Proposed  §  122.21(j)(l)(i)  requests 
facility  identification  information. 
Proposed  §  122.21  (j)(l)(ii)  requests 
information  about  the  applicant,  which 
may  or  may  not  be  the  facility  itself. 
Proposed  §  122.21(j)(l)(iii)  asks  the 
applicant  to  provide  permit  numbers  of 
any  existing  environmental  permits  that 
have  been  issued  to  the  facility. 

Proposed  §  122.21(j)(l)(iv)  would 
require  the  applicant  to  list  the 
municipalities  and  populations  served 
by  the  POTW.  The  POTW  may  serve 
several  areas  (including  unincorporated 
connector  districts)  in  addition  to  the 
one  in  which  it  is  located.  The  permit 
writer  needs  to  know  what  areas  are 
served  and  the  actual  population  served 
in  order  to  calculate  the  potential 
domestic  sewage  loading  to  the  facility. 
The  information  on  the  community  is 
also  useful  for  providing  notice  and 
public  comment  for  permit  reissuance, 
and  for  public  education. 

Proposed  §  122.21(j)(l)(v)  would 
require  the  applicant  to  report  the 
facility’s  design  flow  rate  and  the 
annual  average^ily  flow  rate  for  each 
of  the  p.a8tthree  years.  This  information 
enables  the  permitting  authority  to 
calculate  limits  appropriate  to  ^e 
POTW,  to  alert  the  permitting  authority 
to  the  need  for  flow  restrictions  or 
facility  expansion,  and  to  compare 
design  and  actual  flows. 

Proposed  §  122.21(j)(l)(vi)  would 
require  information  on  the  type  of 
collection  system  used  by  the  facility. 
The  applicant  would  also  identify 
whether  the  collection  system  is  a 
separate  sanitary  system  or  a  combined 
storm  and  sanitary  system.  The 
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applicant  would  also  estimate  the 
percent  of  sewer  line  that  each  type 
comprises.  Familiarity  with  the  type  of 
collection  system  enables  the  permit 
writer  to  anticipate  combined  collection 
system  overloading  in  wet  weather.  The 
ciurent  application  form,  Standard 
Form  A,  requests  that  the  applicant  also 
provide  the  length  of  the  collection 
system  (in  miles).  The  proposed  rule 
does  not  include  this  requirement 
because  the  Agency  does  not  believe 
that  such  information  is  useful  to  the 
permit  writer. 

Proposed  §  122.21(j)(l)(vii)  would 
also  require  information  on  inflow  and 
infiltration.  Inflow  is  the  imcontrolled 
entrance  of  water  into  the  collection 
system  from  surface  sources  such  as 
unsealed  manholes.  Infiltration  is  water 
that  enters  the  collection  system 
through  deteriorated  or  defective  pipes, 
joints,  and  connections.  Both  conditions 
may  indicate  the  need  for  special  permit 
conditions  (such  as  best  management 
practices)  to  reduce  the  inadvertent  flow 
of  water  to  the  POTW.  EPA  requests 
comment  on  the  availability  of  inflov/ 
and  infiltration  information  at  POTWs. 
This  provision  would  also  request 
information  on  steps  the  facility  is 
taking  to  minimize  inflow  and 
infiltration. 

Proposed  §  122.21(j)(l)(viii)  would 
require  the  applicant  to  provide  a 
topographic  map  that  includes 
information  on  the  layout  of  the 
treatment  plant,  including  all  unit 
processes;  intake  and  discharge 
structures;  wells,  springs,  and  other 
surface  water  bodies;  sewage  sludge 
management  facilities;  and  the 
location(s)  at  which  hazardous  waste 
enters  the  treatment  plant  by  truck,  rail, 
or  dedicated  pipe.  This  provision 
reflects  the  topographic  map 
requirements  of  §  122.21(f)(7),  and  is 
more  specifically  designed  to  include 
features  most  likely  to  be  foimd  at  a 
POTW. 

Proposed  §  122.21(j)(l)(ix)  would 
require  the  applicant  to  submit  a 
process  flow  diagram  or  schematic, 
together  with  a  narrative  description. 
The  permit  writer  uses  this  information 
to  develop  secondary  treatment  and 
water  quality-based  piermit 
requirements,  as  well  as  other 
applicable  permit  conditions. 

Proposed  §  122.21(j)(l)(x)  would 
require  information  about  bypasses, 
which  are  intentional  diversions  of 
wastestreams  fi’om  any  part  of  a 
treatment  plant.  Regulations  governing 
bypasses  are  set  forth  at  40  CFR 
122.41(m).  Facilities  experiencing 
bypasses  are  required  to  estimate  the 
fi^uency,  diuration,  and  volume  of 
bypass  incidents,  and  the  reasons  why 


bypasses  have  occurred.  Information  on 
bypasses  is  used  by  the  permit  writer  to 
develop  appropriate  permit  limits  and 
conditions  for  these  dischames. 

Proposed  §  122.21(j)(l)(xi)  would 
require  general  information  regarding 
discharges  to  waters  of  the  United  States 
as  well  as  discharges  to  destinations 
other  than  surface  waters.  This 
information  enables  the  permit  writer  to 
account  for  all  wastewater  that  enters 
the  POTW,  regardless  of  whether  or  not 
it  is  discharged  directly  to  receiving 
waters.  From  a  watershed  permitting 
standpoint,  permitting  authorities  may 
use  this  information  to  identify  flows 
that  individually  or  collectively  may 
have  an  impact  on  the  watershed, 
whether  or  not  they  are  discharged 
directly  into  waters  of  the  U.S. 

If  any  effluent  is  discharged  to  surface 
impoimdments  with  no  discharges  to 
waters  of  the  U.S.,  the  applicant  would 
report  the  location  of  each  surface 
impoundment,  the  annual  average  daily 
volume  discharged  to  each  surface 
impoundment,  and  whether  the 
discharge  is  continuous  or  intermittent. 

If  effluent  is  applied  to  the  land,  the 
applicant  must  provide  the  site  location, 
the  site  size,  and  the  annual  average 
daily  volume  of  effluent  applied.  The 
applicemt  must  also  state  whether  land 
application  is  continuous  or 
intermittent.  This  information  alerts  the 
permit  writer  to  the  potential  for  point 
source  discharges  to  arise  from  land 
application  sites  under  certain 
circumstances,  such  as  cold  weather  or 
high  volume  discharges,  or  from  surface 
impoundments. 

Proposed  §  122.21(j)(l)(xi)  would  also 
require  the  applicant  to  report  whether 
wastewater  is  discharged  to  another 
treatment  works,  the  means  by  which 
the  wastewater  is  transported,  the 
average  daily  flow  rate  to  that  facility, 
and  information  identifying  the 
receiving  facility.  The  appUcant  must 
also  identify  the  organization 
transporting  the  discharge,  if  other  than 
the  applicant.  The  permit  writer  needs 
this  information  in  order  to  track  the 
wastewater  and  verify  the  transfer. 

Finally,  proposed  §  122.21(j)(l)(xi) 
would  require  information  on  other 
types  of  disposal,  such  as  undergroimd 
percolation  or  injection.  These  types  of 
disposal  may  result  in  the  transfer  of 
pollutants  to  waters  of  the  U.S.  through 
underground  flows,  and  thus  are  of 
interest  both  to  the  permit  writer  in' 
writing  the  permit  and  to  the  permitting 
authority  in  designing  watershed 
protection  strategies. 

Proposed  §  122.21(j)(l)(xii)  would 
require  the  applicant  to  report  whether 
the  POTW  is  located  on  a  Federal  Indian 
Reservation,  discharges  to  a  receiving 


water  that  is  on  a  Federal  Indian 
Reservation  or  upstream  of  and 
eventually  flows  through  a  Federal 
Indian  Reservation.  This  information 
enables  the  permit  writer  to  identify  the 
proper  permitting  authority  and 
applicable  requirements,  including 
applicable  water  quality  standards. 

Proposed  §  122.21(j)(l)(xiii)  would 
require  the  applicant  to  provide 
information  about  any  s^eduled 
facility  improvements.  Improvements  to 
the  facility  may  change  its  flow  or 
removal  efficiency,  necessitating  a 
permit  modification.  The  permit  writer 
may  modify  the  permit  when  the 
improvement  is  complete,  or  may 
include  alternate  limits  in  the  permit 
that  would  take  effect  upon  completion 
of  the  improvement. 

The  current  application  form. 

Standard  Form  A,  requests  certain 
information  about  required 
improvements  including  information  on 
dates  for  completion  of  the  preliminary 
plan,  completion  of  the  final  plan, 
awarding  of  contract,  and  site 
acquisition.  EPA  is  proposing  to  delete 
these  requirements  but  solicits  comment 
on  their  usefulness.  Standard  Form  A 
also  requires  the  applicant  to  identify 
the  authority  imposing  the  improvement 
and  the  general  and  specific  action 
codes.  The  Agency  proposes  to  delete 
this  requirement  because  permit  writers 
have  indicated  that  this  information  is 
unnecessary  to  writing  the  permit. 

2.  Information  on  Effluent  Discharges 

Proposed  §  122.21(j)(2)  of  today’s  rule 
would  require  all  POTWs  that  discharge 
effluent  to  waters  of  the  U.S.  to  provide 
specific  information  for  each  outfall 
through  which  effluent  is  discharged  to 
surface  waters,  excluding  CSO  outfalls. 
This  information  would  be  reported  in 
Questions  17, 18,  and  19  of  the  Basic 
Application  Information  part  of 
proposed  Form  2A.  The  applicant 
would  be  required  to  submit  the 
information  required  for  each  outfalF. 

Proposed  §  122.21(j)(2)(i)  would 
require  general  information  about  each 
outfall.  The  applicant  must  specify  the 
outfall  number,  location,  latitude  and 
longitude,  distance  fiom  shore  (if 
applicable),  distance  below  smface  (if 
applicable),  and  average  daily  flow  (in 
million  gallons  per  day).  EPA  enters  the 
latitude  and  longitude  points  into  the 
water  quality  data  base  STORE  f.  Maps 
of  the  location  of  water  discharges  are 
developed  to  examine  the  relationship 
between  NPDES  outfalls  and  other  areas 
of  concern,  such  as  drinking  water 
intake  points  or  sensitive  ecosystems. 
This  information  is  also  used  to 
establish  water  quality-based  effluent 
limits  appropriate  for  the  particular 
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receiving  water.  The  locational  data 
requested  by  this  question  also  supports 
the  Watershed  Protection  Approach, 
because  it  provides  Federal  and  State 
environmental  managers  with 
information  they  need  to  geographically 
locate  discharge  points. 

Latitude  ana  longitude  would  be 
required  to  be  reported  to  the  nearest 
second.  This  is  consistent  with  EPA’s 
Locational  Data  Policy  (LDP)  (See 
“Locational  Data  Policy  Implementation 
Guidance,  Guide  to  the  Policy  (March 
1992)”).  In  accordance  with  this  policy, 
all  latitude/longitude  measurements  in 
Agency  data  collection  should  have 
accuracies  of  better  than  25  meters  (i.e., 
roughly,  one  second). 

Proposed  §  122.21(j)(2)(i)  would 
require  information  about  the  interval 
and  duration  of  effluent  discharges  that 
are  seasonal  or  periodic.  Such  • 
discharges  arise  from  certain  conditions, 
usually  related  to  the  process  at  an 
industrial  user,  whereby  the  industrial 
user  discharges  intentionally  at 
specified  times  following  treatment.  For 
each  outfall  with  an  intermittent 
discharge,  the  applicant  must  report  the 
annual  frequency,  duration,  flow,  and 
the  months  in  which  the  discharge 
occurs.  The  permit  writer  uses  this 
information  to  develop  permit  limits 
that  reflect  the  intermittent  nature  of 
such  discharges. 

Proposed  §  122.21(j)(2)(i)  would  also 
require  the  applicant  to  specify  whether 
the  outfall  is  equipped  with  a  diffuser 
and  the  type  of  dif^ser  (e.g.,  high-rate) 
used.  The  permit  writer  uses  this 
information  to  make  mixing  zone 
calculations.  (See  “Technical  Support 
Document  for  Water  Quality-based 
Toxics  Control,”  EP A/505/2-90-001, 
March  1991.) 

Most  POTWs  discharge  treated 
effluent  to  surface  waters  such  as 
streams  or  rivers.  Proposed 
§  122.21(j)(2)(ii)  solicits  information  that 
describes  and  identifies  the  receiving 
waters  into  which  each  outfall 
discharges.  Information  about  the  type 
of  receiving  water  is  useful  to  the  permit 
writer  because  mixing  zones  and 
wasteload  allocations  may  be  calculated 
differently  for  different  types  of 
receiving  waters. 

This  provision  would  also  require  the 
name  of  the  watershed,  the  Soil 
Conservation  Service  watershed  code, 
the  name  of  the  State  management 
basin,  and  the  United  States  Geological 
Survey  hydrologic  code.  This  locational 
information  supports  the  Watershed 
Protection  Approach,  by  providing 
Federal  and  State  environmental 
managers  with  a  means  of  locating 
dischargers  within  the  U.S.  Soil 
Conservation  Service  watershed 


categorization  system,  a  State’s  river 
basin  categorization  system,  and  the 
U.S.  Geological  Survey  cataloging 
scheme.  Some  States,  as  well  as  EPA 
Regions,  are  implementing  a  basin 
management  approach  to  watershed 
protection  and  will  require  the 
information  requested  by  this  question. 

Proposed  §  122.21(j)(2)(iii)  would 
require  information  on  the  level  of 
treatment  for  discharges  from  each 
outfall.  The  CWA  requires  POTWs,  with 
some  exceptions,  to  treat  influent  to  the 
level  of  secondary  treatment  prior  to 
discharge.  Secondary  treatment  is 
defined  at  40  CFR  133.102  in  terms  of 
five-day  biochemical  oxygen  demand 
(BODs),  total  suspended  solids  (SS  or 
TSS),  and  pH.  Part  133  allows 
adjustments  to  the  secondary  treatment 
requirements  for  POTWs  that  meet 
certain  criteria.  In  addition,  some 
POTWs  are  subject  to  requirements  for 
“treatment  equivalent  to  secondary 
treatment,”  as  described  in  §  133.105. 
Finally,  some  POTWs  may  have  more 
advanced  levels  of  treatment  necessary, 
for  example,  to  meet  water-quality  based 
standards  for  certain  pollutants,  such  as 
nitrogen  and  phosphorous. 

This  provision  would  require  data  on 
design  removal  efficiencies  for  BODs 
and  SS.  Information  on  these  parameters 
is  necessary  in  order  for  the  permit 
writer  to  set  pollutant  limits  that 
accurately  reflect  the  pollutant  removal 
that  the  POTW  can  achieve.  It  may  also 
alert  the  permitting  authority  to  the 
need  for  improvements  to  the  treatment 
facility. 

Proposed  §  122.21(j)(2)(iii)  would  also 
require  information  on  disinfection, 
which  usually  follows  secondary  or 
advanced  treatment  and  which  destroys 
bacteria,  viruses,  and  other  pathogens  in 
the  wastewater.  Disinfection  most 
commonly  occurs  through  chlorination. 
Many  POTWs  also  dechlorinate  their 
effluent  prior  to  discharge  because 
excessive  free  chlorine  in  a  wastewater 
discharge  can  cause  aquatic  toxicity  in 
the  receiving  water. 

3.  Effluent  Monitoring  for  Specific 
Parameters 

The  purpose  of  proposed  §  122.21(j) 
and  proposed  Form  2 A  is  to  provide  the 
permit  writer  with  the  minimum 
information  necessary  to  issue  to  a 
POTW  an  NPDES  permit  that  contains 
effluent  limitations  consistent  with  the 
goals  of  the  CWA.  EPA  recognizes  that 
the  quality  of  a  POTW’s  effluent 
depends  on  several  factors,  such  as  the 
number  and  type  of  industrial  users  of 
the  POTW,  and  that  not  all  POTWs  need 
to  report  the  same  information  to  ensure 
developing  NPDES  permits  to  achieve 
designated  uses  of  the  Nation’s  waters. 


Hence,  EPA  proposes  a  tiered  approach 
to  collect  needed  effluent  morutoring 
information. 

The  Agency  proposes  to  require  all 
POTWs  to  report  effluent  monitoring 
information  for  the  17  parameters  listed 
at  proposed  40  CFR  Part  122,  Appendix 
J,  Table  1  (“Effluent  Parameters  For  All 
POTWs”)  (see  also  proposed  Form  2A, 
Basic  Application  Information,  question 
19).  These  parameters  have  a  high 
likelihood  of  being  present  in  most 
POTW  effluents. 

EPA  is  proposing  to  require  additional 
reporting  of  poUutant-sjjecific  data  for 
POTWs  with  a  design  flow  greater  than 
or  equal  to  1.0  mgd;  POTWs  that  have 
or  are  required  to  have  a  pretreatment 
program;  and  other  POTWs  required  to 
provide  this  information  to  the 
permitting  authority.  In  general,  the 
pollutants  for  which  additional  data 
would  be  required  are  those  for  which 
there  are  State  water  quality  standards, 
other  than  dioxin,  asbestos,  and 
“priority  pollutant”  pesticides.  Thus, 
the  Agency  would  require,  at  a 
minimum,  data  on  those  pollutants 
listed  at  proposed  40  CFR  Part  122, 
Appendix  J,  Table  2  (“Effluent 
Parameters  For  Selected  POTWs  and 
Treatment  Works  Treating  Domestic 
Sewage”)  (see  also  proposed  Form  2A, 
Part  A,  Supplemental  Application 
Information:  Expanded  Effluent 
Testing).  The  Agency  would  not  require 
data,  unless  otherwise  specified  by  the 
permitting  authority,  on  those 
pollutants  listed  at  proposed  40  CFR 
Part  122,  Appendix  J,  Table  3  (“Other 
P&rameters  for  Treatment  Works 
Treating  Domestic  Sewage  And  Selected 
POTWs”). 

Proposed  §  122.21(j)(3)  would  require 
that  data  be  separately  provided  for  each 
outfall  through  which  treated  sanitary 
effluent  is  discharged  to  waters  of  the 
United  States.  Further,  EPA  recognizes 
that  a  POTW’s  effluent  may  have  similar 
qualities  at  more  than  one  of  its  outfalls. 
EPA  thus  proposes  to  allow  applicants 
to  provide  the  effluent  data  from  only 
one  outfall  as  representative  of  all  such 
outfalls,  where  two  or  more  outfalls 
with  substantially  identical  effluents, 
and  with  the  approval  of  the  permitting 
authority  on  a  case-by-case  basis.  For 
outfalls  to  be  considered  substantially 
identical,  they  should,  at  a  minimum,  be 
located  at  the  same  plant,  be  subject  to 
the  same  level  of  treatment,  and  have 
passed  through  the  same  types  of 
treatment  processes.  The  Agency  solicits 
comment  on  this  approach  and, 
particularly,  on  whether  data  should  be 
separately  collected  from  all  such 
outfalls.  Alternatively,  should 
applicants  generally  be  encouraged  to 
follow  this  approach  rather  than 
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selectively  approved  on  a  case-by-case 
basis? 

EPA  proposes  that  effluent  and 
monitoring  data  submitted  to  the 
permitting  authority  meet  the  follovt^ing 
conditions: 

1.  Maximum  Period  of  Sample 
Collection:  All  data  summarized  in 
response  to  these  questions  is  proposed 
to  ^  collected  within  a  3-year  period 
preceding  the  permit  application  date. 

2.  Minimum  Number  of  Daily  Sample 
Analyses:  Results  firom  a  minimum  of 
three  separate  daily  sample  analyses  ' 
(pollutant  scans)  are  proposed  to 
accommodate  data  needs  for  each 
analyte  on  which  information  is 
requested.  Additional  samples  might  be 
required  on  a  case-by-case  basis. 

3.  Seasonal  Considerations:  For  most 
POTWs,  EPA  expects  that  the  three,  or 
more,  sets  of  results  for  daily  sample 
analyses  summarized  in  response  to 
these  information  needs  would 
represent  typical  daily  discharges 
occurring  during  at  least  three  different 
calendar  seasons.  For  most  applicants, 
EPA  proposes  to  require  that  a 
minimum  of  4  months  and  a  maximiun 
of  8  months  separate  at  least  one  pair  of 
the  daily  sample  analysis  results 
included  in  the  summary.  Applicants 
unable  to  meet  this  time  requirement 
due  to,  for  example,  periodic, 
discontinuous,  or  seasonal  discharges 
could  obtain  alternative  guidance  on 
this  requirement  from  their  permitting 
authority.  Permitting  authorities  might 
alter  this  requirement  to  address 
considerations  of  specific  POTWs. 

4.  Testing  Methods:  Sampling  and  * 
analysis  is  proposed  to  be  conducted  in 
accordance  with  methods  approved 
under  40  CFR  Part  136.  Applicants 
would  be  expected  to  use  methods  that 
enable  pollutants  to  be  detected  at  levels 
adequate  to  meet  water  quality-based 
standards.  Where  no  approved  method 
can  detect  a  pollutant  at  the  water 
quality-based  standards  level, 
applicants  would  be  expected  to  use  the 
most  sensitive  approved  method.  If  the 
applicant  believed  that  an  alternative 
method  should  be  used  (e.g.,  due  to 
matrix  interference),  the  applicant 
would  need  to  obtain  prior  approval 
from  the  permitting  authority.  If  an 
alternative  method  approved  in 
accordance  with  40  CFR  Part  136  is 
specified  in  the  existing  permit,  the 
applicant  would  be  expected  to  use  that 
method  unless  otherwise  directed  by  the 
permitting  authority.  When  no  approved 
analytical  method  exists,  an  applicant 
could  use  a  suitable  method  and 
provide  a  description  of  the  method. 
“Suitable  method”  means  a  method  that 
is  sufficiently  sensitive  to  measure  as 
close  to  the  water  quality-based 


standard  as  possible.  The  permit  writer 
heeds  to  know  which  testing  methods 
are  used  in  order  to  assess  the  technical 
validity  of  the  results. 

5.  Daily  Samples:  For  most  POTWs, 
sampling  is  proposed  to  be  conducted 
using  composite  samples  mixed  on  a 
flow-proportional  basis  over  a  24-hour 
period  from  at  least  eight  sample 
aliquots  (100  ml  minimum)  collected 
using  an  automated  sample  collection 
device.  The  flow-proportional  basis 
would  involve  either  varying  the 
intervals  between  the  collection  of  equal 
volume  samples  or  varying  the  sample 
volumes  collected  over  equal  interval 
collection  periods.  The  reason  for  using 
automated  samplers  is  that  they  are 
designed  to  make  the  necessary 
adjustments  according  to  the  rate  of 
flow. 

For  POTWs  where  automated  sample 
collection  devices  are  not  available,  it  is 
proposed  that  appropriate  daily 
composite  samples  for  analysis  would 
be  produced  by  mixing  at  least  four 
sample  aliquots  (100  ml  minimum), 
each  collected  to  represent  typical 
segments  of  the  operating  day  effluent 
flows. 

Because  pH,  temperature,  cyanide, 
total  phenols,  residual  chlorine,  oil  and 
grease,  and  bacterial  indicators  cannot 
be  properly  sampled  by  continuous 
sampling  devices,  summarized  results 
for  each  daily  analysis  are  proposed  to 
be  based  on  individual  analysis  of  a 
minimum  of  four  grab  samples  collected 
to  represent  typical  effluent  flows  over 
the  operating  day.  A  grab  sample  has 
100  ml  minimum  volume,  collected 
over  15  minutes  or  less. 

For  effluents  from  treatment  ponds  or 
other  impoundments  that  have  retention 
times  of  greater  than  24  hours,  single 
grab  samples  (100  ml  minimum 
collected  over  15  minutes  or  less)  would 
be  considered  adequate  to  represent 
daily  conditions  for  all  analytes 
reported. 

6.  Maximum  Data  Summarization 
Requirements:  EPA  recognizes  that  not 
all  analytes  are  sampled  and  analyzed  at 
the  same  frequency  for  effluents  from  a 
single  POTW  or  across  all  POTWs.  EPA 
thus  proposes  that  summarized  results 
for  anal3des  should  include  all  data 
collected  over  the  preceding  three-year 
period,  ending  the  calendar  quarter 
preceding  the  permit  application  date 
(providing,  for  example,  a  total  of  3 
annual  samples  or  12  quarterly  samples 
summarized  per  analyte,  as  well  as  any 
other  samples  taken  by  the  applicant). 

For  those  analytes  sampled  and 
analyzed  at  monthly  or  more  frequent 
intervals,  EPA  proposes  that  applicants 
only  summarize  and  report  data 
collected  over  a  single  one -year  period 


(e.g.,  providing  a  summary  of  12 
monthly  samples,  together  with  any 
other  scunples  taken  during  that  period, 
per  analyte).  The  one-year  period 
included  in  this  data  summarization 
interval  would  end  the  calendar  quarter 
preceding  the  permit  application  date. 

Applicants  would  be  required  to 
indicate  for  each  analyte  the  number  of 
samples  summarized  and  whether  each 
summary  represents  a  one  or  three  year 
summarization  period. 

7.  All  Data  Must  Be  Reported:  For 
each  analyte,  EPA  proposes  that  all 
samples  conducted  and  analyzed  in 
accordance  with  40  CFR  Part  136  during 
the  reporting  period  be  reported  (i.e., 
included  with  all  other  data  for  the 
period  reported),  regardless  of  whether 
or  not  they  were  required  by  the 
permitting  authority  or  these  proposed 
regulations. 

8.  Data  Must  Be  Summarized:  For 
each  analyte,  EPA  proposes  that 
applicants  report  the  maximum  daily 
discharge,  expressed  either  as 

,  concentration  or  mass,  of  all  of  the 
samples  reported.  Applicants  would 
also  report  the  average  daily  discharge, 
expressed  either  as  concentration  or 
mass,  of  all  the  samples  reported. 

The  Agency  is  considering  requiring 
applicants  to  report  only  concentration 
numbers  on  the  application  or, 
alternatively,  requiring  that  applicants 
who  wish  to  report  mass  also  provide 
flow  information  used  in  calculating  the 
mass  figures  reported.  Thus,  applicants 
would  be  required  to  report  the  flow 
rate  used  in  calculating  the  maximum 
daily  discharge  and  the  average  of  all  of 
the  flow  rates  used  in  calculating  the 
average  daily  discharge. 

Some  States  may  wish  to  have 
individual  pollutant  data  reports,  rather 
than  summary  data,  from  applicants, 
either  from  all  applicants  or  on  a  case-  , 
by-case  basis,  in  addition  to  or  instead 
of  the  summary  data  required  by 
proposed  §  122.21(j)(3).  States  would  be 
encouraged  to  obtain  this  information  in 
the  manner  considered  most  suitable  to 
their  needs. 

9.  Existing  Data  May  Be  Reported: 
Where  the  applicant  has  existing  data 
for  a  given  pollutant,  and  where  such 
data  meet  the  conditions  described 
above,  EPA  proposes  to  allow  the  use  of 
such  data  in  lieu  of  data  collected  solely 
for  the  purpose  of  the  permit 
application.  If,  for  example,  the 
applicant  were  to  have  pollutant  data 
from  two  samples,  only  one  more 
sample  would  be  needed  to  meet  the 
minimmn  reqviirement  of  three  samples, 
assuming  that  other  conditions  were 
met.  Also,  where  such  data  have 
previously  been  reported  to  the 
permitting  authority,  the  permitting 
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authority  could  waive  such 
reouirements  as  having  been  satisfied. 

t'he  Agency  proposes  the  above 
conditions  in  an  effort  to  be  clear  about 
the  nature  of  what  needs  to  be  reported. 
Accordingly,  the  Agency  solicits 
comment  on  whether  these  conditions 
are  sufficiently  clear,  on  the  one  hand, 
or  whether  they  are  overly  restrictive, 
on  the  other. 

The  Agency  also  solicits  comment  on 
each  of  the  particular  conditions 
described  above.  The  Agency  is 
particularly  interested  in  comment  on 
two  of  these  conditions:  whether  three 
pollutant  scans  is  the  appropriate 
number  to  require;  and  whether  the 
three-year  requirement  for  reporting  test 
data  should  be  waived,  as  proposed, 
where  sampling  for  pollutants  is  done 
on  a  monthly  basis. 

The  analytical  data  proposed  to  be 
reported  would  result  from  a  variety  of 
analytical  methods,  with  detection 
limits  ranging  from  less  than  1  ppb  to 
more  than  10  ppb.  The  toxic  analytes 
that  are  of  most  concern  at  low 
concentrations  are  primarily  analyzed 
by  gas  chromatography  (GC),  gas 
chromatography/mass  spectrometry 
(GC/MS),  inductively  coupled  plasma 
emission  spectrometry  (ICP),  and  atomic 
absorption  spectrometry  (AA),  and  high 
resolution  capillary  column  gas 
chromatography/high  resolution  mass 
spectrometry  (HRGC/HRMS).  These 
methods  have  different  numeric 
analytical  endpoints,  based  upon 
detection  (e.g.,  method  detection  limit) 
or  quantification  (e.g.,  minimum  level) 
levels.  In  addition,  the  wide  latitude  of 
data  reporting  definitions  and 
conventions  in  use  in  various  regulatory 
programs  complicates  the  generation 
and  interpretation  of  analytical  data 
reported  with  this  proposal. 

In  order  for  permit  writers  to  develop 
appropriate  permit  requirements,  they 
must  be  able  to  establish  whether  a 
pollutant  is  present  and  whether  a 
reasonable  potential  for  environmental 
impairment  exists,  as  defined  by  water 
quality  standards  and  criteria.  To 
properly  make  such  determinations, 
permit  writers  require  more  complete 
data  and  documentation  than  has  been 
previously  supplied  with  the 
application  form,  because  any  ambiguity 
increases  the' likelihood  that  the  permit 
writer  will  need  to  include  in  the  permit 
limits  that  are  near  or  below  10  ppb  or, 
alternatively,  additional  monitoring 
requirements  for  those  pollutants  for 
which  the  data  are  ambiguous. 

Thus,  it  is  in  the  best  interests  of  both 
the  applicant  and  the  permitting 
authority  that  the  proposed  rule  would 
require  that  the  meth^  detection  limit 
(KflXi),  minimum  level  (ML),  or  other 


designated  method  endpoint,  together 
with  identification  of  the  corresponding 
analytical  methods  used  be  stat^  in  the 
permit  application.  Along  with  this 
information,  the  proposal  would  require 
applicants  to  submit  pollutant.data 
based  upon  actual  sample  values.  In 
other  words,  even  where  test  values  are 
below  the  detection  or  quantification 
level  of  the  method  used,  the  actual  data 
value  should  be  reported,  rather  than 
reporting  “non-detect”  (“ND”)  or  “zero” 
(“0”)  in  such  instances.  If  the  endpoint 
of  the  method  used  is  reported  along 
with  the  actual  sample  results,  the 
permitting  authority  will  be  able  to 
determine  if  the  data  is  in  the  “non- 
detejt”  range  or  “below  quantification” 
ranee. 

The  Agency  has  provided  guidance  to 
the  applicant  in  the  proposed  Form  2A 
instructions  in  order  to  minimize  the 
conditions  that  lead  to  inaccurate 
sampling  data.  The  Agency  proposes 
that  the  permit  applicant:  (1)  alert  its 
laboratory  to  the  analytical  and 
detection  limit  requirements  and  the 
expectations  for  documentation;  and  (2) 
report  the  necessity  documentation  to 
ensure  that  the  permit  writer  is  fully 
informed  as  to  the  methods  used  and 
the  results  obtained.  For  more  detailed 
information  concerning  analytical  issues 
(acceptable  methods,  effluent-specific 
detection  limits,  and  documentation  of 
data  and  analytical  problems), 
applicants  should  refer  to  the 
“Guidance  on  Evaluation,  Resolution, 
and  Documentation  of  Analytical 
Problems  Associated  with  Compliance 
Monitoring”,  EPA  821-B-93-001,  June 
1993. 

a.  Pollutant  Data  Reporting 
Requirements  for  Alt  POTWs 

EPA  has  identified  certain  pollutants 
that  are  commonly  found  in  POTW 
effluents,  regardless  of  size,  and  for 
which  permit  limits  may  be  necessary  to 
prevent  adverse  effects  on  receiving 
waters.  Proposed  §  122.21(j)(3)  would 
require  each  applicant,  regardless  of 
size,  to  provide  monitoring  information 
for  the  pollutants  listed  in  proposed 
Appendix  J,  Table  1.  These  include  the 
conventional  pollutants  (defined,  at  40 
CFR  401.16,  as  biochemical  oxygen 
demand,  total  suspended  solids,  pH, 
fecal  coliform,  and  oil  and  grease),  as 
well  as  other  parameters  that  are 
common  to  domestic  wastestreams, 
such  as  ammonia  (and  other  nitrogen 
compounds),  and  compoimds  of  other 
origin,  such  as  chlorine  (which  is  used 
for  disinfection  during  the  treatment 
process). 

The  complete  list  is,  as  follows: 

Flow 

Temperature 


Bacterial  indicators  {E.  coli.  Enterococci, 
Fecal  coliform) 

5-day  biochemical  oxygen  demand 
(BODs  or  CBODs) 

Chlorine  (total  residual,  TRC) 

Kjeldahl  nitrogen  (total  organic  as  N) 

Oil  and  Grease 
Total  dissolved  solids 
Total  suspended  solids 
pH 

Phosphorus  (PO4-P) 

Dissolved  oxygen 
Hardness  (as  CaCOa) 

Ammonia  (as  N) 

Nitrate  +  Nitrite  (as  N) 

The  secondary  treatment  regulations 
at  40  CFR  Part  133  describe  the 
minimum  level  of  effluent  quality  that 
must  be  attained  in  terms  of  BODs  (or 
CBODs),  TSS,  and  pH,  and  specify 
technology-based  criteria  for  each 
parameter.  Control  of  BODs  (or  CBODs) 
is  necessary  to  ensure  sufficient 
dissolved  oxygen  in  the  receiving  water 
to  protect  aquatic  life;  BODs  (or  CBODs) 
is  also  a  key  parameter  in  biological 
treatment  systems.  Extremely  high 
levels  of  suspended  solids  in  the 
POTW’s  influent  can  interfere  with 
POTW  operations.  High  TSS  levels  in 
the  effluent  also  block  light  in  the 
receiving  water  and  inhibit 
photosynthesis.  Permit  writers  use 
information  for  these,  as  well  as  all 
other  parameters  listed  above,  to  set 
appropriate  water  quality-based  limits 
for  permit  applicants.  In  instances 
where  POTWs  have  been  allowed  to 
substitute  chemical  oxygen  demand 
(COD)  or  total  organic  carbon  (TOC)  for 
BOD5,  in  accordance  with  40  CFR 
133.104,  applicants  would  report  the 
substituted  parameter. 

EPA  has  determined  that  enterococci 
and  E.  coli  are  better  biological  indicator 
organisms  than  fecal  coliform.  From 
1973  through  1982,  the  Agency  studied 
marine  and  freshwater  bathing  beaches. 
These  studies  reveal  strong  correlations 
between  instances  of  gastrointestinal 
illness  and  concentrations  of  certain 
indicator  organisms  at  these  beaches. 
That  is,  in  both  fresh  and  marine  waters, 
enterococci  and  E.  coli  were  strongly 
correlated  with  gastroenteritis.  (For 
more  information  on  this  study,  see 
“Ambient  Water  Quality  Criteria  for 
Bacteria— 1986,”  EPA440/5-84-002, 
January  1986.) 

Because  high  numbers  of  these 
organisms  in  receiving  water  indicate  an 
increased  potential  for  human 
gastrointestinal  illness  following 
swimming  or  ingestion,  and  because 
both  enterococci  and  E.  coli  are 
contained  in  all  domestic  sewage, 
indicating  the  potential  for 
gastrointestinal  illness,  EPA  is 
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proposing  to  require  all  POTWs  to  test 
for  these  biological  indicator  organisms 
in  their  discharged  effluents.  The 
Agency  is  also  proposing,  however,  to 
allow  the  use  of  fecal  coUform  as  the 
biological  indicator  for  those  applicants 
v\diere  the  applicable  p)ermitting 
authorities  have  not  yet  switched  to 
monitoring  requirements  for  enterococci 
and  E.  colL  EPA  solicits  comments  on 
allowing  the  use  of  fecal  coliform  in 
cases  where  permitting  authorities  have 
not  switched  from  using  fecal  coliform 
as  the  pathogen  indicator.  The  Agency 
also  solicits  comment  as  to  whether 
testing  for  enterococci  and  E.  coli 
should  be  required  at  all  before  the 
Agency  has  developed  approved  test 
methods  for  these  parameters. 

The  Agency  proposes  that  all  POTWs 
report  chlorine  and  ammonia  levels. 
EPA’s  experience  with  toxicity 
identification  evaluations  (TEEs)  at 
many  POTWs  indicate  that  chlorine  and 
ammonia  fi^uently  cause  effluent 
toxicity.  Additional  studies  also  reveal 
frequent  adverse  effects  by  these 
compounds  within  receiving  waters. 
Therefore,  at  POTWs  that  chlorinate 
their  wastewaters  without  subsequent 
dechlorination  prior  to  discharge, 
chlorine  may  be  present  in 
concentrations  sufficient  to  cause 
toxicity  in  receiving  waters.  Ammonia, 
which  is  common  in  nearly  all  sanitary 
sewage,  is  highly  toxic  to  aquatic  life  in 
its  un-ionized  form.  The  ratio  of  the 
relatively  toxic  un-ionized  ammonia 
form  (NHs)  compared  with  the 
considerably  less  toxic  ionized 
ammonium  form  (NH4'^)  is  dependent 
on  pH  and  temperature. 

Chlorine  and  ammonia  are  listed  in 
many  State  water  quality  standards,  and 
“The  Quality  Criteria  for  Water  1986” 
(EPA  440/5-86-001,  also  known  as  the 
“Gold  Book”)  lists  criteria  for  both 
pollutants.  Chlorine  and  ammonia  can 
react  to  form  chloramines,  which  can  be 
toxic,  and  are  more  persistent  in  the 
aquatic  environment  than  elemental 
chlorine.  In  estuaries  or  ocew  water, 
bromamines  can  also  form.  Analytical 
methods  recommended  for  the 
quantification  of  total  residual  chlorine 
(TRC)  also  indicate  the  presence  of 
chloramines  and  bromamines.  If  a 
disinfectant  other  than  chlorine  is  used, 
the  permitting  authority  has  the 
discretion  to  require  additional  data  for 
that  disinfectant.  If  alternative 
disinfection  technologies  are  used,  the 
applicant  must  submit  a  description  of 
the  alternate  process. 

Depending  on  the  type  of  treatment 
provided,  different  sampling  regimes 
may  be  appropriately  requi^.  For 
example,  TOTWs  that  do  not  use 
chlorination  for  disinfection,  and  do  not 


otherwise  use  chlorine  in  their 
treatment  processes,  perhaps  should  not 
be  required  to  sample  for  chlorine.  The 
Agency  solicits  comment  on  whether  to 
waive  chlorine  data  from  such  POTWs. 

EPA  criteria  for  nitrate,  nitrite,  and 
phosphorus  are  published  in  The  Gold 
Book.  Because  these  parameters  are 
prevalent  in  most  POTW  effluents  and 
because  of  their  impacts  on  receiving 
waters,  EPA  is  proposing  to  require  all 
applicants  to  test  for  them.  Nitrogen  and 
phosphorus  are  often  limiting  nutrients 
in  marine  and  firesh  water  systems, 
respectively.  Excessive  loadings  of 
nitrogen  (discharged  as  ammonia 
(including  ammonium),  nitrate,  nitrite, 
and  organic  nitrogen)  and  phosphorus 
(discharged  as  phosphate)  can  stimuHUe 
algae  growth,  interfering  with  shoreline 
aesthetics  and  recreational  uses.  In 
addition,  decaying  algae  can  reduce 
dissolved  oxygen  concentrations,  thus 
impainng  the  aquatic  environment.  At 
concentrations  not  typically 
encountered  in  surface  waters,  nitrate  is 
toxic  to  fish. 

Today,  EPA  proposes  monitoring  and 
reporting  requirements  for  total  nitrate 
plus  nitrite,  Kjeldahl  nitrogen,  and  total 
phosphate.  EPA  is  proposing  to  request 
the  reporting  of  nitrate  plus  nitrite, 
combined  rather  than  separately, 
because  the  chemical  equilibrium 
between  the  two  forms  can  change 
rapidly  when  chemical  conditions  in 
effluents  and  receiving  waters  differ. 
Such  differences  can  cause 
concentration  ratios  between  these  two 
nitrogen  oxide  forms  to  change  rapidly 
shortly  after  effluents  enter  receiving 
waters.  Thus,  separately  knowing  tlie 
effluent  concentrations  of  nitrate  and 
nitrite  often  bears  little  significance  to 
their  likely  concentrations  shortly  after 
discharge  into  receiving  waters. 

Kjeldahl  nitrogen  concentrations  (a 
measure  of  organic  nitrogen 
concentrations)  are  requested  to  allow 
permit  writers  to  evaluate  the  total 
concentration  and  total  mass  of  nitrogen 
discharged,  determined  by  summing 
concentrations  of  discharged  ammonia, 
nitrate  plus  nitrite,  and  Kjeldahl 
nitrogen,  when  all  are  reported  in 
equivalent  nitrogen  concentrations 
(NH3-N  and  NO2+NO3-N).  Phosphate 
is  to  be  reported  in  equivalent 
phosphorus  concentrations  (PO4-P). 
Concentrations  of  elemental  phosphorus 
in  most  effluents  occm  at  less  than 
potentially  toxic  levels;  consequently, 
no  reporting  requirements  are  proposed 
for  elemental  phosphorus. 

The  Gold  Book  also  provides  criteria 
values  on  concentrations  of  oil  and 
grease.  Concentrations  of  oil  and  grease 
sufficient  to  create  a  sheen  on  the 
receiving  water  not  only  affect  aesthetic 


qualities  of  these  waters,  but  may  also 
reduce  the  re-aeration  rate  of  the 
receiving  waters,  potentially 
contributing  to  dissolved  oxygen  sag 
problems.  Oil  and  grease  may  also 
indicate  the  presence  of  other  high- 
molecular-weight  organic  pollutants  of 
concern,  because  they  are  often 
discharged  with  or  act  as  a  sink  for  such 
pollutants.  Finally,  oil  and  grease 
interfere  with  POTW  operations. 
Therefore,  today’s  proposal  includes 
monitoring  and  reporting  requirements 
regarding  concentrations  of  oil  and 
grease. 

Standard  Form  A  currently  requires 
applicants  to  test  for  most  of  the 
parameters  discussed  above.  Today  EPA 
is  proposing  to  delete  reporting 
requirements  for  the  following 
parameters,  which  are  currently 
included  on  the  list  for  which  sampling 
is  required  on  Standard  Form  A: 
Chemical  Oxygen  Demand 
Fecal  Streptococci 
Settleable  matter 
Total  Coliform  Bacteria 
Total  Organic  Carbon 
Total  Solids 

EPA  is  proposing  to  delete  chemical 
oxygen  demand  (COD)  and  total  organic 
carbon  (TOC)  because  biochemical 
oxygen  demand  (BOD5  or  CBOD5)  is 
generally  more  relevant  to  municipal 
treatment  systems.  EPA  is  proposing  to 
delete  settleable  matter  and  total  solids 
because  there  is  considerable  overlap 
between  these  parameters  and  total 
suspended  solids  and  total  dissolved 
solids.  The  Agency  believes  that  the  two 
selected  parameters  provide  sufficient 
information  to  permit  writers.  Finally, 
the  Agency  proposes  to  drop  reporting 
requirements  for  fecal  streptococci  and 
total  coliform  bacteria  because  the 
Agency  believes  that  the  selected 
pathogens  {E.  coli,  enterococci,  and  fecal 
coliform)  are  better  indicators  for  risk. 
The  Agency  requests  comments  on  its 
proposal  to  delete  the  above  Standard 
Form  A  parameters  from  the  proposed 
application  requirements. 

In  addition  to  the  parameters 
discussed  above.  Standard  Form  A 
requires  that  POTWs  indicate  the 
presence  of  (but  not  provide 
quantitative  data  for)  certain  pollutants, 
if  known.  Such  pollutants  include 
metals,  as  well  as  other  toxic  and  non- 
conventional  pollutants.  The  Agency  is 
proposing  to  require  that  some  POTWs 
sample  and  report  on  certain  toxic 
(priority)  pollutants,  as  described  in  the 
discussion,  “Reporting  of  Additional 
Pollutants  for  Some  POTWs”  (at 
in.B.3.b).  The  Agency  is  proposing, 
however,  not  to  include  POTW 
reporting  requirements  for  the  following 
pollutants  listed  on  Standard  Form  A: 
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Bromide 

Chloride 

A  XClOlAlAO 

Sulfide 

Aluminum 

Bariiun 

Boron 

Cobalt 

Iron 

Manganese 

Titanium 

Tin 

Algicides 

Chlorinated  Organic  Compounds 

Pesticides 

Surfactants 

Radioactivity 

A  number  of  these  parameters 
(including  bromide,  chloride,  boron, 
cobalt,  iron,  manganese,  titanium,  and 
tin)  are  proposed  for  deletion  because 
they  are  relatively  less  toxic  than 
priority  pollutants  for  which  the  Agency 
is  proposing  to  require  testing  (see, 
“Reporting  of  Additional  Pollutants  for 
Some  POTWs”  (at  III.B.S.b));  and  the 
levels  of  these  pollutants  in  most 
municipal  discharges  are  low.  EPA  is 
proposing  to  delete  algicides,  pesticides, 
and  chlorinated  organic  compounds 
because  the  Agency  does  not  believe  it 
is  relevant  to  ask  for  information  about 
these  contaminants  at  this  level  of 
generality. 

EPA  considered,  but  does  not  include 
as  part  of  today’s  proposal.Tequirements 
that  all  applicants  test  and  report  on 
sulfide  and  sulfate  concentrations  in 
effluents.  Sulfide  is  of  concern  because 
the  anaerobic  decomposition  of  sewage 
and  other  naturally  deposited  organic 
material  is  a  major  source  of  hydrogen 
sulfide.  EPA  considered  proposing 
monitoring  requirements  for  sulfate 
because  high  sulfate  concentrations, 
which  are  caused  by  sewer  corrosion, 
are  converted  anaerobically  to  hydrogen 
sulfide.  Hydrogen  sulfide  is  toxic  to 
aquatic  life;  it  also  biologically 
reoxidizes  on  sewer  walls  that  are 
exposed  to  air,  forming  sulfuric  acid 
that  corrodes  the  concrete  of  the  sewer 
chaimels.  It  was  considered  that,  based 
on  this  monitoring  information,  the 
permit  writer  could  set  permit  limits  for 
sulfide  and  sulfate  or  to  require 
appropriate  best  management  practices. 
These  monitoring  requirements, 
however,  were  not  included  as  part  of 
today’s  proposed  requirements  because 
of  the  view  that  sulfide  is  rapidly 
converted  to  sulfate  in  aerobic  waters, 
which  rapidly  dissipates  its  toxic  risk. 

In  most  instances,  maintaining 
monitoring  requirements  and  permit 
limits  for  dissolved  oxygen  to  maintain 
attainable  uses  of  receiving  waters  will 
adequately  safeguard  receiving  waters 


from  toxic  risks  due  to  sulfide  or  sulfate 
potentially  contained  in  effluents. 
Regarding  corrosivity  within  the  sewer 
system,  the  Agency  believes  that,  in 
general,  the  POTW  is  in  a  better  position 
than  the  permit  writer  to  address  such 
concerns.  Special  considerations  may 
lead  to  the  requirement  that  some 
applicants  submit  analytical  results  for 
these  chemicals,  as  determined  on  case- 
by-case  basis.  EPA  invites  comment  on 
these  conclusions. 

The  Agency  also  considered  testing 
for  surfactants,  but  is  not  proposing  to 
require  such  testing  as  part  of  this  rule 
because:  most  POTWs  do  not  discharge 
surfactants  at  toxic  levels;  the  Agency 
has  not  developed  water  quality  criteria 
for  surfactants;  and  sources  are  difficult 
to  control.  In  cases  where  surfactants  in 
mimicipal  wastestreams  occur  at  toxic 
levels,  the  Agency  believes  that  whole 
effluent  toxicity  (WET)  testing  should 
reveal  any  toxicity  arising  from 
surfactants.  EPA  invites  comment  on 
this  approach. 

The  Agency  also  considered  including 
monitoring  requirements  for  three 
additional  nonconventional  pollutants: 
aluminum,  barium,  and  fluoride; 
because  of  their  regular  appearance  in 
analytical  results  from  the  numerous 
pollutant  scans  reviewed  during 
preparation  of  the  proposed  rule  and 
because  published  criteria  exist  for 
these  three  conventional  pollutants.  But 
such  requirements  have  not  been 
included  on  the  proposed  rule  for  the 
following  reasons: 

(1)  Toxicity  problems  related  to 
excess  aluminum  concentrations, 
especially  for  aquatic  organisms,  occur 
primarily  in  acidic  receiving  waters 
(most  often  in  waters  with  pH  less  than 
6.0)  having  low  hardness  levels  (i.e., 
concentrations  of  calcium  less  than  2.0 
mg/1).  The  majority  of  effluent  water 
analyses  reviewed  did  not  contain 
sufficient  aluminum  concentrations  to 
likely  impair  beneficial  uses  of  receiving 
waters; 

(2)  Although  barium  regularly 
appeared  in  the  pollutant  scans  of 
effluents  reviewed  by  EPA,  the 
concentrations  reported  in  all  samples 
remained  below  the  1.0  mg/1  Gold  Book 
criterion  value  for  barium  in  domestic 
water  supplies;  and 

(3)  According  to  the  1972  “Blue 
Book”,  potentially  adverse  physiological 
effects  due  to  excess  fluoride 
concentrations  increase  with  increasing 
environmental  temperatures. 
Consequently,  recommended  criteria  for 
fluoride  range  from  1.4  to  2.4  mg/1  for 
average  annual  air  ten»peratures  of  50  to 
91®F.  Concentrations  for  the  majority  of 
reported  results  fi-om  the  many 
pollutant  analyses  reviewed  by  EPA 


revealed  that  although  fluoride  was  a 
regular  constituent  of  eflluents,  in  the 
majority  of  the  instances  it  occurred  at 
concentrations  less  than  suggested  Blue 
Book  criteria. 

At  this  time,  based  on  information 
currently  available  to  EPA, 
concentrations  of  aluminum,  barium, 
and  fluoride  in  the  majority  of  effluents 
are  generally  less  than  those  necessary 
to  produce  significant  risk  for  beneficial 
uses  of  receiving  water.  As  such.  EPA 
concludes  at  this  time  that  it  is 
unwarranted  to  require  all  dischargers 
to  monitor  for  these  chemicals  as  part  of 
the  municipal  application  process. 
Individual  permit  writers  can, 
nevertheless,  require  analysis  of  any  or 
all  of  these  chemicals,  wherever 
treatment  works  or  environmental 
considerations  suggest  that  such 
requirements  are  warranted.  Further, 
EPA  intends  to  continually  review  this 
conclusion  as  more  effluent  monitoring 
results  become  available,  and  continues 
to  seek  informed  input  from  outside 
EPA  on  this  decision. 

b.  Reporting  of  Additional  Pollutants  for 
Some  POTWs 

As  discussed  above,  the  Agency 
proposes  to  require  all  POTWs  to  report 
information  on  pollutant  parameters 
commonly  associated  with  POTW 
effluents.  Proposed  §  122.21(j)(3)  (see 
also,  proposed  Part  A  in  the 
Supplemental  Application  Information 
part  of  Form  2 A)  requires  the  reporting 
of  additional  parameters  listed  in 
proposed  Appendix  J,  Table  2,  by  those 
POTWs  that  the  Agency  believes  are 
most  likely  to  discharge  toxic  pollutants 
to  receiving  waters.  Toxic  pollutants 
may  interfere  with  POTW  performance 
or  pass  through  the  POTW  to  receiving 
waters,  thus  potentially  causing  adverse 
water  qualiW  impacts. 

Certain  POTWs  discharge  toxic 
organic  and  inorganic  pollutants 
primarily  as  a  result  of  contributions 
from  non-domestic  sources.  Section 
122.21(j)(3)(iii)  of  today’s  proposal 
requires  the  applicant  to  submit 
monitoring  data  for  the  pollutants  listed 
in  proposed  Appendix  J,  Table  2,  if  the 
POTW  meets  any  one  of  the  following 
criteria:  (1)  The  POTW  has  a  design  flow 
rate  equal  to  or  greater  than  1.0  mgd;  (2) 
the  POTW  has  a  pretreatment  program 
or  is  required  to  have  one  imder  40  CFR 
Part  403;  or  (3)  the  POTW  is  otherwise 
required  to  submit  this  data  by  the 
permitting  authority. 

POTWs  with  a  design  flow  equal  to  or 
greater  than  1.0  mgd  are  designated  as 
“major”  POTWs  by  the  Agency.  EPA 
estimates  that  roughly  25  percent  of  the 
approximately  16,000  POTWs 
nationwide  have  design  flows  of  at  least 
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1.0  mgd.  The  Agency  has  found  that 
major  POTWs  have  a  high  potential  to 
discharge  toxic  pollutants  hecaUdo  oi  tuo 
strong  likelihood  that  they  receive 
industrial  wastewaters  and  because  of 
the  large  number  of  substances  entering 
the  treatment  works  from  various 
sources.  Therefore,  the  Agency  believes 
that  it  is  necessary  to  collect  toxic 
pollutant  data  from  these  POTWs. 

EPA  also  proposes  to  require  data  on 
toxic  pollutants  from  POTWs  that  are 
required  to  develop  pretreatment 
programs  under  40  CFR  Part  403.  A 
POTW  is  required  to  develop  a 
pretreatment  program  if  it  receives 
discharges  from  significant  industrial 
users  that  may  interfere  with  the  POTW 
or  pass  through  the  treatment  works. 
Approximately  ten  percent 
(approximately  1,500)  of  all  POTWs 
have  or  are  required  to  develop 
pretreatment  programs.  Most  POTWs 
with  pretreatment  programs  are  also 
major  POTWs,  and  so  this  criterion  only 
slightly  expands  the  requirements  of 
this  provision. 

In  addition  to  POTWs  with  design 
flows  greater  than  or  equal  to  1.0  mgd 
and  POTWs  with  pretreatment 
programs,  EPA  is  proposing  to  allow  the 
permitting  authority  to  require  any  other 
POTW  to  submit  monitoring  data  for 
some  or  all  of  the  pollutants  listed  in 
proposed  Appendix  J,  Table  2.  The 
Agency  would  recommend  that  the 
permitting  authority  require  an 
applicant  to  perform  a  complete  or 
partial  pollutant  scan  if  toxicity  is 
known  or  suspected  in  a  POTW’s 
effluent.  Alternatively,  if  the  facility’s 
effluent  causes  adverse  water  quality 
effects,  or  if  the  POTW  discharges  to  an 
impaired  receiving  water,  the  permit 
writer  could  require  the  applicant  to 
provide  analytical  results  from  a 
complete  pollutant  scan. 

The  permit  writer  could  also  require 
the  applicant  to  test  for  these  parameters 
depending  on  the  number  or  kinds  of 
industrial  users.  EPA  is  proposing  to 
grant  the  permit  writer  such  discretion 
because  smaller  POTWs  that  receive 
industrial  contributions  also  have  the 
potential  to  discharge  toxic  pollutants. 
Although  a  POTW  with  a  design  flow 
less  th^  1.0  mgd  may  not  have  as  great 
a  volume  of  toxic  pollutants  entering  its 
treatment  system  as  a  larger  POTW,  the 
imptact  of  its  industrial  users  could 
easily  he  more  pronounced  due  to  other 
considerations,  such  as  smaller 
treatment  capacity  or  an  effluent- 
dominated  receiving  stream.  Testing  for 
toxic  pollutants  would  provide  the 
information  needed  to  vmte  a  protective 
permit  for  such  a  POTW. 

The  Agency  solicits  comments  on  the 
above  criteria  for  determining  which 


POTWs  must  test  effluent  for  the 
pollutants  in  proposed  Appendix  J, 

Table  2.  The  Agency  also  solicits 
comment  on  whether  other  POTWs 
should  be  required  to  sample  for  some 
or  all  of  these  pollutants.  Alternatively, 
the  Agency  solicits  comment  as  to 
whether  other  POTWs  should  be 
required  to  provide  any  existing  data  on 
these  pollutants.  Such  data  would  be 
important  information  in  conducting 
watershed  assessments. 

The  proposed  approach  for 
determining  which  POTWs  must  submit 
data  on  toxic  pollutants  is  not  the  only 
approach  being  considered  by  the 
Agency.  Among  the  alternatives  being 
considered  is  one  that  would  expand 
upon  the  approach  described  above,  and 
require  toxics  data  from  two  groups  of 
non-pretreatment  minors,  each  of  which 
includes  about  half  of  all  minor  POTWs. 
In  this  approach,  POTWs  with  a 
population  between  1,000  and  10,000 
(and  not  otherwise  required  to  report  as 
described  above)  would  be  required  to 
provide  a  single  pollutant  scan  for  the 
Metals,  Cyanide,  and  Total  Phenols  and 
the  Volatile  Organics  groups  in 
proposed  Appendix  J,  Table  2.  POTWs 
with  a  population  of  less  than  1,000 
(and  not  otherwise  required  to  report  as 
described  above)  would  be  required  to 
provide  a  single  scan  for  certain  metals 
(i.e.,  cadmium,  chromium,  copper,  lead, 
nickel,  zinc,  silver,  and  mercury).  The 
Agency.specifically  solicits  comment  on 
this  alternative  approach.  Commenters 
are  requested  to  address  the  suggested 
cutoff  points  for  different  levels  of 
reporting,  the  pollutants  for  which 
reporting  is  suggested,  and  the  number 
of  samples  that  should  be  required. 

EPA  proposes  that  POTWs  meeting 
the  three  criteria  enumerated  above 
monitor  for  the  pollutants  in  proposed 
Appendix  J,  Table  2,  and  any  other 
pollutants  for  which  there  are 
established  State  water  quality 
standards.  Proposed  Table  2  is  a  subset 
of  the  priority  pollutants  list  previously 
described.  As  discussed  in  the 
background  discussion  of  this  preamble, 
these  pollutants  are  regulated  under  the 
CWA  and  have  been  identified  by 
Congress  and/or  EPA  as  potential 
threats  to  hxunan  health  or  aquatic  life. 
Proposed  Table  2  also  includes  total 
phenols,  a  parameter  commonly  used  as 
an  indicator  pollutant  for  certain 
priority  pollutants.  Also  as  discussed, 
EPA  and  most  States  have  developed 
niuneric  criteria  and  standards  for  most 
of  these  pollutants. 

Proposed  Appendix  J,  Table  2 
represents  pollutants  that  have  been 
identified  in  priority  pollutant  scans  of 
effluent  from  POTWs.  Permit  writers 
will  be  able  to  use  data  on  these 


pollutants  as  a  basis  to  derive 
appropriate  permit  limits. 

'The  Agency  is  proposing  to  not 
require  pollutant  data  for  certain 
priority  pollutants  (i.e.,  dioxin,  asbestos, 
and  priority  pollutant  pesticides). 
Available  information  on  the  occurrence 
of  asbestos,  dioxin,  and  priority 
pollutant  pesticides  reveals  that  these 
pollutants  rarely  occur  at  detectable 
levels  in  POTW  effluents.  Absent 
information  to  the  contrary,  the  Agency 
does  not  consider  asbestos  to  be  a 
pollutant  of  concern  in  municipal 
wastewater  effluents.  Dioxin,  while 
nearly  ubiquitous,  is  present  in  such 
minute  amounts  in  those  industrial 
outfalls  where  it  is  known  to  be  present 
in  relatively  high  concentrations,  that 
the  Agency  does  not  believe  that,  in 
general,  it  is  appropriate  to  require 
POTWs  to  monitor  for  the  pollutant  at 
the  POTW  outfall,  due  to  the  high  level 
of  dilution  in  municipal  wastestreams. 
Permitting  authorities  may  wish  to 
require  such  monitoring  on  a  case-by- 
case  basis  if  there  is  reason  to  believe 
that  dioxin  may  be  present  in 
measurable  amounts.  To  the  extent  that 
priority  pollutant  pesticides,  including, 
for  example,  DDT  and  PCBs,  appear  in 
municipal  wastestreams,  the  Agency 
believes  that  their  presence  is  due,  for 
the  most  part,  to  background 
concentrations,  rather  than  to  new 
introductions  J)y  discharges  to  the 
POTW.  Where  these  pesticides  result  in 
toxicity  problems  or  where  other 
conditions  merit,  the  Agency  believes 
that  permitting  authorities  should 
require  sampling  for  them  on  a  case-by¬ 
case  basis.  In  the  alternative,  the  Agency 
is  considering  adding  pesticides  to  the 
list  of  required  pollutants  in  proposed 
Appendix  J,  Table  2.  The  Agency 
solicits  comment  on  whether  routine 
monitoring  and  screening  should  be 
required  for  pesticides  from  all  POTWs 
meeting  the  criteria  of  proposed 
§  122.21(j)(3)(iii)  or  whether  the 
proposed  approach  is  the  appropriate 
one. 

EPA  also  solicits  comment  on 
alternative  ways  to  collect  information 
in  permit  application  about  pollutants 
that  occur  in  low  levels,  such  as  dioxin, 
or  that  otherwise  present  water  quality 
concerns  even  in  highly  dilute  effluent. 
As  discussed  previously,  the  proposal 
would  require  information  about 
significant  industrial  users  from  certain 
POTWs  so  the  permit  writer  should 
have  sufficient  knowledge  about  the 
potential  for  pass  through  of  such 
pollutants.  The  Agency  is  interested  in 
commenters’  views  on  the  adequacy  of 
SIU  identification  for  the  purposes  of 
developing  adequate  POTW  permit 
limitations.  Proposed  §122.21(j)(3) 
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would  also  require  that  POTWs  meeting 
the  above  criteria  monitor  for  pollutants 
not  listed  in  proposed  Appendix  J, 

Table  2,  for  which  the  State  or  EPA  have 
established  State  water  quality 
standards  (see  discussion  in  Background 
section  of  this  preamble).  A  number  of 
States  have  established  water  quality 
standards  for  pollutants  not  listed  as 
CWA  sec.  307(a)  priority  pollutants.  For 
the  reasons  stated  in  the  above 
paragraph,  the  Agency  believes  that  it  is 
appropriate  to  require  sampling  for 
these  pollutants,  as  well. 

In  addition,  EPA  considered,  but  is 
not  proposing,  requiring  applicants  to 
monitor  for  other  pollutants,  such  as 
those  on  the  “Gold  Book”  list  of  Federal 
Water  Quality  criteria,  those  regulated 
under  the  Safe  Drinking  Water  Act,  or 
those  on  data  bases  such  as  the  Toxics 
Release  Inventory  System  (TRIS),  the 
Aquatic  Toxicity  Information  Retrieval 
data  base  (AQUIRE),  and  the  Integrated 
Risk  Information  System  (IRIS).  The 
Agency  determined  that  adding  these 
o^er  pollutants  to  the  list  of  pollutants 
proposed  would  impose  additional 
monitoring  and  reporting  requirements 
on  the  applicant,  at  substantial 
additional  cost,  but  without  significant 
benefit.  Additionally,  not  all  pollutants 
on  these  lists  have  l^n  assigned 
numeric  criteria.  Moreover,  available 
information  reviewed  by  EPA  does  not 
indicate  that  these  chemicals  occur  with 
either  sufficient  frequency  or  at  high 
enough  concentrations  in  typical  POTW 
effluents  to  support  their  inclusion 
among  pollutants  for  which  monitoring 
is  proposed  to  be  imiformly  required. 

Under  today’s  proposal,  in  proposed 
122.21())(3)(v),  permit  writers  would 
have  the  option  to  require  monitoring 
and  reporting  for  any  other  potentially 
toxic  chemicals  for  which  the  authority 
has  a  reasonable  basis  to  suspect  that 
such  materials  may  be  contained  in 
POTW  effluents.  Such  basis  could 
include  the  presence  of  industrial  users 
known  to  release  chemicals  not 
included  among  the  pollutants  for 
which  routine  analyses  are  otherwise 
required.  EPA  invites  comments  on  all 
aspects  of  this  proposal  that  would 
allow  for  case-by-case  information 
requests  that  might  otherwise  extend  the 
time  involved  in  streamlined  permit 
issuance  procediires. 

In  addition,  EPA  solicits  comment  on 
whether  to  require  applicants  to 
summarize  and  report,  as  part  of  the 
application  process,  analytical  results 
for  any  toxic  pollutant  determined 
during  the  three-year  period  preceding 
the  application  to  be  a  known  or  likely 
constituent  of  the  facility’s  discharge. 
That  is,  when  an  applicant  has  reason 
to  know  or  suspect  ^e  presence  of  other 


toxic  constituents  in  their  effluents,  its 
reporting  requirements  would  not 
necessarily  be  limited  either  to  the 
general  list  of  toxic  pollutants  provided 
by  proposed  Appendix  J,  Tables  1  and 
2,  or  to  specific  monitoring 
requirements  placed  on  the  applicant  by 
the  permitting  authority.  EPA  considers 
results  from  toxic  release  inventory 
(TRI)  as  providing  one  likely  basis  for 
information  that  could  cause  applicants 
to  initiate  additional  effluent  monitoring 
analyses  during  the  application  process. 

Finely,  the  Agency  is  interested  in 
providing  flexibility  where  POTWs  can 
demonstrate  that  the  risk  of  occurrence 
of  pollutants  in  the  discharge  is 
sufficiently  small.  The  Agency  seeks 
comment  on  whether  POTWs  could  be 
exempted  fi'om  providing  information 
on  specific  pollutants  where  there  are 
statistically  valid  data  to  allow  the 
permitting  authority  to  predict  the 
absence  of  particular  pollutants.  In 
addition,  EPA  solicits  comments  on  the 
appropriateness  of  exempting  POTWs 
fi'om  providing  information  about 
certain  conteiminants  which  are 
detectable  in  only  a  small  fi’action  of 
POTWs  (e.g.,  less  commonly  occurring 
metals  such  as  antimony)  and  which 
would  not  be  expected  to  occur  based 
on  other  data  about  the  POTW  or  the 
indirect  discharge. 

Other  approa^es  to  collecting 
pollutant  data  were  considered  for 
proposal.  EPA  solicits  comment  on  each 
of  these,  as  follows: 

A.  Types  of  Industrial  Contributors 

This  approach  would  have  required 
monitoring  for  specific  pollutants, 
depending  on  the  identity  of  industrial 
users  discharging  to  the  POTW. 
Although  this  approach  was  supported 
by  a  number  of  commenters  in  the 
course  of  our  outreach  efforts,  it 
appeared  to  be  too  difficult  to 
implement  for  non-pretreatment 
POTWs.  Non-pretreatment  POTWs  are 
not  required  to  do  user  inventories  of, 
for  example,  all  categorical  industries, 
and  thus  would  probably  be  unaware  of 
what  monitoring  data  to  provide.  On  the 
other  hand,  pretreatment  POTWs  would 
be  required  to  provide  entire  priority 
pollutant  scans  if  they  had  only  2-3 
different  types  of  industries.  The 
Agency  solicits  comment  on  how, 
specifically,  such  an  approach  would 
work  and  how  it  would  benefit 
applicants  and  provide  permit  writers 
with  appropriate  information. 

B.  TRI  as  a  Basis  for  Determining 
Additional  Pollutants  for  Sampling 

It  was  suggested  that  we  use  TRI  data 
to  determine  what  additional  pollutants 
for  which  to  require  sampling.  Although 


industrial  user  TRI  reports  are  not 
currently  provided  to  POTWs  by  TRI- 
reporting  industries,  such  rupurliug 
could  be  required,  for  example,  through 
the  pretreatment  program.  Of  course, 
permit  writers  may  always  request  TRI 
data  fi'om  EPA.  At  issue  is  whether  the 
applicant  should  be  required  to  provide 
additional  monitoring  data  for 
pollutants  reported  through  TRI.  The 
Agency  solicits  comment  as  to  whether 
this  approach  might  be  feasible  and 
whether  it  would  provide  useful 
information  to  the  permit  writer  that  is 
not  otherwise  available. 

C.  Existing  Pollutant  Data  from  SIUs 

In  order  to  obtain  information  on 
pollutants  that  occur  in  POTW 
discharges  in  low  concentrations, 
permit  writers  could  make  use  of 
information  provided  to  POTWs  by  SIUs 
during  the  term  of  the  existing  permit. 
The  Agency  solicits  comment  on  this 
approach,  and  is  particularly  interested 
in  whether  such  information  could  be 
provided  in  lieu  of  requiring  end-of- 
pipe  effluent  data  for  certain  pollutants 
(e.g.,  dioxin,  pesticides,  or  other  organic 
chemicals  received  principally  fi'om 
industrial  sources). 

D.  Ambient  Data 

Another  issue  considered  was 
whether  or  not  to  require  POTWs  to 
provide  the  results  of  ambient 
monitoring  as  part  of  the  permit 
application.  Although  some  have 
suggested  that  this  information  would 
be  helpful  for  implementation  of  the 
watershed  approach.  States  were 
generally  opposed  to  requiring  POTWs 
to  collect  ambient  data.  The  view  was 
expressed  that  it  is  the  permitting 
authority’s  responsibility  to  collect  this 
information,  and  not  the  POTW’s 
responsibility  to  provide  it. 
Nevertheless,  the  Agency  is  interested 
in  soliciting  comment  as  to  whether 
such  data  should  be  required. 

E.  Bioaccumulation  Data 

Although  analytical  methods  to  assess 
bioaccumulation  in  the  aquatic  biota  are 
available,  they  are  costly  compared  to 
approved  test  methods  for  pollutants  in 
effluent.  Since  WET  tests  are  an  indirect 
indicator  for  human  health  risks,  the 
Agency  is  not  proposing  to  require 
bioaccumulation  data  from  POTWs. 
However,  such  data  are  directly  relevant 
to  human  health  risk  considerations. 
Therefore,  the  Agency  solicits  comment 
on  whether  to  require  bioaccumulation 
data.  Because  of  cost  considerations,  the 
Agency  also  solicits  comment  as  to  what 
tradeoffs,  in  terms  of  other  types  of 
reporting,  might  make  such  an  approach 
acceptable. 
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4.  Effluent  Monitoring  For  Whole  (1)  requiring  all  minor  POTWs  not  protective  than  two  species  since  a 

Effluent  Toxicity  covered  under  the  above  criteria  to  wider  range  of  species  sensitivity  can  be 


As  discussed  in  the  background 
section,  the  July  24, 1990,  amendments 
to  the  General  Pretreatment  Regulations 
require  that  certain  POTWs  provide  the 
results  of  whole  effluent  biological 
toxicity  testing  as  part  of  their  NPDES 
permit  appUcation  (40  CFR  122.21(j) 
{1H3)).  Such  testing  was  required  to 
have  been  conducted  since  the  last 
NPDES  permit  reissuance  or  permit 
modification,  under  40  CFR  122.62(a), 
whichever  occurred  later. 

In  today’s  proposed  rule,  EPA 
proposes  to  revise  this  provision. 
Proposed  §  122.21(j)(4)  sets  forth  these 
revised  requirements.  First,  all  POTWs 
are  required  to  identify  any  biological 
tests  the  appficant  believes  to  have  been 
conducted  within  three  years  of  the  date 
of  application. 

Second,  as  in  the  existing  regulation, 
the  following  POTWs  would  be  required 
to  conduct  and  provide  the  resfflts  of 
whole  effluent  biological  toxicity  (WET) 
tests: 

(A)  All  POTWs  with  design  influent 
equal  to  or  greater  than  one  milhon 
gallons  per 

(B)  AU  POTWs  with  approved 
pretreatment  programs  or  POTWs 
required  to  develop  a  pretreatment 
program; 

(C)  Other  POTWs,  as  required  by  the 
Director,  based  upon  consideration  of 
the  following  factors: 

(1)  The  variability  of  the  pollutants  or 
pollutant  parameters  in  the  POTW 
effluent  (based  on  chemical-specific 
information,  the  type  of  treatment 
facility,  and  t)q)es  of  industrial 
contributors); 

(2)  The  dilution  of  the  effluent  in  the 
receiving  water  (ratio  of  effluent  flow  to 
receiving  stream  flow); 

(3)  Existing  controls  on  point  or  non¬ 
point  sources,  including  total  maximum 
daily  load  calculatiohs  for  the  water 
body  segment  and  the  relative 
contribution  of  the  POTW; 

(4)  Receiving  stream  characteristics, 
including  possible  or  known  water 
quahty  impairment,  and  whether  the 
POTW  dis^arges  to  a  coastal  water,  one 
of  the  Great  Lakes,  or  a  water  designated 
as  an  outstanding  natural  resource;  or 

(5)  Other  considerations  (including 
but  not  limited  to  the  history  of  toxic 
impact  and  compUance  problems  at  the 
POTW),  which  the  Director  determines 
could  cause  or  contribute  to  adverse 
water  quahty  impacts. 

The  Agency  specifically  solicits 
comment  on  whether  the  requirement  to 
conduct  WET  testing  should  be 
extended  to  other  POTWs.  The  Agency 
is  considering  several  options, 
including: 


submit  the  results  of  a  minimum  of  one 
WET  test,  so  as  to  allow  the  permitting 
authority  to  scan  for  minor  POTWs  that 
may  have  toxicity  problems;  and 
(2)  where  a  State  has  identified  a 
watershed  as  a  priority  watershed, 
requiring  one  or  more  WET  tests  for  all 
PCrrWs  discharging  to  the  watershed. 

Third,  the  Agency  proposes  to  require 
WET  tests  for  each  outfall  from  the 
treatment  works  (not  including  CSOs), 
with  exceptions  for  identical  outfalls 
similar  to  those  proposed  for  pollutant 
specific  data,  as  discussed  above. 
Imposed  §  122.21(j)(4)  would  require 
that  data  be  separately  provided  for  each 
outfall  through  which  treated  sanitary 
effluent  is  discharged  to  waters  of  the 
United  States.  EPA  proposes  to  allow 
the  applicant,  where  the  POTW  has  two 
or  more  outfalls  with  substantially 
identical  effluents  discharging  to  the 
same  receiving  stream,  and  with  the 
approval  of  the  permitting  authority  on 
a  case-by-case  basis,  to  provide  the 
results  of  WET  testing  from  only  one 
outfall  as  representative  of  all  such 
outfalls.  For  outfalls  to  be  considered 
substantially  identical,  they  should  at  a 
minimiun  be  located  at  the  same 
treatment  plant,  be  subject  to  the  same 
level  of  treatment  and  have  passed 
through  the  same  types  of  treatment 
processes.  The  Agency  solicits  comment 
on  this  approach  and,  particularly,  on 
whether  WET  test  data  should  be 
separately  collected  from  all  such 
outfalls. 

The  existing  WET  testing 
requirements  do  not  specify  the  nrunber 
or  frequency  of  tests  required,  the 
number  of  species  to  be  used,  or 
whether  to  provide  the  results  of  acute 
or  chronic  toxicity  tests.  Proposed 
§  122.21(j)(4)  sets  minimum  reporting 
requirements  of  four  quarterly  tests  for 
a  year,  using  multiple  species  (no  less 
than  two  species,  e.g.,  fish,  invertebrate, 
plant),  and  testing  for  acute  or  chronic 
toxicity,  depending  on  the  range  of 
receiving  water  dilution.  This  proposal 
is  based  in  part  on  Agency  griidance, 
and  in  part  on  Agency  experience  in  the 
implementation  of  that  guidance. 

hi  March  1991,  EPA  issued  guidance 
establishing  Agency  policy  for  WET 
testing  protocols  (see  “Technical 
Support  Document  for  Water  Quality- 
Bas^  Toxics  Control  (1991),”  or 
“TSD”).  In  that  document,  the  Agency 
recommended  “as  a  minimum  that  three 
species  (for  example,  a  vertebrate,  an 
invertebrate,  and  a  plant)  be  tested 
quarterly  for  a  minimum  of  a  year”  (see, 
TSD  p.  58).  In  metking  this 
recommendation,  the  Agency  explained 
that  the  use  of  three  species  is  more 


measured.  In  practice,  however,  a 
number  of  permitting  authorities  are 
only  requiring  the  use  of  two  species. 
Since  existing  requirements  for  using 
three  species  are  less  common,  the 
Agency  proposes  to  require  the  use  of 
“multiple  species.”  The  Agency 
proposes  this  as  a  minimum 
requirement,  and  does  not  intend  it  as 
a  change  in  the  policy  recommendations 
outlined  in  the  TSD. 

In  setting  a  minimum  frequency  of 
quarterly  testing  for  a  year,  the  Agency 
indicated  that  this  was  recommended  to 
adequately  assess  the  variability  of 
toxicity  observed  in  effluents,  as 
follows: 

Below  this  minimum,  the  chances  of 
missing  toxic  events  increase.  The  toxicity 
test  result  for  the  most  sensitive  of  the  tested 
species  is  considered  to  be  the  measured 
toxicity  for  a  particular  effluent  sample. 

The  data  generation  reconunendations 
*  *  *  represent  minimum  testing 
requirements.  Since  uncertainty  regarding 
whether  or  not  an  effluent  causes  toxic 
impact  is  reduced  with  more  data,  EPA 
recommends  that  this  test  frequency  be 
increased  where  necessary  to  adequately 
assess  effluent  variability.  If  less  frequent 
testing  is  required  in  the  permit,  it  is 
preferable  to  use  three  species  tested  less 
frequently  than  to  test  the  effluent  more 
frequently  with  only  a  single  species  whose 
sensitivity  to  the  effluent  is  not  well 
characterized.  (TSD,  p.  59) 

It  is  the  Agency’s  understanding  that 
many  permitting  authorities  currently 
require  quarterly  testing.  While  other 
permitting  authorities  require  less 
fiiequent  monitoring,  at  least  from  some 
facilities,  in.many  instances  such  . 
information  is  being  collected  on  a 
yearly  basis.  This  proposal  would  only 
require  one  cycle  of  quarterly  testing 
within  three  years  of  the  date  of  the 
permit  appUcation  (i.e.,  only  once  in 
five  years).  The  Agency  soUcits 
comment  on  whether  ^s  is  an 
appropriate  frequency,  and  specifically 
whether  permitting  authorities  should 
be  allowed  to  waive  quarterly  testing  on 
a  case-by-case  basis.  Commenters 
should  indicate  what  specific  criteria 
would  have  to  be  met  for  such  a  waiver. 

The  current  whole  effluent  toxicity 
testing  requirements,  at  §  122.21(j),  do 
not  specify  whether  appUcants  should 
test  for  acute  or  chronic  toxicity.  An 
acute  toxicity  test  is  defined  as  a  test  of 
96-hours  or  less  in  dmation  in  which 
lethaUty  (of  the  test  organism)  is  the 
measured  endpoint.  A  chronic  toxicity 
test  is  defined  as  a  long-term  test  in 
which  sublethal  effects,  such  as 
fertilization,  growth,  and  reproduction, 
are  usually  measured,  in  addition  to 
lethality.  (TSD,  p.4.) 
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The  Agency  proposes  that  testing  for 
acute  or  chronic  toxicity  be  based  upon 
the  ratio  of  receiving  water  to  effluent  at 
the  edge  of  the  mixing  zone.  The  term 
“mixing  zone”  refers  to  an  area  aroimd 
an  outfall  within  which  a  State  may 
allow  ambient  concentrations  above 
water  quality  criteria  levels.  States  may 
have  two  or  more  mixing  zones  (e.g.,  an 
acute  mixing  zone,  beyond  which  acute 
criteria  must  be  met,  and  a  chronic 
mixing  zone,  beyond  which  chronic 
criteria  must  be  met).  Not  all  States 
allow  calculation  of  effluent  limitations 
using  mixing  zones,  and  mixing  zones 
are  not  universally  allowed  by  States 
that  do  allow  use  of  mixing  zones.  For 
piuposes  of  determining  whether  acute 
or  chronic  toxicity  testing  is 
appropriate,  the  ratio  of  receiving  water 
to  effluent  should  be  considered  at  the 
point  nearest  to  the  outfall  where  water 
quality  criteria  are  required  to  be  met. 
This  proposal  incorporates  the 
recommendations  of  the  1991  TSD, 
which  stated  that  applicants  should 
conduct  acute  or  chronic  testing  based 
upon  the  following  dilutions:  * 

(A)  Acute  toxicity  testing  if  the 
dilution  of  the  effluent  is  greater  than 
1000:1  at  the  edge  of  the  mixing  zone; 

(B)  Acute  or  chronic  toxicity  testing  if 
the  dilution  of  the  effluent  is  between 
100:1  and  1000:1  at  the  edge  of  the 
mixing  zone.  Acute  testing  may  be  more 
appropriate  at  the  higher  end  of  this 
range  (1000:1),  and  chronic  testing  may 
be  more  appropriate  at  the  lower  end  of 
this  range  (100:1);  and 

(C)  Chronic  testing  if  the  dilution  of 
the  effluent  is  less  than  100:1  at  the  edge 
of  the  mixing  zone.  (See  TSD,  pp.  SO¬ 
SO.)  In  order  to  determine  the  proper 
dilution  ratio,  measurement  should  be 
made  at  the  point  where  chronic  criteria 
apply.  Thus,  where  there  is  a  chronic 
mixing  zone,  the  dilution  ratio  should 
be  measured  at  the  edge  of  the  chronic 
mixing  zone.  It  may  be  inappropriate  to 
use  an  acute  test  if  there  is  too  little 
diluticm. 

Although  the  Agency  is  not  proposing 
to  reqmre  that  applicants  follow  these 
recommendations,  the  Agency  believes 
that  they  are  reasonable,  based  on  the 
discussion  in  the  TSD.  For  example, 
with  regard  to  the  use  of  chronic 
toxicity  testing  where  the  dilution  ratio 
falls  below  100:1,  the  Agency  stated, 
“[t]he  rationale  for  this  recommendation 
is  that  chronic  toxicity  has  been 
observed  in  some  effluents  down  to  the 
1.0  percent  effect  concentration. 
Therefore,  chronic  toxicity  tests, 
although  somewhat  more  expensive  to 
conduct,  should  be  used  directly  in 
order  to  make  decisions  about  toxic 
impact.”  (TSD,  p.  59.)  The  Agency 
solicits  comment  as  to  whether  these 


recommendations  should  instead  be 
added  as  requirements  in  the  final  rule. 

The  whole  effluent  toxicity  testing 
reqvurements  that  currently  exist,  at 
§  122.21(j),  do  not  specify  which 
information  must  be  reported  as  a  result 
of  such  testing.  To  clarify  reporting 
requirements  for  the  applicant  and  the 
permit  writer,  EPA  today  proposes 
specific  reporting  requirements  in 
§  122.21(j)(4).  First,  applicants  required 
to  perform  WET  tests  under  the 
proposed  rule  are  reqiiired  to  indicate 
the  number  of  tests  performed  since 
permit  reissuance  and  since  emy 
modification  of  the  permit  pursuant  to 
40  CFR  122.62(a).  It  is  up  to  the 
permitting  authority  to  determine 
whether  previously  submitted  results 
provide  the  equivalent  of  the 
information  proposed  to  be  required. 
Proposed  §  122.21(j)(4)(v)  sets  forth  in 
detail  the  information  that  the  Agency 
believes  will  provide  the  permit  writer 
with  adequate  information  to  determine 
whether  ffle  test  was  conducted  in 
accordance  with  EPA  methods  and 
protocols  and  whether  the  reported 
results  are  otherwise  valid.  The  Agency 
solicits  comment  on  whether  the 
information  requested  is  the  proper 
information  to  require  or  whether  other 
information  should  be  required, 
including  for  purposes  of  quality 
assiirance.  As  in  ffle  current  regulatory 
requirements,  in  conducting  the  testing, 
applicants  must  use  EPA-approved 
methods.  The  Agency  solicits  comment 
on  this  approach. 

Where  biomonitoring  data  have  been 
submitted  to  the  permitting  authority 
within  three  years  of  the  permit 
application,  applicants  would  be 
required  to  provide  tbe  dates  on  which 
such  data  were  submitted  and  a 
summary  of  the  results  of  each  such  test. 
Where  any  WET  test  conducted  within 
three  years  prior  to  the  permit 
application  reveals  toxicity,  proposed 
§  1 22.21  ())(4)(vi)  would  require  that 
applicants,  at  a  minimum,  provide  any 
information  they  may  have  on  the  cause 
of  toxicity.  Further,  applicants  would  be 
required  to  provide  written  details  of 
any  toxicity  reduction  evaluation 
conducted.  Toxicit^reduction 
evaluations  (TREs)  are  used  to 
investigate  the  causes  and  sources  of 
toxicity  and  identify  the  effectiveness  of 
corrective  actions  to  reduce  it.  The 
purpose  of  a  TRE  is  to  help  bring 
dischargers  into  compliance  with  water 
quality-based  whole  effluent  toxicity 
requirements  where  monitoring 
indicates  imacceptable  effluent  toxicity. 
The  permitting  authority  may  require  a 
permittee  to  conduct  a  TRE  in  those 
cases  where  the  discharger  is  unable  to 
adequately  explain  and  immediately 


correct  non-compliemce  with  a  whole 
effluent  toxicity  permit  limit  or 
reqxiirement.  TREs  may  be  required  of 
permittees  under  existing  permits  or 
through  a  variety  of  other  legally 
binding  mechanisms.  Since  the  results 
fiom  TREs  may  have  considerable 
impact  in  the  evaluation  of  municipal 
permit  applications,  this  kind  of 
information  would  need  to  be  available 
to  the  permit  writer.  It  is  recommended 
that  applicants  conducting  a  TRE  at  the 
time  of  permit  application  woudd 
provide  a  brief  summary  of  the  status 
and  results  from  the  ongoing  TRE. 

The  Agency  solicits  comment-on  all  of 
the  above  proposed  revisions  to  the 
existing  ^^T  test  requirements. 

5.  Industrial  Discharges,  Pretreatment, 
and  RCRA/CERCLA  Waste 

Today’s  proposed  rule  would  require 
applicants  to  provide  information  on 
industrial  (non-domestic)  discharges  to 
the  POTW,  particularly  discharges  from 
significant  industrial  users  (SIUs).  This 
information  is  to  be  required  by 
proposed  §  122.21(j)(5). 

Proposed  §  122.21(j)(5)(i)  would 
require  the  applicant  to  list  the  total 
number  of  significant  industrial  users 
(SIUs)  and  categorical  industrial  users 
discharging  to  the  POTW,  to  estimate 
the  average  daily  flow  fiom  these  users 
and  fiom  all  industrial  (non-domestic) 
users,  and  to  estimate  the  percent  of 
total  influent  contributed  by  each  class 
of  users.  This  information  provides  the 
permit  writer  with  a  means  of 
determining  the  relative  impact, 
individually  and  collectively,  of 
industrial  contributions  to  the  POTW. 

As  defined  in  40  CFR  403.3,  the  term 
“industrial  user”  means  “a  source  of 
indirect  discharge,”  which  in  turn  is 
defined  as  the  introduction  of  pollutants 
into  a  POTW  fiom  any  non-domestic 
source  regulated  under  sec.  307(b),  (c). 
or  (d)  of  the  CWA.  In  general,  this  term 
encompasses  industrial  and  commercial 
sovurces  of  toxic  pollutants  discharging 
to  POTWs.  Commercial  entities  such  as 
hospitals,  nursing  homes,  restaurants, 
offices,  and  stores  may  be  included. 

A  categorical  industrial  user  is  any 
discharger  subject  to  categorical 
pretreatment  standards  under  40  CFR 
403.6  and  40  CFR  Chapter  I,  Subchapter 
N.  “Significant  industrial  user”  is 
defined  at  40  CFR  403. 3(t)  as  any 
categorical  industrial  user  and  any  other 
industrial  user  that: 

(1)  discharges  an  average  of  25,000 
gallons  per  day  or  more  of  process 
wastewater  to  the  POTW  (excluding 
sanitary,  non-contact  cooling  and  boiler 
blowdown  wastewater); 

(2)  contributes  a  process  wastestream 
which  makes  up  5  percent  or  more  of 
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the  average  dry  weather  hydraulic  or 
organic  capacity  of  the  POTW;  or 
(3)  is  designated  as  such  by  the 
control  authority  (40  CFR  403.12(a)) 
because  of  a  reasonable  potential  to 
adversely  affect  the  POTW’s  operation 
or  violate  pretreatment  requirements. 

Proposed  §  122.21(j)(S)(ii)  would 
require  POTWs  with  approved 
pretreatment  programs  to  describe  any 
substantial  modifications  to  the  POTW’s 
pretreatment  program  that  have  not  yet 
been  approved  in  accordance  with  40 
CFR  403.18.  EPA  is  considering  revising 
the  pretreatment  regulations  to 
streamline  approved  program 
requirements.  Such  revisions  may  make 
the  need  for  this  information 
unnecessary. 

Proposed  §  122.21(j)(5)(iii)  would 
require  information  on  individual 
significant  industrial  users  (SIUs) 
discharging  to  POTWs.  This  provision  is 
similar  to  questions  currently  found  on 
Standard  Form  A.  The  Agency  desires  to 
incorporate  into  the  final  rule 
provisions  that  reduce  duplication  of 
effort.  One  possible  way  is  to  allow  the 
applicant  to  reference  substantially 
similar  information  about  SIUs 
previously  submitted  to  the  permitting 
authority  rather  than  to  resubmit  the 
information.  The  Agency  solicits 
comments  on  using  this  approach  in  the 
final  rule  and  suggestions  of  other 
possible  options.  EPA  is  also 
considering  whether  to  waive,  either 
entirely  or  on  a  case-by-case  basis,  such 
reporting  for  any  POTW  vdth  an 
approved  pretreatment  program  imder 
40  CFR  Part  403  that  submits  an  annual 
report  within  the  year  preceding  its 
application  to  the  extent  that  the  annual 
report  contains  information  equivalent 
to  that  required  in  proposed  Section  M. 
The  Agency  solicits  comment  on  this 
question. 

The  proposed  provision  requires 
POTWs  to  provide  the  following 
information  for  each  SIU:  Name  and  • 
mailing  address,  description  of  the 
industrial  processes  affecting  the 
discharge,  principal  products  and  raw 
materials,  average  daily  volume  of 
process  and  non-process  wastewater 
discharged,  and  whether  the  SIU  is 
subject  to  local  limits  or  categorical 
pretreatment  standards.  The  description 
of  each  SIU’s  industrial  activity  and  its 
principal  products  and  raw  materials 
alerts  the  permit  writer  to  the  potential 
presence  of  pollutants  in  the  discharge 
in  concentrations  that  may  be  of 
concern  to  the  POTW,  and  can  be  useful 
in  establishing  permit  limits. 

Information  on  the  average  daily  volume 
of  process  wastewater  discharged  helps 
the  permit  writer  to  estimate  pollutant 
loads  to  the  POTW.  Knowing  the 


volume  of  non-process  wastewater 
discharged  will  alert  both  the  permit 
writer  and  the  POTW  to  the  possibility 
of  hydraulic  overload  to  the  system,  and 
will  help  the  POTW  minimize  such 
occurrences. 

Currently,  Standard  Form  A  requires 
the  appUcant  to  identify  the  quantities 
of  product  manufactured  and  raw 
materials  used  by  each  SIU.  The  Agency 
is  not  proposing  to  require  this 
information  in  today’s  proposal  because 
neither  the  amount  of  production  nor 
the  amotmt  of  raw  materials  used 
necessarily  correlates  directly  to  the 
toxicity  of  the  waste  stream.  For 
example,  the  SIU  might  use  ail  of  the 
raw  material  and  release  little  into  the 
waste  stream.  The  Agency  is  instead 
requesting  a  narrative  description  of 
products  and  raw  materials  involved  in 
the  industrial  activity. 

Standard  Form  A  also  requires  the 
applicant  to  characterize  each  SIU’s 
industrial  discharge.  Although  this 
information  may  be  necessary  to 
establish  permit  limits  at  some  POTWs, 
this  question  appears  to  be  unnecessary. 
In  many  cases,  the  permit  writer  is  able 
to  determine  parameters  of  concern 
firom  the  principal  products  and  mw 
materials  for  that  industrial  user.  In 
other  cases  the  permit  writer  may 
request  this  information  on  a  case-by¬ 
case  basis. 

The  proposed  provision  would  also 
require  the  applicant  to  describe  any 
problems  at  the  POTW  attributable  to 
wastewater  discharged  by  SIUs. 
Identification  of  such  problems  is 
necessary  to  set  permit  limits  for 
pollutants  that  the  POTW  might  not 
adequately  remove,  and  should  lead  to 
other  strategies  for  control  of  toxic 
pollutants,  such  as;  more  stringent  local 
limits  or  other  pretreatment 
requirements;  best  management 
practices,  if  the  toxic  pollutants  appear 
to  be  from  diffuse  sources;  or  to3dcity 
reduction  evaluations  (TREs),  if  toxicity 
testing  shows  that  the  effluent  causes  an 
excursion  above  water  quality  standards 
in  the  receiving  stream.  Instances  of 
pass  through  and  interference  identified 
in  this  step  will  alerirthe  permit  writer 
to  violations  of  the  POTW’s  NPDES 
permit. 

6.  Discharges  From  Hazardous  Waste 
Sources 

Proposed  §  122.21(j)(6)  would  require 
applicants  to  provide  general 
information  concerning  discharges  of 
RCRA  hazardous  wastes  to  POTWs  and 
discharges  horn  hazardous  waste 
cleanup  or  remediation  sites.  The 
purpose  of  this  information  is  to  alert 
the  permit  writer  to  potential  concerns 


regarding  the  constituents  of  such 

niftf*nflTOAQ 

PiS^jed  §  122.21(j)(5)(i)  would 
require  the  applicant  to  provide 
information  about  any  hazardous 
wastes,  as  defined  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  or  authorized 
State  law,  that  are  delivered  to  the 
facility  by  truck,  rail,  or  dedicated  pipe. 
This  requirement  does  not  apply  to 
RCRA  hazardous  wastes  dis^arged  to  a 
sewer  system  that  mix  with  domestic 
sewage  before  reaching  the  POTW, 
because  the  Domestic  Sewage  Exclusion  ■ 
(sec.  1004(27)  of  RCRA)  provides  that 
solid  or  dissolved  material  in  domestic 
sewage  is  not  solid  waste  as  defined  in 
RCRA,  and  therefore  is  not  a  hazardous 
waste. 

If  the  POTW  receives  RCRA 
hazardous  waste  by  truck,  rail,  or 
dedicated  pipe,  the  applicant  must  list, 
for  each  waste  received,  the  hazardous 
waste  munber,  quantity,  and  method  by 
which  it  is  received.  The  permit  writer 
would  use  this  information  to 
coordinate  appropriate  RCRA 
requirements  including,  where 
appropriate,  additional  permit  terms  to 
address  such  requirements.  In  addition, 
this  information  will  enable  permitting 
authorities  to  identify  potential  impacts 
in  the  POTW’s  discharge. 

In  order  to  establish  appropriate 
permit  requirements,  the  permit  writer 
also  needs  to  be  aware  of  wastewaters 
discharged  to  the  POTW  that  originate 
from  remedial  activities  conducted 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  the  RCRA 
corrective  action  program,  or  other 
authorities.  POTWs  are  sometimes  used 
for  the  disposal  of  wastewaters 
generated  during  remediation  of 
CERC^LA  (Superfund)  sites  or  during 
RCRA  corrective  action  activities  at 
industrial  facilities.  Paragraphs  (ii)-(iv), 
in  proposed  §  122.21(j){6),  would 
require  tlie  applicant  to  identify 
wastewaters  from  remedial  activities 
known  or  expected  to  be  received 
during  the  life  of  the  permit,  the  origin 
of  such  wastes  and  the  treatment,  if 
known,  that  such  wastes  receive  prior  to 
entering  the  POTW.  This  information  is 
intended  to  help  the  permit  writer 
decide  whether  to  establish  additional 
monitoring  or  permit  requirements  for 
the  effluent  and  sewage  sludge. 

7.  Combined  Sewer  Ov'erflows 

In  developing  permit  requirements  to 
meet  BAT/BCT  using  BPJ  and  to  meet 
applicable  water  quality  standards  for 
CSO  discharges,  the  permit  writer 
requires  certain  information.  To  ensure 
that  the  permit  writer  has  the  necessary 
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information,  EPA  proposes  to  require 
information  that  reflects  the  Agency’s 
1994  CSO  Control  Policy  (see  discussion 
in  background  section).  This  paragraph 
is  intended  to  complement,  and  not 
overlap,  other  reporting  that  POTWs 
may  be  required  to  provide  by  the 
NPDES  authority  in  accordemce  with  the 
CSO  Control  Policy. 

Proposed  §  122.21(j)(7)(i)  would 
require  information  about  the  combined 
sewer  system  (CSS),  including  a  system 
map  and  system  diagram  that  describe 
the  relevant  features  of  the  system. 
Applicants  are  also  required  to  identify 
the  niunber  of  CSO  discharge  points  to 
be  covered  by  the  permit  application. 
Because  mimicipalities  with  CSOs  often 
have  more  than  one  treatment  plant, 
diflerent  POTW  permits  may  include 
different  outfalls  from  their  CSS. 

Similarly,  proposed  §  122.21(j)(7)(ii) 
would  require  that  applicants  provide 
information  on  each  outfall  specifically 
covered  by  the  application.  This 
includes  some  locational  information 
similar  to  that  for  outfalls  of  treated 
effluent  in  proposed  §  122.21(j)(2), 
paragraphs  (i)  and  (ii).  As  discussed 
previously,  this  sort  of  locational  data  is 
consistent  with  Agency  policy 
concerning  the  reporting  of  such 
information.  It  also  provides  permitting 
authorities  with  a  means  of  locating 
dischargers  within  the  U.S.  Soil 
Conservation  Service  watershed 
categorization  system,  a  State’s  river 
basin  categorization  system,  and  the 
U.S.  Geological  Survey  cataloging 
scheme. 

This  provision  would  also  require 
information  about  any  monitoring 
conducted  on  the  outfall  by  the 
applicant  and  any  CSO  incidents  that 
occurred  in  the  year  previous  to  the 
permit  application.  Finally,  proposed 
§  122.21(j)(7)(ii)(E)  would  require  the 
permittee  to  identify  any  significant 
industrial  users  (see  discussion  on 
pretreatment  and  industrial  user 
information)  that  contribute  to  the  CSO 
and  to  describe  any  known  water 
quality  impacts,  such  as  beach  or 
shellfish  bed  closings  and  fish  kills.  The 
Agency  considers  this  to  be  a  minimal 
amoimt  of  information  to  be  provided  to 
the  permit  writer,  inasmuch  as  the 
permit  writer  must  have  adequate 
information  to  specifically  authorize 
discharges  at  each  of  the  identified 
outfalls. 

8.  Contractors 

Proposed  §  122.21(j)(8)  would  require 
the  applicant  to  identify  all  contractors 
responsible  for  any  operation  or 
maintenance  aspects  of  the  POTW  emd 
to  specify  such  contractors’ 
responsibilities.  This  information 


enables  the  permit  writer  to  determine 
who  has  primary  responsibility  for  the 
operation  and  maintenance  of  the 
POTW,  and  thus  determine  whether  a 
contractor  should  be  included  on  the 
permit  as  a  co-permittee. 

9.  Certification 

Proposed  §  122.21(j)(9)  would  require 
the  signature  of  a  certifying  official  in 
compliance  with  40  CFR  122.22,  which 
requires  the  signature  of  a  certifying 
official  on  all  NPDES  applications.  The 
certification  would  apply  to  all 
attachments  identified  on  the 
application  form,  as  well  as  any  others 
included  by  the  applicant. 

10.  Revision  to  Pretreatment  Program 
Requirements 

Existing  §  122.21(j)(iv)  requires 
applicants  with  a  pretreatment  program 
to  provide  a  technical  evaluation  of  the 
need  to  revise  local  limits,  under  40 
CFR  403.5(c)(1).  Since  1990,  when  that 
requirement  was  promulgated,  the 
Agency  has  received  numerous  requests 
to  change  the  provision  to  make  it 
effective  after  the  date  of  permit 
issuance.  The  concern  has  been  raised 
that  a  POTW  most  needs  to  review  its 
local  limits  after  permit  reissuance, 
when  new  permit  limits  are  in  place, 
rather  than  prior  to  permit  reissuance. 

The  Agency  agrees  with  these 
comments  and  proposes  to  make  this 
change.  In  order  to  be  clear,  the 
provision  has  been  reworded  and  is 
proposed  to  be  moved  to  40  CFR 
403.8(f)(4),  with  the  existing  POTW 
pretreatment  program  requirements.  The 
Agency  solicits  comment  on  this 
approach. 

C.  Application  Requirements  for 
TWTDS  (40  CFR  122.21(q)) 

Under  §  122.21(d)(3)(ii),  POTWs  and 
other  treatment  works  treating  domestic 
sewage  (TWTDS)  are  currently  required 
to  submit  the  sewage  sludge  information 
listed  at  §  501.15(a)(2)  with  their  permit 
applications.  Today  EPA  proposes 
regulatory  language  at  §  122.21(q)  to 
update  the  information  that  must  be 
reported.  Proposed  revised 
§  501.15(a)(2)  would  reference  the 
requirements  of  proposed  §  122.21(q). 
EPA  also  proposes  a  new  form.  Form  2S, 
for  collection  of  this  information. 
Section  (q)  would  require  all  TWTDS, 
except  “sludge-only”  facilities,  to  report 
information  regarding  sewage  sludge 
generation,  treatment,  use,  and  disposal. 
The  permitting  authority  may  also 
require  a  "sludge-only”  facility  to 
submit  a  permit  application  containing 
this  information.  These  proposed  new 
requirements  are  intended  to  clarify 
existing  sewage  sludge  application 


requirements,  as  necessary  to 
implement  the  Agency’s  Part  503 
standards  for  sewage  sludge  use  or 
disposal. 

As  with  the  proposed  POTW 
application  requirements,  the  Agency 
does  not  wish  to  require  redundant 
reporting  by  TWTDS.  Thus,  the  Agency 
is  proposing  to  allow  a  waiver  for 
information  required  to  be  reported 
imder  §  122.21(q)  similar  to  that 
proposed  for  §  122.21(j).  This  would 
allow  the  Director  to  waive  any 
requirements  in  proposed  paragraph  (q) 
if  the  Director  has  access  to 
substantially  identical  information.  The 
Agency  solicits  comment  on  this 
approach  and  the  proposed  conditions 
for  allowing  such  a  waiver. 

Also  as  with  the  proposed  POTW 
application  requirements,  the  Agency 
also  solicits  comment  on  ways  to  allow 
the  permit  writer  or  permitting  authority 
discretion  in  waiving  particular 
information  where  the  permitting 
authority  determines  that  such 
information  is  not  necessary  for  the 
application.  In  other  words,  there  may 
be  flexible  ways  to  look  at  each 
applicant  in  Ught  of  the  overall  “matrix 
of  characteristics”  regarding  a  particular 
facility.  Where,  for  example,  historical 
data  indicate  that  additional  sampling  is  . 
not  warranted  unless  other  conditions 
have  changed,  the  Agency  is 
considering  waiving  such  sampling. 

Such  flexibility  would  involve  a  holistic 
approach  to  implementing  these 
proposed  requirements,  and  the  Agency 
solicits  comment  as  to  ways  in  which  it 
could  be  accomplished  without  making 
these  provisions  entirely  discretionary, 
so  that  one  could  predict  the  exercise  of 
discretion.  This  might  be  particularly 
relevant  on  the  second  and  subsequent 
rounds  of  permitting  imder  these 
proposed  provisions.  The  Agency  also 
seeks  comment  on  what  information 
might  be  appropriate  and  what 
information  might  be  inappropriate  for 
such  waivers. 

1.  Facility  Information 

Proposed  §  122.21(q)(l)  would  require 
summary  information  on  the  identity, 
size,  location,  and  status  of  the  facility. 
Proposed  paragraph  (ii)  would  request 
that  the  facility  location  be  described  by 
latitude  and  longitude  to  the  nearest 
second.  This  information  meets  the 
specifications  of  EPA ’s  Locational  Data 
Pohcy  and  supports  the  Watershed 
Protection  Approach,  by  providing 
permit  writers  and  other  Federal  and 
State  environmental  managers  with  a 
means  of  geographically  locating 
potential  sources  of  polluted  nmoff. 

EPA  believes  that  this  change  would 
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merely  clarify,  without  expanding,  an 
existing  reporting  requirement. 

2.  Applicant  Information 

Proposed  §  122.21(q)(2)  would  require 
information  concerning  the  identity  of 
the  applicant  and  its  status  as  a  Federal, 
State,  private,  public,  or  other  entity. 

3.  Permit  Information 

Proposed  §  122.21(q)(3)  restates  the 
§  501.15(a)(2)(v)  requirement  that  the 
applicant  list  the  facility’s  NPDES 
permit  number  and  any  other  permit 
numbers  or  construction  approvals 
received  or  applied  for  under  various 
authorities. 

4.  Federal  Indian  Reservations 
Proposed  §  122.21(q)(4)  clarifies 

existing  §  501.15(a)(2)(iv),  which  asks 
only  “whether  the  facility  is  located  on 
Indian  Lands.”  A  sewage  sludge  use  or 
disposal  permit,  however,  may  cover 
activities  occurring  beyond  the 
bovmdaries  of  the  “facility.”  Therefore, 
the  proposed  paragraph  asks  whether 
any  generation,  treatment,  storage,  land 
application,  or  disposal  of  sewage 
sludge  occurs  on  a  Federal  Indian 
Reservation.  EPA  believes  that  this 
information  will  better  enable  the 
permit  writer  to  identify  the  proper 
permitting  authority  and  applicable 
requirements. 

5.  Topographic  Map 

Proposed  §  122.21(q)(5)  would  require 
the  applicant  to  submit  the  following 
information  on  a  topographic  map  (or 
maps)  depicting  the  area  one  mile 
beyond  the  property  boundaries  of  the 
TWTDS:  All  sewage  sludge  management 
facilities,  all  water  bodies,  and  all  wells 
used  for  drinking  water  listed  in  public 
records  or  otherwise  known  to  the 
applicant  within  1/4  mile  of  the 
property  boundaries.  This  proposed 
requirement  is  different  firom  the 
existing  topographic  map  requirement  at 
§  501.15(a)(2)(vi)  in  that  the  proposed 
requirement  asks  for  information  on  use 
and  disposal  sites  rather  than  just 
disposal  sites.  EPA  believes  that  it  is 
just  as  important  to  get  information  on 
land  application  sites  as  on  disposal 
sites.  Neither  the  existing  nor  the 
proposed  requirements  request  a  map 
for  sites  that  extend  more  than  a  mile 
beyond  the  TWTDS’s  property 
boundary.  The  permitting  au^ority 
could  request  maps  of  all  use  or 
disposal  sites  if  they’believe  t’cat  this 
information  is  necessary  to  develop 
adequate  permits.  EPA  requests 
comments  on  whether  maps  should  be 
required  for  all  use  or  disposal  sites,  or 
whether  this  requirement  should  be 
modified  in  seme  other  way. 


6.  Sewage  Sludge  Handling 

Proposed  §  122.21(q)(6)  would  require 
the  applicant  to  prepare  a  flow  diagram, 
and/or  a  narrative  description  that 
identifies  all  sewage  sludge 
management  practices  (including  on-site 
storage)  to  be  employed  during  the  life 
of  the  permit.  EPA  believes  that  this 
information  is  necessary  because  the 
applicant  may  employ  sewage  sludge 
management  practices  not  covered 
under  the  more  specific  questions 
proposed  in  today’s  rule.  To  draft  a 
complete  permit,  the  permit  writer  must 
be  aware  of  all  sewage  sludge  storage, 
use,  or  disposal  practices  that  may  have 
an  adverse  affect  on  public  health  and 
the  environment.  EPA  requests 
comments  on  whether  more  specific 
information  about  on-site  and  off-site 
storage  of  sewage  sludge  should  be 
required  of  permit  applicants. 

7.  Sewage  Sludge  Quality 

Currently,  §  501.15(a)(2)(vii)  requires 
applicants  to  report  “any  sludge 
monitoring  data  the  applicant  may 
have.”  However,  this  requirement 
neither  identifies  the  parameters  that 
must  be  reported  nor  provides  a 
mechanism  for  reporting  this 
information.  Proposed  Form  2S  and 
§  122.21(q)(7)  would  address  this  need 
by  requiring  monitoring  data  for  specific 
parameters  in  sewage  sludge  that  is  used 
or  disposed. 

Proposed  paragraph  (i)  of 
§  122.21(q)(7)  would  require  all  Class  I 
sludge  management  facilities  to  submit 
the  results  of  at  least  one  toxicity 
characteristic  leaching  procedure 
(TCLP)  conducted  during  the  last  five 
years  to  determine  whether  the  sewage 
sludge  is  a  hazardous  waste.  The  TCLP 
is  described  in  40  CFR  Part  261, 
Appendix  II,  and  is  a  method  for 
determining  whether  a  solid  waste 
exhibits  the  characteristic  of  toxicity,  in 
accordance  with  40  CFR  261.24.  40  CFR 
Part  503  does  not  establish  requirements 
for  the  use  or  disposal  of  sewage  sludge 
determined  to  be  hazardous  under  the 
procedures  in  Appendix  n  of  40  CFR 
Part  261  and  §  261.24.  Hcizardous 
sewage  sludge  must  be  used  or  disposed 
of  in  accordance  with  the  hazardous 
waste  regulations  in  40  CFR  Parts  261- 
268,  or  authorized  State  law.  Using  the 
results  of  the  hazardous  waste  test,  the 
permitting  authority  will  determine 
which  requirements  apply  to  the  use  or 
disposal  of  the  applicant’s  sewage 
sludge.  EPA  requests  comments  on 
whether  facilities  should  be  allowed  to 
use  a  method  other  than  a  TCLP  to  show 
that  their  sewage  sludge  is  non- 
hazardous  and  whether  non-Class  I 


sludge  management  facilities  should  be 
required  to  ■''erfonn  a  TCLP. 

Proposed  paragraph  (ii)  of 
§  122.21(q)(7)  would  require  all 
applicants  to  submit  data  on  individual 
pollutants  in  the  sewage  sludge. 

Existing  data  could  be  submitted  if  it 
were  two  years  old  or  less.  EPA  is 
proposing  a  two-tier  approach  for 
collection  of  pollutant  data  that  is  based 
on  whether  the  treatment  works  has  an 
industrial  wastewater  pretreatment 
program. 

Under  the  two-tier  approach.  Class  I 
sludge  management  facilities  would 
submit  sewage  sludge  data  for  the 
pollutants  listed  m  proposed  40  CFR 
Part  122,  Appendix  J,  Table  2  (“Effluent 
and  Sewage  Sludge  Parameters  for 
Selected  POTWs  and  Treatment  Works 
Treating  Domestic  Sewage”)  and  Table 
3  (“Other  Effluent  and  Sewage  Sludge 
Parameters  for  Treatment  Works 
Treating  Domestic  Sewage  and  Selected 
POTWs”)  and  for  other  selected 
pollutants,  as  part  of  the  application  for 
a  permit  for  the  use  or  disposal  of 
sewage  sludge.  Other  TWTDS  would  be 
required  to  submit  data  for  the 
pollutants  regulated  in  Part  503  and  for 
other  selected  pollutants. 

a.  Class  I  sludge  management 
facilities.  A  Class  I  sludge  management 
facility  is  any  POTW  required  to  have 
an  approved  pretreatment  program 
under  40  CFR  403.8(a)  and  any  'TWTDS 
classified  as  a  Class  I  sludge 
management  facility  because  of  the 
potential  for  the  TWTDS’s  sewage 
sludge  use  or  disposal  practice  to  affect 
public  health  and  the  environment 
adversely.  Under  today’s  proposal  a 
Class  I  sludge  management  facility 
would  submit  sewage  sludge 
concentration  data  for  all  the  priority 
pollutants,  except  asbestos,  as  listed  in 
Tables  2  and  3  of  Appendix  J;  for  the 
Part  503  pollutants;  and  for  total 
kjeldahl  nitrogen  (TKN),  ammonia, 
nitrate,  and  phosphorus  (total). 

EPA  is  proposing  to  require  Class  I 
sludge  management  facilities  to  submit 
data  on  the  priority  pollutants  because 
they  are  known  to  have  adverse  effects 
on  human  health  and  the  environment 
and  are  of  concern  to  the  general  public. 
Since  sewage  sludge  from  Class  I  sludge 
management  facilities  has  an  industrial 
component,  it  is  important  to  reassure 
the  public  that  this  sewage  sludge  will 
not  cause  harm  if  it  is  used  or  disposed 
according  to  Part  503.  A  pollutant  scan 
every  five  years  should  help  promote 
the  beneficial  use  of  sewage  sludge  by 
demonstrating  its  quality.  If  any 
pollutants  that  are  not  regulated  by  Part 
503  show  up  in  the  scan,  the  results 
would  enable  the  permitting  authority 
to  determine  whether  additional  permit 
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conditions  (i.e.,  in  addition  to  the 
requirements  in  Part  503)  are  necessary 
to  protect  public  health  and  the 
environment. 

Many  Class  I  sludge  management 
facilities  are  already  required  by  their 
pretreatment  program  to  monitor  their 
sewage  sludge  for  these  pollutants.  In 
addition,  many  State  sewage  sludge 
programs  require  monitoring  for  some  or 
all  of  these  pollutants.  EPA  seeks 
conunents  on  this  approach. 

Sectiem  405(d)  of  the  CWA 
contemplates  a  phased  approach  to 
establishing  numerical  limits  for 
pollutants  in  sewage  sludge  that  is  used 
or  disposed.  Moreover,  sec.  405(d)(2)(D) 
of  the  CWA  provides  that  "[f]rom  time 
to  time,  but  not  less  often  than  every  2 
years,  the  Administrator  shall  review 
the  regulation  *  *  *  for  the  purpose  of 
identifying  additional  pollutants  and 
promulgating  regulations  for  such 
pollutants  *  *  * 

The  Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  that  were  published 
on  February  19, 1993,  constitute  Round 
Chie  of  EPA’s  sewage  sludge  standards 
program.  The  Agency  has  identified  a 
tentative  list  of  pollutants  for  which 
limits  will  be  established  in  a  Round 
Two  regulation  (i.e.,  an  amendment  to 
the  Roimd  One  regulation)  and  has 
announced  a  tentative  schedule  for  the 
publication  of  that  amendment. 

Pollutants  on  the  tentative  list  for  the 
Round  Two  regulation  include  acetic 
acid  (2,4,-dichlorophenoxy),  alviminiim, 
antimony*,  asbestos,  barium, 
berylhum*,  boron,  butanone  (2-),  carbon 
disulfide,  cresol  (p-),  cyanide  (soluble 
salts  mid  complexes)*,  dioxin/ 
dibenzofuran  (all  monochloro  to 
octochloro  congeners),  endsulfan-H, 
fluoride,  manganese,  methylene 
chloride* ,  nitrate* ,  nitrite* , 
pentachloronitrobenzene,  phenol*, 
phthalate  (bi8-2-ethylhexyl)*, 
polychlorinated  biphenyls  (co-planar), 
propanone  (2-),  silver*,  thallium*,  tin, 
titanium,  toluene*, 
trichlorophenoxyacetic  acid  (2,4,5-), 
trichlorophenoxypropionic  acid  ([2- 
(2,4,5-)],  and  vanadium.  EPA  has 
indicated  that  it  retains  the  discretion 
either  to  add  to  or  delete  pollutants  from 
.  the  above  list  of  pollutants. 

The  Agency  is  considering  adding  the 
above  pollutants  to  the  list  of  pollutants 
for  which  data  have  to  be  submitted  by 
Class  I  sludge  management  facilities 
with  a  permit  application.  Eleven  of  the 
above  pollutants  are  included  in  Tables 
2  or  3  of  proposed  Appendix  J  or  are 
nutrients  (see  pollutants  marked  with  an 
asterisk).  Therefore,  this  approach 
would  require  that  Class  I  sludge 
management  facilities  submit  data  for  20 


additional  pollutants.  The  Agency 
requests  comments  on  this  proposal. 

b.  All  TWTDS,  Part  503  contains 
pollutant  limits  for  ten  inorganic 
pollutants  for  sewage  sludge  that  is  land 
applied  (subpart  B),  three  inorganic 
pollutants  for  sewage  sludge  placed  on 
an  unlined  surface  disposal  site  (subpart 
C),  and  five  inorganic  pollutants  for 
sewage  sludge  fired  in  a  sewage  sludge 
incinerator  (subpart  E).  There  are  no 
pollutant  limits  in  Part  503  for  sewage 
sludge  placed  on  a  lined  surface 
disposal  site  or  for  sewage  sludge  placed 
in  a  municipal  solid  waste  landfill  unit. 

The  pollutants  for  which  limits  are 
included  in  Part  503  are  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  molybdenum,  nickel, 
selenium,  and  zinc.  Part  503  also 
contains  an  operational  standard  for 
pathogens  (i.e.,  fecal  coliform. 
Salmonella  sp.  bacteria,  enteric  viruses, 
and  viable  helminth  ova)  and  for  total 
hydrocarbons  (THC).  The  operational 
standards  fov  pathogens  are  values  that 
can  not  be  exceeded  in  sewage  sludge 
and  the  op>erational  standard  for  THC  is 
a  value  that  can  not  be  exceeded  in  the 
air  emissions  for  a  sewage  sludge 
incinerate  stack. 

With  today’s  rulemydng,  EPA 
proposes  that  applicants  for  a  sewage 
sludge  use  or  disposal  permit  subout 
sewage  sludge  concentrati(m  data  for  all 
of  the  Part  503  inorganic  pollutants.  The 
pennitting  authority  needs  to  determine 
whether  a  TWTDS  can  change  its  use  or 
disposal  practice  if  the  need  arises.  Data 
for  all  of  the  Part  503  pollutants  will 
help  the  pennitting  authority  make  that 
determinatiem. 

The  Agency  is  aware  that  many 
TWTDS  employ  only  one  sewage  sludge 
use  or  disposal  practice,  and  that  such 
treatment  works  may  object  to 
submitting  data  for  pollutants  that  are 
not  regulated  for  that  practice. 
Nevei^eless,  EPA  believes  that  the 
additional  information  burden  to  collect 
and  submit  data  for  all  of  the  Part  503 
pollutants  is  offset  by  the  value  of  the 
data  to  the  permitting  authority.  The 
Agency  solicits  comments  on  whether 
an  applicant  should  be  required  to 
submit  data  only  for  the  pollutants 
regulated  for  the  TWTDS’s  use  or 
disposal  practice. 

As  indicated  previously,  EPA  also 
proposes  that  all  applicants  submit 
sewage  sludge  data  for  TKN,  ammonia, 
nitrate-nitrogen,  £md  total  phosphorus 
with  a  permit  application.  In  addition, 
the  percent  solids  of  the  sewage  sludge 
that  is  used  or  disposed  of  would  have 
to  be  reported.  Percent  solids  is  required 
to  ensure  that  all  sewage  sludge  data  can 
be  converted  to  dry  weight  values. 


Information  on  the  nitrogen  and 
phosphorus  content  of  sewage  sludge  is 
needed  for  several  reasons.  One 
important  use  of  the  nitrogen  data  is  to 
help  the  permit  writer  to  evaluate  the 
design  of  the  agronomic  rate  for  a  land 
appheation  site.  Part  503  requires  that 
sewage  sludge  be  land  applied  at  a  rate 
that  is  equal  to  or  less  than  the 
agronomic  rate  for  the  application  site. 
The  Agency  also  can  use  the  data  on 
nutrients  in  sewage  sludge  in  future 
considerations  as  to  whether  to  establish 
limits  for  nitrogen  and  phosphoius  in 
sewage  sludge. 

The  Agency  is  also  considering 
adding  certain  pathogens  to  the  list  of 
pollutants  for  which  data  would  be 
required  with  an  appheation.  These 
include  Salmonella  sp.  bacteria,  enteric 
viruses,  and  viable  helminth  ova.  Part 
503  contains  density  levels  for  these 
microorganisms  that  cannot  be  exceeded 
in  sewage  sludge  that  is  used  or 
disposed.  In  addition  to  pathogens,  the 
Agency  is  also  considering  requesting 
data  for  fecal  cohfmm,  wfoch  is  used  in 
Part  503  as  a  pathogen  indicatenr.  The 
permitting  authority  would  use  these 
data  to  determine  whether  the  sewage 
sludge  meets  the  Class  A  or  Class  B 
pathogen  requirements  in  Part  503. 
Pathogen  data  (mly  would  have  to  bo 
submitted  by  persons  who  land  apply  or 
place  sew{^  sludge  in  a  smfece 
disposal  site.  EPA  is  seeking  comments 
on  this  issue  as  part  of  today’s  proposal. 

Resuhs  of  current  efforts  within  the 
Agency  may  require  that  limits  be 
estabUriied  prior  to  the  Round  Two 
sewage  sludge  regulation,  for  dioxin/ 
dibenzofuran  and  co-planar 
polychlorinated  biphenyls  (PCBs)  in 
sewage  sludge  that  is  used  or  disposed. 
Dioxin/dibenzofuran  is  a  carcinogen 
that  is  highly  toxic  in  low 
concentrations.  Because  the  chemical 
structure  of  co-planar  PCBs  is  similar  to 
the  chemical  structure  of  dioxin/ 
dibenzofuran,  they  are  expected  to  have 
similar  human  health  efiects  (i.e.,  toxic 
in  low  concentrations).  Data  for  these 
two  pollutants  could  be  used  to  develop 
Part  503  limits  for  these  pollutants  or  to 
evaluate  the  Part  503  limits.  For  this 
reason,  the  Agency  is  considering 
requesting  all  TWTDS  to  submit  data  for 
these  pollutants  with  a  sewage  sludge 
permit  application.  EPA  seeks 
comments  on  whether  TWTDS  who  are 
not  Class  I  sludge  management  facihties 
should  be  required  to  submit  data  on 
these  two  pollutants. 

8.  Requirements  for  a  Person  Who 
Prepares  Sewage  Sludge 

Proposed  §  122.21(q)(8)  identifies 
permit  application  information  that  a 
person  who  prepares  sewage  sludge  for 
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use  or  disposal  would  be  required  to 
submit.  A  “peraun  who  prepares,"  as 
defmed  at  40  CFR  503.9(r),  is  “either  the 
person  who  generates  sewage  sludge 
during  the  treatment  of  domestic  sewage 
in  a  treatment  works  or  the  person  who 
derives  a  material  from  sewage  sludge.” 
This  section  would  thus  pertain  to  any 
POTW  or  other  treatment  works  that 
generates  sewage  sludge.  It  also  would 
include  facilities  (such  as  composting 
operations)  that  receive  sewage  sluc^e 
firam  another  facility  and  then  derive  a 
material  frt>m  that  sewage  sludge. 

Paragraphs  (i)  and  (ii)  of  proposed 
§  122.21(q)(8)  would  request 
information  on  the  amount  of  sewage 
sludge  “prepared"  at  the  facility.  This 
includes  the  amoimt  generated 
(paragraph  (i))  plus  any  other  amount 
that  is  received  firom  off-site  (paragraph 
(ii)).  These  paragraphs  are  intend^  to 
clarify  the  existing  requirement  at 
§  501.15(a)(2Xx),  whi(^  tells  the 
applicant  to  report  annual  sludge 
pr^ucticm  volume.  Paragraph  (ii) 
would  also  solicit  information  on 
sewage  sludge  treatment  practices  at  any 
off-site  facility  from  which  sewage 
sludge  is  received.  The  off-site  facility 
providing  the  sewage  sludge  is,  by 
definition,  also  a  “person  who 
prepares,”  and,  therefore,  would  also  be 
subject  to  sludge  permitting 
requirements.  EPA  believes  that 
information  on  the  delivering  facility 
enables  the  permit  writer  to  assess  the 
quality  of  sewage  sludge  received  by  the 
applicant.  It  also  fosters  more 
appropriate  allocation  of  permit 
requirements  between  the  applicant’s 
facility  and  an  off-site  “person  who 
prepares.” 

As  in  the  case  of  the  Municipal 
Application  regulations,  the  Agency 
desires  to  incorporate  into  the  final  rule 
provisions  that  reduce  duplication  of 
effort.  One  possible  way  is  to  allow  the 
applicant  to  reference  substantially 
rimilar  information  previously 
submitted  to  a  permitting  authority 
rather  than  resubmit  the  information. 
The  Agency  solicits  comments  on  using 
this  approach  in  the  final  rule  and 
suggestions  of  other  possible  options. 

Before  sewage  sludge  is  applied  to  the 
land  or  placed  on  an  active  sewage 
sludge  unit,  it  must  meet  the 
requirements  for  pathogen  reduction  in 
§  503.32  and  for  vector  attraction 
reduction  in  §  503.33.  Therefore, 
paragra|>h  (iii)  of  proposed 
§  122.21(q)(8)  would  request 
information  on  sewage  sludge  treatment 
processes  at  the  applicant’s  facility, 
including  pathogen  or  vector  attraction 
reduction  processes.  The  permit  writer 
needs  to  know  whether  pathogen  and 
vector  attraction  reduction  requirements 


are  met  at  the  applicant’s  facility  and 
thus  should  be  addressed  in  the 
applicant’s  permit.  If  these  requirements 
are  not  met  by  the  applicant,  pathogen 
and  vector  attraction  reduction  must  be 
met  by  a  subsequent  “person  who 
prepares”  or  the  owner/operator  of  a 
surface  disposal  site. 

“Exceptional  quality”  (EQ)  sewage 
sludge  must  meet  the  ceiling 
concentrations  in  40  CFR  503.13(b)(1), 
the  pollutant  concentrations  in 
§  503.13(b)(3),  the  Class  A  pathogen 
requirements  in  §  503.32(a),  and  one  of 
the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(1)  through 
(b)(8).  B^icause  of  its  high  quality,  “1^” 
sewage  sludge  is  not  subject  to  ^e 
general  requirements  of  $  503.12  or  the 
management  practices  of  $  503.14. 
Therefore,  fewer  permitting  and  permit 
application  requirements  pertain  to 
facilities  generating  such  sewage  sludge. 
Proposed  paragraph  (iv)  of  §  122.21(q)(8) 
would  ask  for  die  amount  sewage 
sludge  that  is  applied  to  the  land.  EPA 
believes  that  this  information  is  all  that 
is  needed  to  develop  sewage  sludge 
conditions  fmr  such  a  facility.  Under 
paragraph  (iv),  the  applicant  would  not 
need  to  provide  the  other,  mme- 
detailed,  information  in  proposed 
§  122.21(qK8)  paragraphs  (v)  and  (vi)  for 
sewage  sludge  meeting  “EQ”  criteria. 

The  existing  requirement  at 
§  501.15(a)(2)(viii)  asks  for  the  “name  of 
any  distributors  when  the  sludge  tvill  be 
disposed  of  through  distribution  and 
marketing.”  This  requires  the  names  of 
any  facilities  that  sell  or  give  away  “EQ” 
sewage  sludge.  EPA  believes  that  “EQ" 
sewage  sludge  should  be  treated 
similarly  to  other  fertilizers.  Thus,  the 
Agency  believes  that  the  names  of 
distributors  should  not  be  required  and 
is  proposing  to  delete  the  requirement  at 
§  501.1S(a)(2)(viii).  The  Agency  seeks 
comments  on  this  approa^. 

Paragraph  (v)  of  proposed 
§  122.21(q)(8)  would  seek  information 
on  sewage  sludge  that  is  not  “EQ,"  but 
is  nevertheless  placed  in  a  bag  or  other 
container  for  sale  or  give-away  for 
application  to  the  land.  Under  Part  503, 
such  sewage  sludge  must  meet  the  Class 
A  pathogen  requirements  in  §  503.32(a) 
and  one  of  the  vector  attraction 
reduction  requirements  in  §  503.33(b)(1) 
through  (8).  In  addition,  the  sewage 
sludge  must  meet  either  the  pollutant 
concentrations  in  Table  3  of  §  503.13  or 
the  annual  pollutant  loading  rates 
(APLRs)  in  Table  4  of  §  503.13.  If  this 
sewage  sludge  meets  the  Table  3 
pollutant  concentrations,  it  is  “EQ” 
sewage  sludge  and  thus  would  be 
subject  to  proposed  paragraph  (iv). 
■Proposed  paragraph  (v)  would  only 
apply  to  sewage  sludge  subject  to  tlie 


Table  4  APLRs  that  is  placed  in  a  bag 
or  other  container  for  application  to  the 
land.  EPA  proposes  to  require  that  the 
applicant  employing  this  type  of  sewage 
sludge  use  provide  the  volume  of 
sewage  sludge  placed  in  bags  or  other 
containers  and  a  copy  of  all  labels  or 
notices  that  accompany  the  product 
being  sold  or  given  away. 

Paragraph  (vi)  of  proposed 
§  122.21(q)(8)  would  seek  information 
about  any  other  “person  who  prepares” 
who  receives  sewage  sludge  fiium  the 
applicant’s  facility.  This  information 
helps  the  permit  writer  to  identify 
which  permit  requirements  should 
apply  to  the  applicant  and  whether  the 
subsequent  prepcuer  needs  to  obtain  a 
piunit.  Paragraphs  (C)  and  (E)  of 
proposed  paragraph  (vi)  would  provide 
the  permit  writer  with  necessary 
information  on  the  quality  of  the  sewage 
sludge  that  is  ultimately  land  applied. 
This  information  also  enables  the  permit 
writer  to  identify  activities  of  the 
subsequent  “person  who  prepares”  that 
may  subject  the  applicant  to  additional 
regulation  or  permit  requirements. 
Therefore,  these  requirements  would 
ensure  that  the  sewage  sludge  will  meet 
all  applicable  Part  503  requirements  at 
the  time  of  land  application,  regardless 
of  the  number  of  parties  involved,  (hie 
possible  way  to  obtain  this  infcarmaticm 
is  to  allow  the  applicant  to  reference 
substantially  similar  information 
previously  submitted  to  a  permitting 
authority  rather  than  resubmit  the 
information.  The  Agency  solicits 
comments  on  using  this  approach  in  the 
final  rule  and  suggestions  of  other 
possible  options. 

9.  Land  Application  of  Bulk  Sewage 
Sludge 

Proposed  §  122.21(q)(9)  would  request 
information  on  sewage  sludge  that  is 
land  applied  in  bulk  fcnm.  This  sedion 
would  apply  only  where  the  applicant’s 
permit  must  contain  all  applicable  Part 
503  requirements  for  land  application. 
This  section  would  not  apply  if  the 
applicant  generates  “EQ”  sewage  sludge 
subject  to  proposed  §  122.21(q)(8)(iv),  or 
if  the  applicant  places  sewage  sludge  in 
a  bag  or  other  container  for  sale  or  give¬ 
away  for  application  to  the  land  subject 
to  proposed  §  122.21(q)(8)(v).  In  neiher 
of  these  cases  is  it  necessary  to  control 
the  ultimate  land  application  through  a 
permit  and  thus  the  applicant  would  not 
need  to  provide  this  information  as  part 
of  the  application.  The  section  also 
would  not  apply  if  the  applicant 
provides  sewage  sludge  to  another 
“person  who  prepares”  subject  to 
proposed  §  122.21(q)(8Kvi).  In  ffiis  case, 
the  ultimate  land  application  would  be 
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controlled  by  the  subsequent  “person 
who  prepares.” 

Paragraph  (i)  of  proposed 
§  122.21(q)(9)  woidd  clarify  the  existing 
requirement  at  §  501.15(a)(2)(x)  which 
tells  the  applicant  to  report  aimual 
sludge  production  volume.  Paragraph  * 
(ii)  asks  how  the  applicant  will  satisfy 
the  §  503.12(i)  notification  requirement 
for  land  application  sites  in  a  State  other 
than  the  State  where  the  sewage  sludge 
is  prepared. 

Paragraph  (A)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 
applicant  to  identify  the  land 
application  site.  This  question  would 
request  locational  information  w^hich 
supports  the  Watershed  Protection 
Approach,  by  providing  permit  writers 
and  other  Federal  and  State 
environmental  managers  with  a  means 
of  geographically  locating  potential 
sources  of  polluted  runoff. 

Paragraphs  (B)  and  (C)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 
apphcant  to  identify  the  land 
application  site  owner  and  applier,  if 
difFerent  than  the  applicant.  ^A 
believes  that  this  information  is 
necessary  in  order  to  ensure  that  the 
permit  is  issued  to  the  correct  party. 
These  proposed  paragraphs  would 
clarify  and  expand  on  existing 
recrements  at  §501.15(a)(2)(viii). 

One  of  the  land  application 
management  practices  in  §^503. 14 
mandates  that  bulk  sewage  sludge  shall 
not  be  applied  to  land  at  greater  than  the 
agronomic  rate.  Therefore,  paragraphs 
(D)  and  (E)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 
applicant  to  identify  the  type  of  land 
apphcation  site,  the  type  of  vegetation 
grown  on  that  site,  if  known  at  the  time 
of  permit  application,  and  the 
vegetation’s  nitrogen  requirement.  This 
information  enables  the  permit  writer  to 
calculate  an  appropriate  permit 
management  practice  regarding 
agronomic  rate.  EPA  recognizes  that 
difierent  crops  may  be  grown  on  a  site 
during  the  life  of  a  permit.  If  the  crop 
for  a  site  is  not  known  or  likely  to 
change,  the  applicant  should  submit 
whatever  information  is  available. 

Paragraph  (F)  of  proposed 
§  122.21(q)(9)(iii)  would  request 
information  on  vector  attraction 
reduction  measures  undertaken  at  the 
land  application  site.  Before  sewage 
sludge  is  applied  to  the  land,  it  must 
meet  the  requirements  for  vector 
attraction  reduction  in  §  503.33.  These 
measures  may  be  undertaken  either  by 
the  “person  who  prepares”  sewage 
sludge  or  by  the  operator  of  the  land 
application  site. 

Paragraph  (G)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 


applicant  to  submit  any  existing  groimd- 
water  monitoring  data  for  the  land 
application  site.  Section  503.14(d)  states 
that  bulk  sewage  sludge  may  not  ^ 
applied  to  land  at  greater  than  the 
agronomic  rate.  Section  503.11(b)(2) 
explains  that  “agronomic  rate”  is  the 
whole  sludge  application  rate  that 
minimizes  the  amovmt  of  nitrogen  that 
passes  below  the  root  zone  and  into  the 
ground  water.  ETA  believes  that . 
permitting  authorities  need  to  review 
existing  groimd-water  monitoring  data 
for  land  application  sites  in  order  to 
ensure  that  sewage  sludge  application 
rates  are  appropriately  protective  of 
ground  water. 

Section  501. 15 (a) (2) (ix)  asks  for 
information  necessary  to  determine  if 
the  site  is  appropriate  for  land 
application  and  a  description  of  how  the 
site  will  be  managed.  This  requirement 
could  be  interpreted  in  different  ways. 
Today’s  rule  attempts  to  clearly  specify 
the  site  management  requirements  in 
proposed  paragraphs  (D)-(G)  of 
proposed  §  122.21(q)(9)(iii).  The 
permitting  authority  could  request  other 
site  management  information  if  it  is 
needed  to  identify  appropriate  permit 
conditions. 

Proposed  §  122.21(q)(9)(iv)  would 
request  information  that  the  permitting 
authority  needs  in  order  to  verify 
whether  the  §  503.12(e)(2)(i) 
requirement  for  appHers  of  bulk  sewage 
sludge  subject  to  ciunulative  pollutant 
loading  rates  (CPLRs)  has  been  met.  A 
cumulative  pollutant  loading  rate,  as 
defined  in  §  503.11(f)  is  “the  maximum 
amount  of  an  inorganic  pollutant  that 
can  be  applied  to  an  area  of  land.”  This 
information  enables  EPA  to  ensv^re  that 
the  CPLRs  are  not  exceeded  when  more 
than  one  facility  is  sending  sewage 
sludge  subject  to  CPLRs  to  the  same  site. 

Proposea  §  122.21(q)(9)(v)  restates  the 
requirement  in  existing 
§  501.15(a)(2)(ix)  for  information  on 
land  application  sites  not  identified  at 
the  time  of  permit  application. 

10.  Surface  Disposal 

Proposed  §  122.21(q)(10)  requests 
information  on  sewage  sludge  that  is 
placed  on  a  surface  disposal  site.  By 
definition,  a  sewage  sludge  siuface 
disposal  site  is  a  TWTDS.  Many  surface 
disposal  site  owner/operators,  however, 
would  not  have  to  complete  this  section, 
but  would  instead  submit  the  limited 
backgroimd  information  required  by 
§  122.21(c)(2)(iii).  The  applicant  would 
be  required  to  provide  the  information 
requested  by  proposed  §  122.21(q)(10) 
only  if  the  surface  disposal  site  were 
already  covered  by  £m  NPDES  permit;  if 
the  owner/operator  were  requesting  site- 
specific  pollutant  limits;  or  if  the 


permitting  authority  were  requiring  a 
full  application. 

Para^aph  (i)  of  proposed 
§  122.21(q)(10)  would  clarify  the 
existing  requirement  at  §  501.15(a)(2)(x) 
which  tells  the  applicant  to  report 
annual  sludge  production  volume. 
Paragraph  (ii)  of  proposed 
§  122.21(q)(10)  would  require  that  the 
applicant  provide  the  name  or  number, 
address,  telephone  number,  and  eunoimt 
of  sewage  sludge  placed  on  each  surface 
disposal  site  that  the  apphcant  does  not 
own  or  operate.  This  paragraph  would 
clarify  and  expand  on  existing 
requirements  at  §  501.15(a)(2)(vlii).  EPA 
believes  that  this  information  is 
necessary  in  order  to  ensxire  that  the 
permit  is  issued  to  the  correct  ptirty. 

Paragraph  (iii)  of  proposed 
§  122.21(q)(10)  would  request  detailed 
information  on  each  active  sewage 
sludge  unit  at  each  surface  disposal  site 
that  the  applicant  owns  or  operates.  A 
“sewage  sludge  unit”  is  defined  in 
§  503.21  (n)  as  “land  on  which  only 
sewage  sludge  is  placed  for  final 
disposal.”  A  “sxirface  disposal  site”  is 
“an  area  of  land  that  contains  one  or 
more  sewage  sludge  units.”  Information 
on  each  active  sewage  sludge  imit  is 
necessary  because  Part  503  provides  for 
different  pollutant  limits,  monitoring 
requirements,  and  management 
practices  for  each  unit.  This  information 
enables  the  permitting  authority  to 
establish  proper  permit  conditions. 

Paragraph  (I)  of  §  122.2l(q)(10)(iii) 
would  request  information  on  sewage 
sludge  sent  to  the  active  sewage  sludge 
unit  by  any  facility  other  than  the 
applicemt’s.  This  information  helps  the 
permit  writer  to  determine  which 
requirements  apply  to  the  surface 
disposal  site  owner/operator  and  which 
apply  to  the  facility  which  sends  sewage 
sludge  to  the  surface  disposal  site.  As 
previously  mentioned,  one  way  to 
reduce  duplicate  reporting,  is  to  allow 
the  applicant  to  reference  substantially 
similar  information  already  submitted  to 
a  permitting  authority.  The  Agency 
solicits  comments  on  using  this 
approach  in  the  final  rule  and 
suggestions  for  other  options. 

Paragraph  (J)  of  proposed 
§  122.21(q)(10)(iii)  would  request 
information  on  vector  attraction 
reduction  measures  imdertaken  at  the 
active  sewage  sludge  imit.  Before 
sewage  sludge  is  placed  on  an  active 
sewage  sludge  unit,  it  must  meet  the 
requirements  for  vector  attraction 
reduction  in  §  503.33.  Since  vector 
attraction  reduction  measures  may  be 
performed  either  by  the  facility 
preparing  sewage  sludge  or  by  the 
surface  disposal  site  owner/operator, 
EPA  believes  that  both  should  be 
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required  to  supply  information  on  their 
practices. 

Section  503.24(n)(2)  requires  surface 
disposal  sites  to  demonstrate  by  way  of 
a  ground-water  monitoring  program  or 
certification  that  sludge  placed  on  an 
active  sewage  sludge  imit  does  not 
contaminate  the  xmderljdng  aquifer.  In 
order  to  ensure  that  this  requirement  is 
implemented,^  paragraph  (K)  of  proposed 
§  1 22.21  (q)(10)(iii)  would  request 
information  on  groimd-water 
monitoring  programs  or  certifications. 
Because  many  communities  rely  on 
ground  water  as  a  source  of  drinking 
water,  EPA  believes  that  this 
information  is  necessary  to  protect 
public  health  and  the  environment. 

After  August  18, 1993,  only  surface 
disposal  sites  showing  good  cause  may 
apply  for  site-specific  pollutant  limits. 
Paragraph  (L)  of  proposed 
§  122.21(q)(10)(iii)  would  request  the 
information  necessary  for  the  permit 
writer  to  determine  whether  such  site- 
specific  limits  are  warranted.  This 
information  would  include  a 
demonstration  that  the  values  for  site 
parameters  at  the  appUcant’s  site  differ 
from  those  used  to  develop  the  surface 
disposal  pollutant  limits  in  Part  503. 

11.  Incineration 

Proposed  §  122.21(q)(ll)  would 
request  information  on  sewage  sludge 
that  is  fired  in  a  sewage  sludge 
incinerator.  According  to  §  503.41(k),  a 
sewage  sludge  incinerator  is  “an 
enclosed  device  in  which  only  sewage 
sludge  and  auxiliary  fuel  are  fired.”  A 
sewage  sludge  incinerator  is  a  TWTDS 
and  is  required  to  submit  a  full  permit 
application. 

Paragraph  (i)  of  proposed 
§  122.21(q)(ll)  would  clarify  the 
existing  requirement  at  §  501.15(a)(2)(x) 
which  tells  the  applicant  to  report 
annual  sludge  production  volume. 
Paragraph  (ii)  of  proposed 
§  122.21(q)(ll)  would  require  that  the 
applicemt  provide  the  name  or 
identifying  number,  address,  telephone 
number,  and  amount  of  sewage  sludge 
fired  in  each  sewage  sludge  incinerator 
that  the  applicant  does  not  own  or 
operate.  This  paragraph  would  clarify 
existing  requirements  at 
§  501.15(a)(2)(viii).  EPA  believes  that 
this  information  is  necessary  in  order  to 
ensure  that  the  permit  is  issued  to  the 
correct  party. 

Paragraph  (iii)  of  proposed 
§  122.21(q)(ll)  would  request  detailed 
information  on  each  sewage  sludge 
incinerator  that  the  applicant  owns  or 
operates.  Paragraph  (B)  of  proposed 
paragraph  (iii)  would  request  the  total 
amoimt  of  sewage  sludge  fired  annually 
in  each  incinerator.  This  information  is 


necessary  because  the  monitoring 
requirements  for  sewage  sludge 
incinerators  are  based  on  the  total 
amount  fired. 

Paragraphs  (C)  and  (D)  of  proposed 
§  122.21(q)(ll)(iii)  would  request 
information  on  compliance  with  the 
beryllium  and  mercury  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs).  Section  503.43 
paragraphs  (a)  and  (b)  require 
compliance  with  these  standards 
through  a  cross-reference  to  40  CFR  Part 
61  subparts  C  and  E.  If  the  incinerator 
is  required  to  perform  stack  testing, 
these  paragraphs  would  require  the 
applicant  to  submit  a  report  of  that 
testing. 

Under  §  503.43,  the  pollutant  limits 
applicable  to  each  sewage  sludge 
incinerator  are  calculated  based  on 
factors  unique  to  each  incinerator. 
Paragraphs  (E),  (F),  and  (G)  of  proposed 
§  122.21(q)(ll)(iii)  would  require  each 
applicant  to  submit  these  factors  for^ 
their  incinerator(s).  Calculating 
pollutant  limits  on  an  individual  basis 
allows  the  actual  performance  of  each 
incinerator  and  actual  site  conditions, 
such  as  topography,  to  be  taken  into 
account.  EPA  believes  that  this  is  more 
appropriate  than  mandating  national 
pollutant  limitations  for  sewage  sludge 
incinerators. 

In  the  development  of  Part  503,  EPA 
determined  that  it  would  be  infeasible 
to  establish  individual  limits  for  each 
hydrocarbon  in  sewage  sludge 
incinerator  exit  gas.  Instead,  the  Agency 
adopted  a  100  ppm  total  hydrocarbon 
(THC)  limit  and  required  continuous 
THC  monitoring  to  show  compliance. 
Part  503  was  amended,  on  February  25, 
1994  (59  FR  9095),  to  allow  sewage 
sludge  incinerators  whose  exit  gas  does 
not  exceed  100  ppm  carbon  monoxide 
(CO)  to  show  compliance  with  the  THC 
operational  standard  by  monitoring  CO 
instead  of  THC.  Paragraphs  (H),  (I),  and 
(J)  of  proposed  §  122.21(q)(ll)(iii)  would 
request  the  incinerator  information 
necessary  to  establish  the  correct 
hydrocarbon  monitoring  requirements. 

Many  of  the  incinerator’s  site-specific 
factors  that  are  used  to  calculate 
pollutant  limits  and  compliance  with 
the  operational  standard  are  highly 
dependent  on  the  temperature  at  which 
the  incinerator  is  operated  and  the  rate 
at  which  sewage  sludge  is  fed  into  the 
incinerator.  For  most  incinerators,  these 
parameters  £ue  determined  during  an 
initial  performance  test.  In  order  to 
appropriately  calculate  pollutant  limits 
and  ensure  appropriate  pollutant  limits 
and  that  the  incinerator  is  operated 
within  the  parameters  of  the  original 
performance  test,  EPA  needs  to  know 
the  information  in  paragraphs  (K) 


through  (O)  of  proposed 
§122.21(q)(ll)(iii). 

Paragraphs  (P)  and  (Q)  of  proposed 
§  122.21(q)(ll)(iii)  would  request 
information  on  the  monitoring 
equipment  and  air  pollution  control 
devices  installed  on  the  incinerator. 
Information  on  this  equipment  is 
necessary  to  ensure  that  the  facility 
complies  with  the  management 
practices  at  §  503.45. 

12.  Disposal  in  a  Municipal  Solid  Waste 
Landfill 

Proposed  §  122.21(q)(12)  would 
request  information  on  sewage  sludge 
that  is  sent  to  a  mimicipal  soUd  waste 
landfill  (MSWLF).  Section  503.4  states 
that  sewage  sludge  sent  to  a  MSWLF 
that  complies  with  the  requirements  in 
40  CFR  Part  258  constitutes  compliance 
with  sec.  405(d)  of  the  CWA.  'The 
questions  in  §  122.21(q)(12)  are 
necessary  to  ensure  the  availability  of 
accurate  information  about  a  MSWLF 
and  the  sewage  sludge  that  is  sent  there. 

Paragraphs  (i)  and  (ii)  of  proposed 
§  122.21(q)(12)  would  clarify  existing 
requirements  at  §501.15(a)(2)(v),  (viii), 
and  (x)  that  request  information  on 
other  permits,  the  location  of  disposal 
sites,  and  the  annual  sludge  production, 
volume.  Paragraph  (iii)  would  request 
information  on  the  sewage  sludge 
quality  to  ensure  that  it  is  acceptable  for 
a  MSWLF.  Paragraph  (iv)  would  request 
available  information  on  whether  the 
MSWLF  is  in  compliance  with  Part  258. 

13.  Contractors 

Proposed  §  122.21(q)(13)  would 
require  the  applicant  to  provide 
contractor  information.  The  applicant 
would  be  required  to  identify  all 
contractors  responsible  for  any 
operation  or  maintenance  aspects  of  the 
TWTDS,  and  specify  their 
responsibilities.  The  permitting 
authority  uses  this  information  to 
determine  who  has  primary 
responsibility  for  the  operation  and 
maintenance  of  the  TWTDS. 

14.  Other  Infonnation 

Proposed  §  122.21(q)(14)  would 
require  the  applicant  to  report  any 
information  necessary  to  determine  the 
appropriate  standards  for  permitting 
under  40  CFR  Part  503,  and  any  other 
information  the  permitting  authority 
may  request  and  reasonably  require  to 
assess  the  sewage  sludge  use  and 
disposal  practices,  to  determine  whether 
to  issue  a  permit,  or  to  identify . 
appropriate  permit  requirements.  This 
paragraph  restates  the  existing 
requirements  in  §  501.15(a)(2)(xi)  and 
(xii). 
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15.  Signature 

Proposed  §  122.21(q)(l5)  would 
require  that  a  certifying  official  sign  the 
form  in  compliance  with  40  CFR  122.22. 
This  would  ensure  that  the  person 
signing  the  form  has  the  authority  to 
speak  for  and  legally  bind  the  permittee. 

TV.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  b3frEPA 
(ICR  No.  0226.13)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St.,  S.W.  (Meul  code  2136);  Washington, 
DC  20460;  or  by  calhng  (202)  260-2740. 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
10.7  hours  per  response,  including 
annual  recordkeeping  burden.  These 
estimates  include  time  for  revietving 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burc^en 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.,  S.W.  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.”  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

V.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  “significant”  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  “significant 
regulatory  action”  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  file 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
ohhgations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order.” 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  “significant  regulatory 
action”  because  it  may  adversely  affect 
local  governments  by  incrementally 
increasing  permit  application  costs.  As 
such,  this  action  was  submitted  to  OMB 
for  review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

VI.  Executive  Order  12875 

f 

Under  Executive  Order  12875  (58  FR 
58093  (October  28, 1993)),  no  executive 
agency  shall  promulgate  any  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate4jpon  a  State,  local,  or 
tribal  government, 'imless: 

(a)  Funds  to  pay  the  direct  costs 
associated  with  the  regulation  are 
provided  by  the  Federal  Government,  or 

(b)  The  agency,  prior  to  promulgation, 
provides  OMB  a  description  of  its 
consultation  with  representatives  of  the 
affected  governments,  the  nature  of  their 
concerns,  any  written  communications 
submitted  to  the  agency  by  them,  and 
the  agency’s  position  supporting  the 
need  for  the  regulation.  Each  agency  is 
also  required  to  develop  an  effective 
process  to  permit  elected  officials  and 
other  representatives  of  these 
governments  an  opportunity  to  provide 
meaningful  and  timely  input  on 
significant  unfunded  mandates. 

As  discussed  above  (“Public 
Consultation  in  the  Development  of 
Today’s  Proposal,”  at  I.H.),  the  Agency 
consulted  with  States,  local 
governments,  and  other  parties  in  the 
development  of  this  proposed  rule.  This 
is  further  discussed  in  the  discussion 
below  (“Unfunded  Mandates  Reform 
Act  of  1995  and  Consultation  with  State, 
Local,  and  Tribal  Governments,”  at  VII). 

VII.  Unfunded  Mandates  Reform  Act  of 
1995  and  Consultation  With  State, 
Local,  and  Tribal  Governments 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (“Unfunded 
Mandates  Act”),  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the 
Unfunded  Mandates  Act,  EPA  generally 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 


rules  with  Federal  mandates  that  may 
result  in  expenditures  to  -State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  Unfunded  Mandates  Act  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wi^  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Under  section  203  of  the  Unfunded 
Mandates  Act,  EPA  must  develop  a 
small  government  agency  plan  before  it 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  to  either  State,  local  and 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector  in  any  year.  To  the 
extent  enforceable  duties  arise  as  a 
result  of  today’s  proposed  rule  on  State, 
local  and  tribal  governments,  such 
enforceable  duties  do  not  result  in  a 
significant  regulatory  action  being 
imposed  upon  State,  local  and  tribal 
governments  since  the  estimated 
aggregate  cost  of  complicmce  for  them  is 
not  expected  to  exceed  $5.7  million 
annually.  Thus,  today’s  proposed  rule  is 
not  subject  to  the  written  statement 
requirement  in  section  202  of  the  Act. 

In  compliance  with  E.O.  12875,  which 
requires  the  involvement  of  State,  local 
and  tribal  governments  in  the 
development  of  certain  Federal 
regulatory  actions,  EPA  conducted  a 
wide  outreach  effort  and  actively  sought 
the  input  of  representatives  of  State, 
local,  and  tribal  governments  in  the 
procesp  of  developing  the  proposed  rule. 
Agency  personnel  have  commimicated 
with  State  and  local  representatives  in 
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a  number  of  different  forums.  For 
example.  EPA  staff  involved  in 
development  of  today’s  proposed  rule 
invited  comments  on  earlier  drafts  of 
the  proposed  rulemaking,  forms,  and 
instructions  from  States  and  local 
governments  both  directly  and  through 
organizations  such  as  the  Association  of 
Metropolitan  Sewerage  Agencies 
(AMSA),  the  Water  Environment 
Federation  (WEF),  and  the  California 
Association  of  Sanitation  Agencies 
(CASA).  In  response  to  these  efforts,  the 
Agency  was  able  to  communicate 
directly,  including  through  meetings 
and  telephone  communications,  with 
representatives  of  a  number  of 
interested  State  and  local 
representatives,  including 
representatives  of  more  than  twenty-five 
lo^  governments.  Cities  represented  in 
a  telephone  conference  arranged 
through  WEF  included  Price  (UT). 
Owosso  (MI),  Saginaw  (MI),  Rockwood 
(MI),  Grand  Rapids  (MI),  Roseburg  (OR), 
Central  Marin  San.  Dist.  (CA),  Little 
Rock  (AR),  Dallas  (TX),  Northeast  Ohio 
Regional  Sewer  Dist.  (OH).  Cities 
represented  in  a  meeting  with  AMSA 
representatives  included  Detroit  (MI), 
Boise  (ID),  City  of  Los  Angeles  (CA), 
Phoenix  (AZ),  Passaic  Valley  (NJ); 
Middleton  (NJ),  Hampton  Roads  (VA), 
Orange  County  (CA),  Anchorage  (AK), 
and  Alexandria  (VA).  Other  discussions 
were  held  individually  with 
representatives  of  local  governments. 

The  Agency  received  written  comments 
from  AMSA,  several  cities,  and  a 
number  of  States.  In  the  comments 
received  fi-om  States,  a  number  of  issues 
were  raised  concerning  possible  impacts 
on  local  governments.  EPA  invited,  but 
did  not  receive,  written  comments  from 
the  Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators 
(ASIWPCA)  and  the  National  League  of 
Cities. 

Once  the  proposed  rule  is  finalized, 
the  Agency  intends  to  provide 
information  through  a  variety  of 
sources,  and  to  educate  and  advise  local 
governments  concerning  compliance 
with  the  proposed  requirements.  In  the 
Communication  Plan  prepared  for  this 
proposal,  the  Agency  has  outlined 
which  organizations  EPA  will  contact 
directly  concerning  the  proposal.  The 
same  parties  will  also  be  contacted 
directly  regarding  the  final  rulemaking. 
The  communication  plan  is  available  in 
the  record  supporting  this  proposal.  The 
Agency  seeks  to  assist,  educate,  and 
advise  applicants  on  how  to  comply 
with  the  permit  application 
requirements  primarily  through  the 
instructions  to  the  proposed  forms,  and 
seeks  comment  as  to  how  the 


instructions  could  be  improved. 
Additionally,  the  Agency  intends  to 
provide  training  for  permit  writers,  so 
that  they  can  assist,  educate,  and  advise 
applicants  on  an  as-needed  basis  when 
completing  their  applications. 

Vin.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 

L.  96-354)  requires  Federal  agencies  to 
consider  the  effect  of  proposed  rules  on 
small  entities.  Agencies  must  consider 
alternatives  to  proposed  rules  that 
would  minimize  the  economic  impact 
on  small  entities  so  long  as  these 
alternatives  are  consistent  with  the 
stated  objective  of  the  statute  under 
which  such  rules  are  developed. 
However,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  alter 
standards  otherwise  applicable  to 
agency  action.  For  example,  section  405 
of  the  CTWA  requires  EPA  to  promulgate 
regulations  that  are  adequate  to  protect 
public  health  or  the  environment 
against  reasonably  anticipated  adverse 
effects. 

In  developing  these  proposed 
regulations,  EPA  considered  the  effects 
of  the  proposed  regulations  on  small 
entities.  Tlie  regulatory  flexibility 
analysis  (RFA)  conducted  for  this 
proposed  rule  meets  the  requirements 
specified  in  the  “Guidelines  for 
Implementing  the  Regulatory  Flexibility 
Act”  (U.S.  EPA,  Office  of  Regulatory 
Management  and  Evaluation  and  Office 
of  Policy,  Planning,  and  Evaluation, 

April  1992). 

Most  of  the  applicants  that  would  be 
required  to  complete  the  municipal  and 
sludge  application  forms,  if  finalized, 
are  small  entities.  For  the  purposes  of 
the  RFA,  EPA  employs  the  definition  of 
small  government  entities  that  was 
originally  advanced  in  a  related ' 
rulemaking.  See  U.S.  EPA,  “Regulatory 
Impact  Analysis  of  the  Part  503  Sewage 
Sludge  Regulation,”  November  25, 1992, 
for  a  complete  discussion  of  the 
development  of  this  definition.  For  the 
purposes  of  this  rule,  the  term  “small 
government  entities”  is  considered  to 
mean  small  POTWs.  Small  POTWs  are 
defined  as  POTWs  processing  less  than 
1  million  gallons  per  day  (mgd)  of 
wastewater.  POTWs  of  this  size 
generally  serve  a  population  of  10,000 
people  or  less.  This  definition  is 
consistent  with  the  designation  of  major 
and  minor  POTWs  under  the  NPDES 
program. 

The  estimate  of  the  munber  of  small 
POTWs  subject  to  both  sets  of  proposed 
application  requirements  is  based  on  the 
number  of  minor  POTWs.  Also,  for  the 
purposes  of  the  RFA,  the  Agency 
conservatively  assumed  that  all  “sliidge- 
only”  POTWs  are  small  entities. 


Generally,  treatment  facilities  serving 
large  populations  (greater  than  10,000) 
generate  effluent  of  sufficient  volume 
that  it  must  be  discharged  to  waters  of 
the  U^S.,  and  thus  require  an  NPDES 
permit.  The  Agency  also  assumed  for 
purposes  of  the  RFA  that  all  privately 
owned  treatment  facilities  are  small 
entities.  Overall,  EPA  estimates  that 
nearly  70  percent  of  municipal 
applicants  and  74  percent  of  sludge 
applicants  are  small  entities. 

EPA  considered  a  range  of  regulatory 
options  for  the  proposed  forms.  In  this 
proposal,  the  Agency  has  developed  a 
two-tier  approach  for  municipal 
applicants  and  a  two-tier  approach  for 
sludge  applicants.  Applicants  are 
categorized  according  to  size  and 
whether  or  not  they  are  required  to  have 
a  pretreatment  program.  Under  each 
regulatory  option  considered,  less 
stringent  standards  are  required  for 
smaller  facilities  that  are  less  likely  to 
pollute  and  have  a  lower  capacity  to 
absorb  large  monitoring  costs. 

The  costs  of  complying  with  the 
proposed  application  requirements 
would  consist  entirely  of  paperwork  and 
testing  costs  associated  with  completing 
the  forms  and  collecting  the  required 
information.  Therefore,  the  costs  for 
these  activities  estimated  in  the  ICR  for 
this  proposed  rule  are  used  in  the  RFA. 
The  five-year  compliance  cost  estimates 
for  POTWs  applying  for  NPDES  permits 
(i.e.,  for  both  sets  of  application 
requirements)  range  ^m  $681  to  $3,627 
for  small  POTWs  under  the  fovu- 
regulatory  options  under  consideration 
for  the  municipal  permit  application 
cmd  the  three  regulatory  options  under 
consideration  for  the  sludge  application 
requirements.  The  five-year  compliance 
cost  estimates  for  the  various  options 
imder  this  proposed  rule  range  fi'om 
approximately  $507  to  $2,849  for  small 
privately  owned  treatment  works.  These 
costs  would  represent  between  0.06  and 
0.31  percent  of  the  average  annual 
revenues  of  small  POTWs  and  small 
privately  owned  treatment  works.  As  a 
percent  of  average  household 
expenditures  on  sewage  treatment,  these 
figures  would  range  between  0.10  and 
0.54  percent  for  small  POTWs  and  small 
privately  owned  treatment  works.  The 
five-year  compliance  costs  for  sludge- 
only  facilities  (i.e.,  paperwork  costs 
associated  with  the  proposed  sludge 
application  requirements)  range  from 
$375  to  $2,809  imder  the  three 
regulatory  options  under  consideration 
for  small  POTWs  and  from  $299  to 
$2,849  for  privately  owned  treatment 
works.  These  costs  would  represent  well 
below  0.5  percent  of  both  the  average 
annual  revenues  for  small  treatment 
works  (public  and  private)  an^  of  the 


Federal » Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules  62577 


average  annual  household  costs  for 
sewage  treatment.  Thus,  impacts  on 
small  treatment  facilities  and  their 
customers  are  not  expected  to  be  severe. 

List  of  Sub}ects 
40  CFf?  Part  122 
Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Reporting  and  recordkeeping 
requirements.  Sewage  disposal.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

40  CFR  Part  123 

Confidential  business  information. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control.  Penalties. 

40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

40  CFR  Part  501 

Confidential  business  information, 
Envirmimental  protection,  Repcnrting 
and  recordkeeping  requirements. 
Publicly  owned  treatment  works, 

Sewage  disposal.  Waste  treatment  and 
disposal. 

Dated:  November  2, 1995. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  EPA  proposes  to  amend  40 
CFR  Chapter  I  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL ' 
POLLUTANT  DISCHARQE 
ELIMINATION  SYSTEM 
***** 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Ai^mrity:  Clean  Water  Act,  33  U.S.C.  1251 
etseq. 

2.  Section  122.2  is  amended  by 
revising  the  definition  for  “Publicly 
owned  treatment  works  (“POTW”)  and 
adding  a  definition  for  “TWTDS”  in 
alphabetical  order  to  read  as  follows: 

§122.2  Definitions. 
***** 

Publicly  owned  treatment  works 
(“POTW”)  means  a  treatment  works  as 
defined  by  section  212  of  the  CWA, 
which  is  owned  by  a  “State”  or 
‘(‘municipality”  (as  defined  by  section 
502(4)  of  the  CWA).  This  definition 
includes  any  devices  and  systems  used 
in  the  storage,  treatment,  recycling  and 


reclamation  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  liature.  It 
also  includes  sewers,  pipes  and  other 
conveyances  only  if  they  convey 
wastewater  to  a  POTW  Treatment  Plant, 
as  defined  in  §  403. 3(p)  of  this  chapter. 
The  term  also  means  the  municipality  as 
defined  in  section  502(4)  of  the  CWA, 
which  has  jurisdiction  over  the  Indirect 
Discharges,  as  defined  in  §  403.3(g)  of 
this  chapter,  to  and  the  discharges  horn 
such  a  treatment  works. 
***** 

TWTDS  means  treatment  works 
treating  domestic  sewage. 

***** 

3-6.  Section  122.21  is  amended  by 
revising  paragraph  (c)(2)(i)  through  (iii) 
introductory  text,  paragraph  (d)(3),  the 
introductory  text  of  paragraph  (f), 
paragraph  (j)  and  by  adding  paragraph 
(q)  before  the  notes  to  read  as  follows: 

§  122.21  AppNcaBon  for  a  permit 
(applicable  to  Stale  programe,  aae  §  123.25). 
*  *  *  *  * 

(c)  *  *  * 

(2)  Permits  under  section  405(f)  of 
CWA.  (i)  Any  existing  treatment  works 
treating  domestic  sewage  (TWTDS) 
requir^  to  have  site-specific  pcdlutant 
limits,  or  requesting  such  limits,  as 
provided  in  40  CFR  Part  503,  must 
submit  the  permit  application 
information  required  by  paragraph 
(d)(3Kiii)  of  this  section  within  180  days 
after  publication  of  a  standard 
applicd[)le  to  its  sewage  sludge  use  or 
disposal  practice(s).  After  this  180-day 
period,  TWTDS  may  only  apply  for  site- 
specific  pollutant  limits  fm*  good  cause 
and  such  requests  must  be  made  within 
180  days  of  becoming  aware  that  good 
cause  exists. 

(ii)  Any  TWTDS  with  a  currently 
efiective  NPE®S  permit,  not  addressed 
undqr  paragraph  (c)(2)(i)  of  this  section, 
must  submit  the  application  information 
required  by  paragraph  (d)(3Kiii)  of  this 
section  at  the  time  of  its  next  NPDES 
permit  renewal  application.  Such 
information  must  be  submitted  in 
accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Any  other  existing  TWTDS  not 
addressed  under  paragraphs  (c)(2)(i)  or 
(ii)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(c)(2)(iii)(A)  through  (E)  of  this  section, 
to  the  Director  within  1  year  after 
publication  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s),  using  Form  2S  or  another 
form  approved  by  the  Director.  The 
Director  shall  determine  when  such 
TWTDS  must  apply  for  a  permit. 

•  *  *  •  * 

(d)  *  *  * 


(3)(i)  All  applicants  for  EPA-issued 
permits,  other  than  POTWs,  new 
sources,  and  TWTDS,  must  complete 
Forms  1  and  either  2B,  2C,  or  2E  of  the 
consolidated  permit  application  forms 
to  apply  imder  §  122.21  and  paragraphs 
(f),  (g),  (h),  and  (i)  of  this  section. 

(ii)  All  POTWs  must  submit  the 
application  information  required  by 
paragraph  (j)  of  this  section,  within  the 
time  periods  established  in  paragraph 
(c)(2)  of  this  section,  using  Form  2A  or 
another  form  approved  by  the  Director. 
All  POTWs  applying  for  EPA-issued 
permits  must  complete  Form  2A. 

(iii)  All  TWTDS,  except  “sludge-only 
facilities”  subject  to  paragraph  (cK2)(iii) 
of  this  section,  must  submit  the 
application  information  required  by 
paragraph  (q)  of  this  section,  within  the 
time  periods  established  in  paragraph 
(c)(2)  of  this  section,  using  Form  2S  or 
another  form  approved  by  the  Director. 
All  such  applicants  applying  for  EPA- 
issued  permits  must  complete  Form  2S. 
***** 

(f)  Information  requirements.  All 
applicants  few  NPDES  p^mits,  other 
than  POTWs  and  other  TWTDS,  shall 
provide  the  following  infoimetion  to  the 
Director,  using  the  application  form 
provided  by  the  Director  (additional 
information  required  of  applicants  is  set 
forth  in  paragraphs  (g)  through  (k)  of 
this  section). 

***** 

(j)  Application  requirements  for  new 
and  existing  POTWs.  Unless  otherwise 
indicated,  all  POTWs  shall  provide,  at  a 
minimum,  the  information  in  this 
paragraph  (j)  to  the  Director,  using  Form 
2A  or  another  application  form 
provided  by  the  Director.  The  Director 
may  waive  any  requirement  of  this 
paragraph  if  the  Director  has  access  to 
substantially  identical  information. 

(1)  Basic  application  information.  All 
applicants  shall  provide  the  following 
information: 

(i)  Facility  information.  Name, 
mailing  address,  and  location  of  the 
facility  for  which  the  application  is 
submitted: 

(ii)  Applicant  information.  Name, 
mailing  address,  and  telephone  number 
of  the  applicant,  and  indication  as  to 
whether  the  applicant  is  the  facility’s 
owner,  operator,  or  both; 

(iii)  Existing  environmental  permits. 
Identification  of  all  environmental 
permits  or  construction  approvals 
received  or  applied  for  (including  dates) 
under  any  of  the  following  programs: 

(A)  Hazardous  Waste  Management 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
sulmart  C  of  this  part; 

(B)  UIC  program  under  the  Safe 
Drinking  Water  Act  (SDWA); 


62578  Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


(C)  NPDES  prc^ram  under  Cleetn 
Water  Act  (CWA); 

(D)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act; 

(E)  Nonattainment  program  imder  the 
Clean  Air  Act; 

(F)  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act; 

(G)  Ocean  diunping  permits  under  the 
Marine  Protection  Research  and 
Sanctuaries  Act; 

(H)  Dredge  or  fill  permits  under 
section  404  of  the  CWA;  and 

(I)  Other  relevant  enviroiunental 
permits,  including  State  permits; 

(iv)  Population.  The  name  and 
population  of  each  municipal  entity 
served  by  the  facility,  including 
unincorpm-ated  connector  districts; 

(v)  Flow  rate.  The  facility’s  design 
flow  rate  and  annual  average  daily  flow 
rate  fco’  each  of  the  previous  3  years; 

(vi)  Collection  system.  Identify  type(s) 
of  collection  systemfs)  used  by  the 
treatment  works  (i.e.,  separate  sanitary 
sewers  or  ccanbined  storm  and  sanitary 
sewers)  and  an  estimate  of  the  percent 
of  sewer  line  that  each  type  comprises; 

(vii)  Inflow  and  infiltration.  The 
current  average  daily  flow  rate  volume 
of  inflow  and  infiltration,  in  gallons  per 
day,  and  steps  the  facility  is  taking  to 
minimize  inflow  and  infiltration; 

(viiij  Topographic  map.  A 
topographic  map  (or  other  map  if  a 
topographic  map  is  imavailable) 
extending  at  least  one  mile  beyond 
property  boundaries  of  the  treatment 
plant,  i^luding  all  unit  processes,  and 
showing: 

(A)  Treatment  plant  area  and  unit 
processes; 

(B)  The  pipes  or  other  structures 
through  which  wastewater  enters  the 
treatment  plant  and  the  pipes  or  other 
structiues  through  which  treated 
wastewater  is  discharged  from  the 
treatmmit  plant.  Include  outfalls  from 
bypass  piping,  if  applicable; 

(C)  Each  well  where  fluids  from  the 
treatm«it  plant  are  injected 
underground; 

(D)  Wells,  springs,  other  surface  water 
bodies,  and  drinkhig  water  wells  hsted 
in  public  records  or  otherwise  known  to 
the  applicant  within  the  map  area; 

(E)  ^wage  sludge  management 
facilities  (including  on-site  treatment, 
storage,  and  dispo^  sites)  within  the 
propmty  boundaries;  and 

(F)  Lrf^tion  at  which  waste  classified 
as  hazardous  rmder  RCRA  enters  the 
treatment  plant  by  truck,  rail,  or 
dedicated  pipe; 

(ix)  ftxxwss  flow  (hagnmi  or 
schematic. 


(A)  A  diagram  showing  the  processes 
of  the  treatment  plant,  including  all 
bypass  piping.  This  includes  a  water 
balance  showing  all  treatment  units, 
including  disinfection,  emd  showing 
daily  average  flow  rates  at  influent  and 
discharge  points,  and  apinroximate  daily 
flow  rates  between  treatment  units;  and 

(B)  A  narrative  description  of  the 
diagram; 

(x)  Bypasses.  The  following 
information  for  each  outfall  ^at  is  a 
discharge  firom  a  bypass  point: 

(A)  The  actual  or  approximate  number 
of  wet-weather  and  dry-weather  bypass 
incidents  in  the  twelve  months  prior  to 
the  date  of  the  permit  application; 

(B)  The  actual  or  approximate 
duration  of  each  wet-weather  or  dry- 
weather  bypass  incident; 

(C)  The  actual  or  approximate 
volume,  in  millions  of  gallons,  of  each 
wet-weather  or  dry-weather  bypass 
incident;  and 

(D)  The  reason(s)  why  such  bypasses 
occurred; 

(xi)  Outfalls  and  other  discharge  or 
disposal  methods.  The  following 
informaticm  for  outfalls  to  waters  of  the 
United  States  and  other  discharge  or 
disposal  methods: 

(A)  For  effluent  discharges  to  waters 
of  the  United  States,  the  total  number 
and  types  of  outfalls  (e.g,  treated 
effluent,  CSOs)  to  surface  water; 

(B)  For  wastewater  discharged  to 
surface  impoundments: 

(2)  The  location  of  each  surface 
impoundment; 

(2)  The  annual  average  daily  volume 
discharged  to  eacdi  surface 
impoundment;  and 

(3)  Whether  the  discharge  is 
continuous  ot  intermittent; 

(C)  For  wastewater  applied  to  the 
land: 

(2)  The  location  erf  each  land 
application  site; 

(2)  The  size  of  each  land  application 
site,  in  acres; 

(3)  The  annual  average  daily  volume 
applied  to  each  land  application  site,  in 
gallons  per  day;  and 

(4)  Whether  land  application  is 
continuous  or  intermittent; 

(D)  For  wastewater  disdiarged  to 
another  facility: 

(2)  The  means  by  which  the  discharge 
is  transported; 

(2)  The  name,  mailing  address, 
contact  person,  mid  phone  number  of 
the  organization  transporting  the 
discharge,  if  the  transport  is  provided  by 
a  party  other  than  the  applicant; 

(3)  The  name,  mailing  address, 
contact  person,  jdione  number,  and 
NPEKES  permit  number  (If  any)  of  the 
receiving  facility;  and 


(4)  The  average  daily  flow  rate  from 
this  facility  into  the  receiving  facility,  in 
millions  of  gallons  per  day;  and 

(E)  For  wastewater  disposed  of  in  a 
maimer  not  included  in  paragraphs 
(j)(l)(ix)  (A)  through  (D)  of  this  section 
(e.g.,  imdergroimd  percolation, 
underground  injection): 

(2)  A  description  of  the  disposal 
method,  including  the  location  and  size 
of  each  disposal  site,  if  applicable; 

(2)  The  annual  average  daily  voliune 
disposed  of  by  this  me&od,  in  gallons 
per  day;  and 

(3)  Whether  disposal  through  this 
method  is  continuous  or  intermittent; 

(xii)  Federal  Indian  reservations. 
Information  concerning  whether  the 
facility  is  located  on  a  Federal  Indian 
Reservation  or  whether  the  facility 
discharges  to  a  receiving  stream  that 
flows  tl^ough  a  Federal  Indian 
Reservation;  and 

(xiii)  Scheduled  improvements, 
schedules  of  implementation.  The 
following  information  regarding 
scheduM  improvements: 

(A)  The  outfall  number  of  each  outfall 
affected; 

(B)  A  narrative  description  of  each 
required  improvement; 

(C)  Scheduled  or  actual  dates  of 
completion  for  the  following: 

(2)  Commencement  of  construction; 

(2)  Completion  of  construction; 

(3)  Commencement  of  dischaiw;  and 

(4)  Attaiiunent  of  operational  level; 
and 

(D)  A  description  of  permits  and 
clearances  concerning  other  Federal 
and/or  State  requirements; 

(2)  Information  on  effluent  discharges. 
Each  applicant  must  provide  the 
following  information  for  each  outfall, 
including  bypass  points,  through  which 
effluent  is  discharged,  as  appUcable: 

(1)  Description  ^outfall.  The 
following  information  about  each 
outfall: 

(A)  Outfall  niunber; 

(B)  State,  county,  and  city  or  town  in 
which  outfall  is  located; 

(C)  Latitude  and  longitude,  to  the 
nearest  second; 

(D)  Distance  firom  shore  mid  depth 
below  surface; 

(E)  Average  daily  flow  rate,  in  million 
gallons  per  day; 

(F)  The  following  information  for  each 
outfall  with  a  seasonal  or  periodic 
discharge: 

(2)  Number  of  times  per  year  the 
discharge  occurs; 

(2)  DiJMtion  of  each  discharge; 

(3)  Flow  of  each  discharge;  and 

(4)  Months  in  which  dis^arge  occurs; 
and 

(G)  Whether  the  out&il  is  equipped 
with  a  diffuser  and  the  type  (e.g.,  high- 
rate)  of  diffuser  used; 
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(ii)  Description  of  receiving  waters. 

Th©  folicwing  infonnstion  (if  known) 
for  each  outfall  through  which  effluent 
is  discharged  to  waters  of  the  United 
States: 

(A)  Type  (e.g.,  stream,  river,  lake, 
estuary,  ocean)  and  name  of  receiving 
water; 

(B)  Name  of  watershed/river/ stream 
system  and  United  States  Soil 
Conservation  Service  14-digit  watershed 
code; 

(C)  Name  of  State  Management/River 
Basin  and  United  States  Geological 
Survey  8-digit  hydrologic  cataloging 
unit  code;  and 

(D)  Critical  flow  of  receiving  stream 
and  total  hardness  of  receiving  stream  at 
critical  low  flow  (if  applicable);  and 

(iii)  Description  of  treatment.  The 
following  information  describing  the 
treatment  provided  fcHT  discharges  horn 
each  outfall  to  waters  of  the  United 
States: 

(A)  The  highest  level  of  treatment 
(e.g.,  primary,  equivalent  to  secondary, 
secondary,  advanced,  other)  that  is 
provided  for  the  discharge  for  each 
outfall  and: 

(1)  Design  biochemical  oxygen 
demand  (BCOs  or  CBODs)  removal 
(percent): 

(2)  Design  suspended  solids  (SS) 
removal  (percent);  and,  where 
applicable: 

(3)  Design  phosphorus  (P)  removal 
(percent): 

(4)  Design  nitrogen  (N)  removal 
(percent);  and 

(5)  Any  other  removals  that  an 
advanced  treatment  system  is  designed 
to  achieve. 

(B)  A  description  of  the  type  of 
disinfection  used,  and  whether  the 
treatment  plant  dechlorinates  (if 
disinfection  ie  accomplished  through 
chlorination); 

(3)  Effluent  monitoring  for  specific 
parameters,  (i)  As  provide  in 
paragraphs  ())(3)  (ii)  through  (x)  of  this 
section  all  applicants  shall  submit  to  the 
Director  effluent  monitoring  information 
for  samples  taken  from  each  outfall 
through  which  effluent  is  discharged  to 
waters  of  the  United  States,  except  for 
CSOs.  The  Director  may  allow 
applicants  to  submit  sampling  data  for 
only  one  outfall  cm  a  case-by-case  basis, 
where  the  applicant  has  two  or  more 
outfells  with  substantially  identical 
effluent; 

(ii)  All  applicants  must  sample  and 
analyze  for  the  pollutants  listed  in 
Appendix  J  of  this  part,  Table  1: 

(iii)  The  following  applicants  must 
sample  and  analyze  for  the  pollutants 
listed  in  Appendix  )  of  this  p«t.  Table 
2,  and  for  any  other  pollutants  for  wkicdi 
the  State  or  ^A  have  established  water 
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quality  standards  applicable  to  the 
receivin'*  waters: 

(A)  Alt  TOTWs  with  a  design  influent 
flow  rate  equal  to  or  greater  than  one 
million  gallons  per  day; 

(B)  All  POTWs  with  approved 
pretreatment  programs  or  POTWs 
required  to  develop  a  pretreatment 
program;  and 

(C)  Other  POTWs,  as  required  by  the 
Director; 

(iv)  Unless  otherwise  required  by  the 
Director,  applicants  are  not  required  to 
sample  for  the  pollutants  listed  in 
Appendix  J  of  this  part.  Table  3; 

(v)  The  Director  should  require 
sampling  for  additional  pollutants,  as 
appropriate,  on  a  case-by-case  basis; 

(vi)  Applicants  must  provide  data 
from  a  minimum  of  three  samples  taken 
within  three  years  prior  to  the  date  of 
the  permit  application.  Samples  must  be 
representative  of  the  discharge  from 
each  outfall,  and  at  least  two  samples 
should  be  at  least  four  months,  but  no 
more  than  eight  months  apart.  Existing 
data  may  be  used,  if  available,  in  lieu  of 
sampling  done  solely  for  the  purpose  of 
this  application.  The  Director  should 
require  additional  samples,  as 
appropriate,  on  a  case-by-case  basis; 

(vii)  Alt  existing  data  for  pollutants 
speciffed  in  paragraphs  (jK3)  (ii)  through 
(v)  of  this  section  that  is  collected 
within  three  years  of  the  application 
must  be  included  with  the  pollutant 
data  submitted  by  the  applicant.  If, 
however,  the  applicant  samples  for  a 
specific  pollutant  on  a  monthly  or  more 
frequent  basis,  it  is  only  necessary,  for 
such  pollutant,  to  provide  all  data 
collected  within  one  year  of  the 
application; 

(viii)  Applicants  must  collect  samples 
of  effluent  and  analyze  such  samples  for 
pollutants  in  accordance  with  analytical 
methods  approved  under  40  CFR  part 
136  unless  an  alternative  is  specified  in 
the  existing  NPDES  permit.  When  no 
anal)rtical  method  is  approved, 
applicants  may  use  any  suitable  method 
and  must  provide  a  description  of  the 
method.  Grab  samples  must  be  used  for 
pH,  temperature,  cyanide,  total  phenols, 
residual  chlorine,  oil  and  grease,  fecal 
coliform,  E.  coli,  and  enterococci.  For  all 
other  pollutants,  24-hour  flow-weighted 
composite  samples  must  be  used.  For  a 
flow-weighted  composite  sample,  only 
one  analysis  of  the  composite  of  aliquots 
is  required.  A  single  grab  sample  may  be 
taken  for  effluent  hcnn  holding  ponds  or 
other  impoundments,  so  long  as  they 
have  a  retention  time  ''f  greater  than  24 
hours; 

(ix)  The  effluent  monitoring  data 
provided  must  include  at  least  the 
following  information  for  each, 
parameter: 
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(A)  Maximum  daily  discharge, 
expressed  as  concentration  or  mass, 
based  upon  actual  sample  values; 

(B)  Average  daily  discharge  for  all 
samples,  expressed  as  concentration  or 
mass,  based  upon  actual  sample  values, 
and  the  number  of  samples  used  to 
obtain  this  value; 

(C)  The  analytical  method  used;  and 

(D)  The  threshold  level  (i.e.,  method 
detection  limit,  minimum  level,  or  other 
designated  method  endpoints)  for  the 
analytical  method  used;  and 

(x)  Unless  otherwise  required  by  the 
Director,  metals  must  be  reported  as 
total  recoverable; 

(4)  Effluent  monitoring  for  whole 
effluent  toxicity,  (i)  All  applicants  shall 
provide  an  identiffcation  of  any 
biological  toxicity  tests  that  the 
applicant  knows  or  has  reason  to  believe 
have  been  made  during  the  three  years 
prior  to  the  date  of  the  application  on 
any  of  the  applicant’s  discharges  or  on 
a  receiving  water  in  relation  to  a 
discharge. 

(ii)  As  provided  in  paragraphs  (i)(4) 

(iii)  through  (ix)  of  this  section,  the 
following  applicants  shall  submit  to  the 
Director  the  results  of  valid  whole 
effluent  biological  toxicity  tests  for 
acute  or  chronic  toxicity  for  samples 
taken  horn  each  outfall  through  which 
effluent  is  discharged  to  surface  waters, 
except  for  combined  sewer  overflows: 

(A)  All  POTWs  with  design  influent 
flow  rate  equal  to  or  greater  than  one 
million  gallons  per  day; 

(B)  All  POTWs  with  approved 
pretreatment  programs  or  POTWs 
required  to  develop  a  pretreatment 
program;  and 

(C)  Other  POTWs,  as  required  by  the 
Director,  based  on  con»  deration  of  the 
following  factors: 

(1)  The  variability  of  the  pc^lutants  or 
pollutant  parameters  in  the  POTW 
effluent  (l^sed  on  chemical-specific 
information,  the  type  of  treatment  plant, 
and  types  of  industrial  contributors); 

(2)  "The  ratio  of  effluent  flow  to 
receiving  stream  flow; 

(3)  Existing  controls  on  point  or  non¬ 
point  sources,  including  total  maximum 
daily  load  calculations  for  the  rer^iving 
stream  segment  and  the  relative 
contribution  of  the  POTW; 

(4)  Receiving  stream  characteristics, 
including  possible  or  known  water 
quality  impairment,  and  whether  the 
roTW  dis^arges  to  a  coastal  water,  one 
of  the  Great  Lakes,  or  a  water  designated 
as  an  outstanding  natural  resource 
water;  (K 

(5)  Other  considerations  (including, 
but  not  limited  to.  the  history  of  toxic 
impafds  and  compHanoe  problems  at  the 
PGTTW)  that  the  Director  determines 
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could  cause  or  contribute  to  adverse 
water  quality  impacts. 

(iii)  Where  the  POTW  has  two  or  more 
outfalls  with  substantially  identical 
effluent  discharging  to  the  same 
receiving  stream  segment,  the  Director 
may  allow  applicants  to  submit  whole 
effluent  toxicity  data  for  only  one  outfall 
on  a  case-by-case  basis. 

(iv)  Each  applicant  required  to 
perform  whole  effluent  biological 
toxicity  testing  piusuant  to  paragraph 
(j)(4)(ii)  of  this  section  shall  provide  the 
results  of  a  minimum  of  four  quarterly 
tests  for  a  year.  Applicants  sh^l 
conduct  tests  with  multiple  species  (no 
less  than  two  species;  e.g.,  fish, 
invertebrate,  plant),  and  test  for  acute  or 
chronic  toxicity,  depending  on  the  range 
of  receiving  water  dilution.  It  is 
recommended  that  applicants  conduct 
acute  or  chronic  testing  based  on  the 
following  dilutions: 

(A)  Acute  toxicity  testing  if  the 
diluticm  of  the  effluent  is  greater  than 
1000:1  at  the  edse  of  the  mixing  zone; 

(B)  Acute  or  chnmic  toxicity  testing  if 
the  dilution  of  the  effluent  is  between 
100:1  and  1000:1  at  the  edge  of  the 
Huxing  zone.  Acute  testing  may  be  more 
appropriate  at  the  higher  end  of  this 
range  (1000:1),  and  clonic  testing  may 
be  more  impropriate  at  the  lower  end  of 
this  range  (100:1);  mid 

(C)  Cmmuc  testing  if  the  dilution  of 
the  effluent  is  less  than  100:1  at  the  edge 
of  the  mixing  zcme. 

(v)  Each  applicant  required  to  perform 
whole  effluent  biological  toxicity  testing 
pursuant  to  paragraph  (j)(4Kii)  of  this 
section  shall  provide  the  number  of 
chronic  or  acute  whole  effluent  toxicity 
tests  that  have  been  conducted  since  the 
last  permit  reissuance. 

(vi)  Provide  the  results  using  the  form 
provided  by  the  Director,  or  test 
siunmaries  if  available  and 
comprehensive,  for  each  whole  effluent 
toxicity  test  conducted  pursuant  to 
paragraph  ())(4Kii)  of  this  section  for 
which  such  information  has  not  been 
reported  previously  to  the  Director. 

(vii)  Wnole  effluent  toxicity  testing 
conducted  pursuant  to  paragraph 
(j)(4)(ii)  of  this  section  shall  be 
conducted  using  methods  approved 
imder  40  CFR  part  136. 

(viii)  For  biomonitoring  data 
submitted  to  the  Director  within  three 
years  prior  to  the  date  of  the 
application,  applicants  must  provide  the 
dates  on  which  the  data  were  submitted 
and  a  srunmary  of  the  results. 

(ix)  Each  POTW  required  to  perform 
whole  effluent  biological  testing 
pursuant  to  paragraph  (j)(4)(ii)  of  this 
section  must  provide  any  information 
on  the  cause  of  toxicity  and  written 
details  of  any  toxicity  reduction 


evaluation  conducted,  if  any  whole 
effluent  toxicity  test  conducted  within 
the  past  three  years  revealed  toxicity. 

(5J  Industrie  discharges  and 
pretreatment.  Applicants  must  submit 
the  information  in  paragraphs  (j)(5)(i) 
through  (iii)  of  this  section,  as 
applicable,  regarding  industrial  user 
discharges  to  the  POTW. 

(i)  General  information.  General 
information  on  industrial  users. 

(A)  Number  of  significant  industrial 
users  (SIUs)  and  categorical  industrial 
users  (CIUs)  discharmng  to  the  POTW; 

(B)  Total  average  daily  flow  rate  from 
all  industrial  (non-domestic)  users,  from 
SIUs,  and  firom  all  CIUs  discharging  to 
the  POTW;  and 

(C)  Estimated  percent  of  totad  influent 
contributed  by  all  industrial  (non¬ 
domestic)  users,  by  SIUs  only,  by  CIUs 
only,  and  by  dcunestic  sources 
discharging  to  the  POTW. 

(ii)  Pretreatment  program  and  local 
limits.  POTWs  with  an  approved 
pretreatment  pn^am  imder  40  CFR 
part  403  shall  provide  information 
concerning  pretreatment  program 
modificatimis  that  are  requir^  to  be 
submitted  but  have  not  been  approved 
in  accordance  with  40  CFR  403.18. 

(iii)  Significant  industrial  users. 
POTWs  with  one  tw  more  significant 
industrial  users  (SIUs)  shall  provide  the 
following  information  for  eai^  SIU,  as 
defined  at  40  CFR  403. 3(t),  that 
discharges  to  the  POTW: 

(A)  Name  and  mailing  address; 

(B)  Description  of  all  industrial 
processes  that  affect  or  contribute  to  the 
SIU’s  discharge; 

(C)  Principsd  products  and  raw 
materials  of  the  SIU; 

(D)  Average  daily  volume  of 
wastewater  discharged,  indicating  the 
eimoimt  attributable  to  process  flow  and 
non-process  flow; 

(E)  Whether  the  SIU  is  subject  to  local 
limits; 

(F)  Whether  the  SIU  is  subject  to 
categorical  standards,  and  if  so,  under 
which  category(ies)  and 
subcategory(ies);  and 

(G)  Whether  any  problems  at  the 
POTW  (e.g.,  upsets,  pass  through, 
interference)  have  been  attributed  to  the 
SIU  in  the  past  three  years; 

(6)  Discharges  from  hazardous  waste 
generators  and  from  waste  cleanup  or 
remediation  sites.  POTWs  receiving 
RCRA,  CERCLA,  or  RCRA  Corrective 
Action  wastes  or  wastes  generated  at 
another  type  of  cleanup  or  remediation 
site  must  provide  the  following 
information: 

(i)  RCRA  hazardous  waste.  If  the 
POTW  receives  by  truck,  rail,  or 
dedicated  pipe  any  wastes  that  are 
regulated  as  RCRA  hazardous  wastes 


pursuant  to  40  CFR  part  261,  or, 
authorized  State,  or  if  it  is  expected  to 
receive  such  wastes  during  the  life  of 
the  permit,  the  applicant  must  report 
the  following: 

(A)  The  method  by  which  the  waste 
is  received  (i.e.,  whether  by  truck,  rail, 
or  dedicated  pipe);  and 

(B)  The  hazanlous  waste  number  and 
amount  received  annually  of  each 
hazardous  waste; 

(ii)  CERCLA  wastewaters.  If  the  POTW 
receives  wastewaters  that  originate  firom 
response  activities  imdertaken  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  or  if  it  is  expected  to 
receive  such  wastewaters  during  the  life 
of  the  permit,  the  applicant  must  report 
the  following: 

(A)  The  identity  and  description  of 
the  site(s)  at  whi^  the  wastewater 
originates  or  is  expected  to  originate; 

-  (B)  The  identities  of  the  hazardous 
constituents  in  the  wastewater;  and 

(C)  The  extent  of  treatment,  if  any,  the 
wastewater  receives  or  will  receive 
before  entering  the  POTW; 

(iii)  RCRA  corrective  action 
wastewaters.  If  the  POTW  receives 
wastewaters  that  miginate  fix>m 
remedial  activities  undertaken  pursuant 
to  sections  3004(u)  or  3008(h)  of  RCRA, 
or  authorized  State,  or  if  it  is  expected 
to  receive  such  wastewaters  during  the 
life  of  the  permit,  the  applicant  must 
report  the  following: 

(A)  The  identity  and  description  of 
the  facility(ies)  at  which  the  wastewater 
originates  or  is  expected  to  originate; 

(B)  The  identities  of  the  hazardous 
constituents  in  the  wastewater;  and 

(C)  The  extent  of  treatment,  if  any,  the 
wastewater  receives  or  will  receive 
before  entering  the  POTW;  and 

(iv)  Wastewat&rs  from  other  remedial 
activities.  If  the  POT^  receives 
wastewaters  that  originate  from 
remedial  activities  other  than  those  in 
paragraphs  (j)(6)  (ii)  and  (iii)  of  this 
section,  the  applicant  shall  provide  a 
written  description  that  includes  the 
following  information: 

(A)  The  identity  and  description  of 
the  facility(ies)  at  which  the  wastewater 
originates  or  is  expected  to  originate; 

(B)  The  identities  of  the  hazardous 
constituents  in  the  wastewater;  and 

(C)  The  extent  of  treatment,  if  any,  the 
wastewater  receives  or  will  receive 
before  entering  the  POTW; 

(7)  Combined  sewer  overflows.  Each 
applicant  with  combined  sewer  systems 
shall  provide  the  following  information: 

(i)  Combined  sewer  system 
information.  The  following  information 
regarding  the  combined  sewer  system: 

(A)  CSO  discharge  points.  The 
number  of  combined  sewer  overflow 
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(CSO)  discharge  points  in  the  combined 
sewer  system  to  be  covered  by  the 
appUcation; 

(B)  System  map.  A  map  indicating  the 
location  of  the  following: 

(1)  All  CSO  discharge  points; 

(2)  Sensitive  use  areas  potentially 
affected  by  CSOs  (e.g.,  beaches,  drinking 
water  supplies,  shellfish  beds,  sensitive 
aquatic  ecosystems,  and  outstanding 
natiual  resource  waters);  and 

(3)  Waters  supporting  threaten^  and 
endangered  species  potentially  affected 
by  CSOs; 

(C)  System  diagram.  A  diagram  of  the 
combined  sewer  dollection  system  that 
includes  the  following  information: 

(1)  The  location  of  major  sewer  trunk 
lines,  both  combined  and  separate 
sanitary; 

(2)  The  locations  of  points  where 
separate  sanitary  sewers  feed  into  the 
combined  sewer  system; 

(3)  In-line  and  off-line  storage 
structures; 

(4)  The  locations  of  flow-regulating 
devices;  and 

(5)  The  locations  of  pump  stations; 
emd 

(D)  System  evaluation.  A  list  of 
studies,  including  modeUng  studies, 
hydraulic  Studies,  past  monitoring 
efforts,  and  facility  plans,  that  have  been 
performed  on  the  collection  system 
since  the  last  permit  application;  and 

(ii)  Information  on  CSO  outfalls.  The 
following  information  for  each  CSO 
discharge  point  covered  by  the  permit 
application: 

(A)  Description  of  outfall.  The 
following  information  on  each  outfall: 

(t)  Outfall  niunber; 

(2)  State,  county,  and  city  or  town  in 
which  outfall  is  located; 

(3)  Latitude  and  longitude,  to  the 
nearest  second;  and 

(‘4)  Distance  firom  shore  and  depth 
below  surface; 

(B)  Monitoring.  Indicate  if  any  of  the 
following  were  monitored  in  the  past 
year  for  this  CSO  and  provide  the 
results  of  this  monitoring: 

{!)  Rainfall: 

(2)  CSO  flow  volume; 

(3)  CSO  water  quality; 

(4)  Receiving  water  quality;  and 

(5)  The  niunber  of  storm  events; 

(C)  CSO  incidents.  The  following 
information  about  CSO  incidents: 

(1)  The  number  of  incidents  in  the 
past  year; 

(2)  The  average  duration  per  incident; 

(3)  The  average  volume  per  CSO 
incident;  and 

(4)  The  minimiun  rainfall  that  caused 
a  CSO  incident  in  the  last  year; 

(D)  Description  of  receiving  waters. 
The  following  information  about 
receiving  waters: 


(1)  Name  and  type  of  receiving  water 
(e.g.,  stream/rivor,  lake/pond,  estuary, 
ocean); 

(2)  Name  of  watershed/stream  system 
and  the  United  States  Soil  Conservation 
Service  watershed  (14-digit)  code  (if 
known);  and 

(3)  Name  of  State  Management/River 
Basin  and  the  United  States  Geological 
Survey  hydrologic  cataloging  unit  (8- 
dimt)  code  (if  known);  and 

(E)  CSO  operations.  The  following 
information  concerning  CSO  operations: 

(1)  Whether  the  CSO  includes 
contributions  from  significant  industrial 
users;  and 

(2)  A  description  of  any  known  water 
quality  impacts  on  the  receiving  water 
caused  by  the  CSO  (e.g.,  permanent  or 
intermittent  beach  closings,  permanent 
or  intermittent  shellfish  bed  closings, 
fish  kills,  fish  advisories,  other 
recreational  loss,  or  exceedance  of  any 
applicable  State  water  quality  standard); 

(8)  Contractors.  All  applicants  shall 
provide  the  name,  mailing  address, 
telephone  number,  and  responsibilities 
of  all  contractors  responsible  for  any 
operational  or  maintenance  aspects  of 
the  facility;  and 

(9)  Signature.  All  applications  shall 
be  sign^  by  a  certifying  official  in 
compliance  with  §  122.22. 

***** 

(q)  Sewage  sludge  management.  All 
treatment  works  treating  domestic 
sewage,  except  “sludge-only  facilities” 
subject  to  paragraph  (c)(2)(iii)  of  this 
section,  shall  provide  the  information  in 
this  paragraph  to  the  Director,  using 
Form  2S  or  another  form  approved  by 
the  Director.  The  Director  may  waive 
any  requirement  of  this  paragraph  if  the 
Di^tor  has  access  to  substantially 
identical  information. 

(1)  Facility  information.  All 
applicants  shall  submit  the  following 
information: 

(1)  The  name,  mailing  address,  and 
location  of  the  treatment  works  treating 
domestic  sewage  for  which  the 
application  is  submitted; 

(ii)  The  facility’s  latitude  and 
longitude  to  the  nearest  second,  and 
method  of  determination; 

(iii)  Whether  the  facility  is  a  Class  I 
Sludge  Management  Facility; 

(iv)  The  design  influent  flow  rate  (in 
million  gallons  per  day);  and 

(v)  The  total  population  served; 

(2)  Applicant  information.  All 
applicants  shall  submit  the  following 
information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant; 

(ii)  Indication  whether  the  applicant 
is  the  owner,  operator,  or  both;  and 

(iii)  The  applicant’s  status  as  Federal, 
State,  private,  public,  or  other  entity; 


(3)  Permit  information.  All  applicants 
sh^l  submit  the  facility’s  NPDES  permit 
number,  if  applicable,  and  a  listing  of  all 
other  Feder^,  State,  and  local  permits 
or  construction  approvals  received  or 
applied  for  under  any  of  the  following 
programs: 

(i)  Hazardous  Waste  Management 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA); 

(ii)  UlC  program  under  the  Safe 
Drinking  Water  Act  (SDWA); 

(iii)  NPDES  program  under  the  Clean 
Water  Act  (CWA); 

(iv)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act; 

(v)  Nonattainment  program  under  the 
Clean  Air  Act; 

(vi)  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act; 

(vii)  Dredge  or  fill  permits  imder 
section  404  of  CWA;  and 

(viii)  Other  relevant  environmental 
permits,  including  State  or  local 
permits; 

(4)  Federal  Indian  Reservations.  All 
applicants  shall  identify  any  generation, 
treatment,  storage,  land  apphcation,  or 
disposal  of  sewage  sludge  that  occius  on 
Federal  Indian  Reservations; 

(5)  Topographic  map.  All  applicants 
shall  submit  a  topographic  map  (or 
other  map  if  a  topographic  map  is 
unavailable)  extending  one  mile  beyond 
property  boundaries  of  the  facility  and 
showing  the  following  information: 

(i)  All  sewage  sludge  management 
facilities,  including  use  and  disposal 
sites; 

(ii)  All  water  bodies;  and 

(iii)  Wells  used  for  drinking  water 
listed  in  public  records  or  otherwise 
known  to  the  applicant  within  1/4  mile 
of  the  facility  property  boundaries; 

(6)  Sewage  sludge  handling.  All 
applicants  shall  submit  a  line  drawing 
and/or  a  narrative  description  that 
identifies  all  sewage  sludge 
management  practices  employed  during 
the  term  of  the  permit,  including  all 
units  used  for  collecting,  dewatering, 
storing,  or  treating  sewage  sludge,  the 
destination(s)  of  all  liquids  and  solids 
leaving  each  such  unit,  and  all 
processes  used  for  pathogen  reduction 
and  vector  attraction  reduction; 

(7)  Sewage  sludge  quality,  (i)  If  the 
applicant  is  a  “Class  I  sludge 
management  facility,”  the  applicant 
shall  submit  the  results  of  a  toxicity 
characteristic  leaching  procedure 
(TCLP),  as  described  in  40  CFR  part  261, 
conducted  in  the  last  five  years  to 
determine  whether  the  sewage  sludge  is 
a  hazardous  waste. 

(ii)  The  applicant  shall  submit  sewage 
sludge  monitoring  data  for  the 
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parameters  indicated  in  paragraphs 
(q)(7}(ii)  (A)  through  (B)  of  this  section. 
Monitoring  data  shall  be  two  years  old 
or  less.  The  data  for  each  parameter 
shall  include  the  concentration  in 
sewage  sludge  (mg/kg  dry  weight),  the 
sample  date(s),  the  analytical  method, 
and  the  minimiun  detection  level  for  the 
analysis. 

(A)  “Class  I  Sludge  Management 
Facilities,”  as  defined  in  §  122.2,  shall 
submit  sewage  sludge  monitoring  data 
for  TKN,  ammonia,  nitrate,  total 
phosphorus,  the  pollutants  in  Appendix 
J  of  tMs  part.  Tables  2  and  3,  and  any 
other  parameters  for  which  limits  in 
sewage  sludge  have  been  established  in 
40  CFR  part  503  on  the  date  of  permit 
application. 

(B)  All  other  facilities  required  to 
apply  imder  this  section  shall  submit 
sewage  sludge  monitoring  data  for  TKN, 
ammonia,  nitrate,  total  phosphorus  and 
those  pollutants  for  which  limits  in 
sewage  sludge  have  been  established  in 
40  CFR  part  503  on  the  date  of  permit 
application; 

(8)  Preparation  of  sewage  sludge.  If 
the  applicant  is  a  “person  v/ho 
prepares”  sewage  sludge,  as  defined  at 
40  CFR  503.9(r),  the  applicant  shall 
provide  the  following  information: 

(i)  If  the  applicant’s  facility  generates 
sewage  sludge,  the  total  dry  metric  tons 
per  365-day  period  generated  at  the 
facility; 

(ii)  If  the  applicant’s  facility  receives 
sewage  sludge  from  another  facility,  the 
following  information  for  each  facility 
fi’om  which  sewage  sludge  is  received: 

(A)  The  name,  mailing  address,  and 
location  of  the  other  facility; 

(B)  The  total  dry  metric  tons  per  365- 
day  period  received  from  the  other 
facility;  and 

(C)  A  description  of  any  treatment 
processes  occurring  at  the  other  facility, 
including  blending  activities  and 
treatment  to  reduce  pathogens  or  vector 
attraction  characteristics; 

(iii)  If  the  applicant’s  facility  changes 
the  quality  of  sewage  sludge  through 
blending,  treatment,  or  other  activities, 
the  following  information: 

(A)  Whether  the  Class  A  pathogen 
reduction  requirements  in  40  CFR 
503.32(a)  or  Ae  Class  B  pathogen 
reduction  requirements  in  40  CFR 
503.32(b)  are  met,  and  a  description  of 
any  treatment  processes  used  to  reduce 
pathogens  in  sewage  sludge; 

(B)  Whether  any  of  the  vector 
attraction  reduction  options  of  40  CFR 
503.33(b)(1)  through  (b)(8)  are  met,  and 
a  description  of  any  treatment  processes 
used  to  reduce  vector  attraction 
properties  in  sewage  sludge;  and 

(C)  A  description  of  any  other 
blending,  treatment,  or  other  activities 


that  change  the  quality  of  sewage 

(i^  If  sewage  sludge  from  the 
applicant’s  facility  meets  the  ceiling 
concentrations  in  40  CFR  503.13(b)(1), 
the  pollutant  concentrations  in  40  CFR 
503.13(b)(3),  the  Class  A  pathogen 
requirements  in  40  CFR  503.32(a),  and 
one  of  the  vector  attraction  reduction 
requirements  in  40  CFR  503.33(b)(1) 
through  (b)(8),  and  if  the  sewage  sludge 
is  applied  to  the  land,  the  applicant 
shall  provide  the  total  dry  metric  tons 
per  365-day  period  of  sewage  sludge 
subject  to  this  paragraph  that  is  applied 
to  the  land; 

(v)  If  sewage  sludge  from  the 
applicant’s  facility  is  sold  or  given  away 
in  a  bag  or  other  container  for 
application  to  the  land,  and  the  sewage 
sludge  is  not  subject  to  paragraph 
(q)(8)(iv)  of  this  section,  the  applicant 
shall  provide  the  following  information: 

(A)  The  fotal  dry  metric  tons  per  365- 
day  period  of  sewage  sludge  subject  to 
this  paragraph  that  is  sold  or  given  away 
in  a  bag  or  other  container  for 
application  to  the  land;  and 

(B)  A  copy  of  all  labels  or  notices  that 
accompany  the  sewage  sludge  being 
sold  or  given  away; 

(vi)  If  sewage  sludge  from  the 
applicant’s  facihty  is  provided  to 
another  “person  who  prepares,”  as 
defined  at  40  CFR  503.9(r),  and  the 
sewage  sludge  is  not  subject  to 
paragraph  (q)(8)(iv)  of  this  section,  the 
applicant  shall  provide  the  following 
information  for  each  facility  receiving 
the  sewage  sludge: 

(A)  The  name  and  mailing,address  of 
the  receiving  facility; 

(B)  The  total  dry  metric  tons  per  365- 
day  period  of  sewage  sludge  subject  to 
this  paragraph  that  the  applicant 
provides  to  the  receiving  facility; 

(C)  A  description  of  any  treatment 
processes  occurring  at  the  receiving 
facility,  including  blending  activities 
and  treatment  to  reduce  pathogens  or 
vector  attraction  characteristic; 

(D)  A  copy  of  the  notice  and  necessary 
information  that  the  applicant  is 
required  to  provide  the  receiving  facility 
imder  40  CTO  503.12(g);  and 

(E)  If  the  receiving  facility  places 
sewage  sludge  in  bags  or  containers  for 
sale  or  give-away  to  application  to  the 
land,  a  copy  of  any  labels  or  notices  that 
accompany  the  sewage  sludge; 

(9)  Lana  application  of  bulk  sewage 
sludge.  If  sewage  sludge  from  the 
applicant’s  facility  is  applied  to  the  land 
in  bulk  form,  and  is  not  subject  to 
§  122.21(q)(8)(iv),  (v),  or  (vi),  the 
applicant  shall  provide  the  following 
information: 

(i)  The  total  dry  metric  tons  per  365- 
day  period  of  sewage  sludge  subject  to 


this  paragraph  (q)(9)  that  is  applied  to 
the  land; 

(ii)  If  any  land  application  sites  are 
located  in  States  other  than  the  State 
where  the  sewage  sludge  is  prepared,  a 
descripticfti  of  how  the  applicant  will 
notify  the  permitting  authority  for  the 
State(s)  where  the  land  application  sites 
are  located; 

(iii)  The  following  information  for 
each  land  application  site  that  has  been 
identified  at  the  time  of  permit 
application: 

(A)  The  name  (if  any),  and  location  for 
the  land  application  site; 

(B)  The  name,  maillfig  address,  and 
telephone  number  of  the  site  owner,  if 
different  from  the  applicant; 

(C)  The  name,  mailing  address,  and 
telephone  number  of  the  person  who 
applies  sewage  sludge  to  the  site,  if 
different  from  the  applicant; 

(D)  Whether  the  site  is  agricultural 
land,  forest,  a  public  contact  site,  or  a 
reclamation  site,  as  such  site  types  are 
defined  under  40  CFR  503.11; 

(E)  The  type  of  vegetation  grown  on 
the  site,  if  known,  and  the  nitrogen 
requirement  for  this  vegetation; 

(F)  Whether  either  of  the  vector 
attraction  reduction  options  of  40  CFR 
503.33(b)(9)  or  (b)(10)  is  met  at  the  site, 
and  a  description  of  any  procedures 
employed  at  the  time  of  use  to  reduce 
vector  attraction  properties  in  sewage 
sludge;  and 

(G)  Any  available  ground-water 
monitoring  data,  with  a  description  of 
the  well  locations  and  approximate 
depth  to  ground  water,  for  the  land 
application  site; 

(iv)  The  following  information  for 
each  land  application  site  that  has  been 
identified  at  the  time  of  permit 
application,  if  the  applicant  intends  to 
apply  bulk  sewage  sludge  subject  to  the 
cumulative  pollutant  loading  rates  in  40 
CFR  503.13(b)(2)  to  the  site: 

(A)  Whether  the  applicant  has 
contacted  the  permitting  authority  in 
the  State  where  the  bulk  sewage  sludge 
subject  to  40  CFR  503.13(b)(2)  will  be 
applied,  to  ascertain  whether  bulk 
sewage  sludge  subject  to  40  CFR 
503.13(b)(2)  has  been  applied  to  the  site 
on  or  since  July  20, 1993,  and  if  so,  the 
name  of  the  permitting  authority  and 
the  name  and  phone  number  of  a 
contact  person  at  the  permitting 
authority; 

(B)  Identification  of  facilities  other 
than  the  applicant’s  facility  that  have 
sent,  or  are  sending,  sewage  sludge 
subject  to  the  cumulative  pollutant 
loading  rates  in  40  CFR  503.13(b)(2)  to 
the  site  since  July  20, 1993,  if,  based  on 
the  inquiry  in  paragraph  (q)(9)(iv)(A)  of 
this  section,  bulk  sewage  sludge  subject 
to  cumulative  pollutant  loading  rates  in 
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40  CFR  503.13(b)(2)  has  been  applied  to 
the  site  since  July  20. 1993: 

(v)  If  not  all  land  application  sites 
have  been  identified  at  the  time  of 
permit  application,  the  applicant  shall 
submit  a  land  application  plan  that,  at 
a  minimum: 

(A)  Describes  the  geographical  area 
covered  by  the  plan: 

(B)  Identifies  the  site  selection 
criteria; 

(C)  Describes  how  the  site(s)  will  be 
mana^d; 

(D)  Ih-ovides  for  advance  notice  to  the 
permit  authority  of  specific  land 
application  sites  and  reasonable  time  for 
the  permit  authority  to  object  prior  to 
land  application  of  the  sewage  sludge; 
and 

(E)  Provides  for  advance  public  notice 
as  required  by  State  and  local  law,  but 
in  all  cases  requires  notice  to 
landowners  and  occupants  adjacent  to 
or  abutting  the  proposed  land 
application  site; 

(10)  Surface  disposal.  If  sewage 
sludge  from  the  applicant’s  facility  is 
placed  on  a  surface  disposal  site,  the 
applicant  shall  provide  the  following 
information: 

(i)  The  total  dry  metric  tons  of  sewage 
sludge  from  the  applicant’s  facility  that 
is  placed  on  surface  disposal  sites  per 
365-day  period; 

(11)  Tne  following  information  for 
each  surface  disposal  site  receiving 

♦sewage  sludge  fi’om  the  applicant’s 
facility  that  the  applicant  does  not  own 
or  operate: 

(A)  The  site  name  or  number,  contact 
person,  mailing  address,  and  telephone 
number  for  the  surface  disposal  site;  and 

(B)  The  total  dry  metric  tons  from  the 
applicant’s  facility  per  365-day  period 
placed  on  the  surface  disposal  site;  and 

(iii)  The  following  information  for 
each ‘active  sewage  sludge  unit  at  each 
siuface  disposal  site  that  the  applicant 
owns  or  operates: 

(A)  The  name  or  number  and  the 
location  of  the  active  sewage  sludge 
unit; 

(B)  The  total  dry  metric  tons  placed 
on  the  active  sewage  sludge  unit  per 
365-day  period; 

(C)  The  total  dry  metric  tons  placed 
on  the  active  sewage  sludge  unit  over 
the  life  of  the  unit; 

(D)  A  description  of  any  liner  for  the 
active  sewage  sludge  unit,  including 
whether  it  has  a  maximum  permeability 
of  1  X  10“''  cm/sec; 

(E)  A  description  of  any  leachate 
collection  system  for  the  active  sewage 
sludge  unit,  including  the  method  used 
for  leachate  disposal,  and  any  Federal, 
State,  and  local  permit  number(s)  for 
leachate  disposal; 

(F)  If  the  active  sewage  sludge  imit  is 
less  than  150  meters  from  the  property 


Line  of  the  surface  disposal  site,  the 
actual  distance  from  the  unit  boundary 
to  the  site  property  line; 

(G)  The  remaining  capacity  (dry 
metric  tons)  for  the  active  sewage  sludge 
unit; 

(H)  The  date  on  which  the  active 
sewage  sludge  unit  is  expected  to  close, 
if  such  a  date  has  been  identified; 

(I)  The  following  information  for  any 
other  facility  that  sends  sewage  sludge 
to  the  active  sewage  sludge  unit: 

(1)  The  name,  contact  person,  and 
mailing  address  of  the  facility;  and 

(2)  Available  information  regarding 
the  quality  of  the  sewage  sludge 
received  from  the  facility,  including  any 
treatment  at  the  facility  to  reduce 
pathogens  or  vector  attraction 
characteristics; 

(j)  Whether  any  of  the  vector 
attraction  reduction  options  of  40  CFR 
503.33(b)(9)  through  (b)(ll)  is  met  at  the 
active  sewage  sludge  imit,  and  a 
description  of  any  procedures  employed 
at  the  time  of  di^osal  to  reduce  vector 
attraction  properties  in  sewage  sludge; 

(K)  The  following  information,  as 
applicable  to  any  ground-water 
monitoring  occvuring  at  the  active 
sewage  sludge  unit: 

(1)  A  description  of  any  ground- water 
monitoring  occurring  at  ^e  active 
sewage  sludge  unit; 

(2)  Any  available  ground-water 
monitoring  data,  with  a  description  of 
the  well  locations  and  approximate 
depth  to  ground  water; 

13)  A  copy  of  any  ground-water 
monitoring  plan  that  has  been  prepared 
for  the  active  sewage  sludge  unit;  and 

(4)  A  copy  of  any  certification  that  has 
been  obtained  from  a  qualified  ground- 
water  scientist  that  the  aquifer  has  not 
been  contaminated;  and 

(L)  If  site-specific  pollutant  limits  are 
being  sought  for  the  sewage  sludge 
placed  on  this  active  sewage  sludge 
unit,  information  to  support  such  a 
request; 

(^11)  Incineration.  If  sewage  sludge 
from  the  applicant’s  facility  is  fired  in 
a  sewage  sludge  incinerator,  the 
applicant  shall  provide  the  following 
information: 

(i)  The  total  dry  metric  tons  of  sewage 
sludge  from  the  applicant’s  facility  that 
is  fired  in  sewage  sludge  incinerators 
per  365-day  period; 

(ii)  The  following  information  for 
each  sewage  sludge  incinerator  firing 
the  applicant’s  sewage  sludge  that  the 
applicant  does  not  own  or  operate: 

(A)  The  name  and/or  numner,  contact 
person,  mailing  address,  and  telephone 
number  of  the  sewage  sludge 
incinerator;  and 

(B)  The  total  dry  metric  tons  from  the 
applicants  facility  per  365-day  period 
fired  in  the  sewage  sludge  incinerator; 


(iii)  The  following  information  for 
each  sewage  sludge  incinerator  that  the 
applicant  owns  or  operates: 

(A)  The  name  and/or  number  and  the 
location  of  the  sewage  sludge 
incinerator; 

(B)  The  total  dry  metric  tons  per  365- 
day  period  fired  in  the  sewage  sludge 
incinerator; 

(C)  Information,  test  data,  and 
documentation  of  ongoing  operating 
parameters  indicating  that  compliance 
with  the  National  Emission  Standard  for 
BerylUum  in  40  CFR  part  61  will  be 
achieved; 

(D)  Information,  test  data,  and 
documentation  of  ongoing  operating 
parameters  indicating  that  compliance 
with  the  National  Emission  Standard  for 
Mercury  in  40  CFR  part  61  will  be 
achiev^; 

(E)  The  dispersion  factor  for  the 
sewage  sludge  incinerator,  as  well  as 
modeling  results  and  supporting 
documentation; 

(F)  The  control  efficiency  for 
parameters  regulated  in  40  CFR  503.43, 
as  well  as  performance  test  results  and 
supporting  documentation; 

(G)  Information  used  to  calculate  the 
risk  specific  concentration  (RSC)  for 
chromium,  including  the  results  of 
incinerator  stack  tests  for  hexavalent 
and  total  chromium  concentrations,  if 
the  applicant  is  requesting  a  chromium 
limit  based  on  a  site-specific  RSC  value; 

(H)  The  concentration  (ppm)  of  total 
hydrocarbons  (THC)  or  Carbon 
Monoxide  (CO)  in  the  exit  gas  for  the 
sewage  sludge  incinerator,  as  well  as 
supporting  documentation,  both  before 
and  after  correction  for  zero  percent 
moisture  and  correction  to  seven 
percent  oxygen  as  required  in  40  CFR 
503.44; 

(I)  The  oxygen  concentration  in  the 
sewage  sludge  incinerator  stack  exit  gas; 

(J)  Information  used  to  determine  the 
moisture  content  of  the  sewage  sludge 
incinerator  stack  exit  gas; 

(K)  The  type  of  sewage  sludge 
incinerator; 

(L)  The  combustion  temperature,  as 
obtained  during  the  performance  test  of 
the  sewage  sludge  incinerator  to 
determine  pollutant  control  efficiencies; 

(M)  The  following  information  on 
sewage  sludge  feed  rate: 

(1)  Sewage  sludge  feed  rate  in  dry 
metric  tons  per  day: 

(2)  Identification  of  whether  the  feed 
rate  submitted  is  average  use  or 
maximum  design;  and 

(3)  A  description  of  how  the  feed  rate 
was  calculated; 

(N)  The  incinerator  stack  height  in 
meters  for  each  stack,  including 
identification  of  whether  actual  or 
creditable  stack  height  was  used; 
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(O)  The  operating  parameters  for  the 
sewage  sludge  incinerator  air  pollution 
control  device(s),  as  obtained  during  the 
performance  test  of  the  sewage  sludge 
incinerator  to  determine  pollutant 
control  efhciencies; 

(P)  Identification  of  the  monitoring 
equipment  in  place,  including  (but  not 
limited  to)  equipment  to  monitor  the 
following: 

(1)  Total  hydrocarbons  or  Carbon 
Monoxide: 

(2)  Percent  oxygen; 

(3)  Percent  moisture;  and 

(4)  Combustion  temperature;  and 

(Q)  A  list  of  all  air  pollution  control 
equipment  used  with  this  sewage  sludge 
incinerator; 

(12)  Disposal  in  a  municipal  solid 
waste  landfill.  If  sewage  sludge  from  the 
applicant’s  facility  is  sent  to  a 
municipal  solid  waste  landfill 
(MSWIJF),  the  applicant  shall  provide 
the  following  information  for  each 
MSWLF  to  which  sewage  sludge  is  sent: 

(i)  The  name,  contact  person,  mailing 
address,  location,  and  ail  applicable 
permit  numbers  of  the  MSWLF; 

(ii)  The  total  dry  metric  tons  per  365- 
day  period  sent  from  this  facility  to  the 
MSWLF; 

(iii)  A  determination  of  whether  the 
sewage  sludge  meets  applicable 
requirements  for  disposal  of  sewage 
sludge  in  a  MSWLF,  including  the 
results  of  the  paint  filter  liquids  test  and 
any  additional  requirements  that  apply 
on  a  site-specific  basis;  and 

(iv)  Information,  if  known,  indicating 
whether  the  MSWLF  complies  with 
criteria  set  forth  in  40  CFR  Part  258; 

(13)  Contractors.  All  applicants  shall 
provide  the  name,  mailing  address, 
telephone  number,  and  responsibilities 
of  all  contractors  responsible  for  any 
operational  or  maintenance  aspects  of 
the  facility; 

(14)  Other  information.  At  the  request 
of  the  permitting  authority,  the 
applicant  shall  provide  any  other 
information  necessary  to  determine  the 
appropriate  standards  for  permitting 
under  40  CFR  part  503,  and  shall 
provide  any  other  information  necessary 
to  assess  the  sewage  sludge  use  and 
disposal  practices,  determine  whether  to 
issue  a  permit,  or  identify  appropriate 
permit  requirements;  and 

(15)  Signature.  All  applications  shall 
be  signed  by  a  certifying  official  in 
compliance  with  §  122.22. 

7.  Part  122  is  amended  by  adding 
Appendix  J  to  read  as  follows: 


Appendix  I  to  Part  122 — NPDES  Permit 
Testing  Requirements  for  Publicly 
Owned  Treatment  Works  (§  122.21(j)) 
and  Treatment  Works  Treating 
Domestic  Sewage  (§122.21(q)) 

Table  1 — ^Effluent  Parameters  for  All 
POTWS 

Ammonia  (as  N) 

Biochemical  oxygen  demand  (BOD-5  or 
CBOD-5) 

Chlorine  (total  residual,  TRC) 

Dissolved  oxygen 
E.  Coli 
Enterococci 
Fecal  coliform 
Flow  Rate 

Hardness  (as  CaC03] 

Kjeldahl  nitrogen 
Nitrate/Nitrite 
Oil  and  grease 
pH 

Phosphorus 
Temperature 
Total  dissolved  solids 
Total  suspended  solids 

Table  2 — Effluent  and  Sewage  Sludge 
Parameters  for  Selected  POTWS  and 
Treatment  Works  Treating  Domestic 
Sewage 

Metals  (Total  Recoverable),  Cyanide  and 
Total  Phenols 
Antimony 
7440-36-0 
Arsenic 
7440-38-2 
Beryllium 
7440-41-7 
Cadmium 
7440-43-9 
Chromium 
7440-47-3 
Copper 
7440-50-8 
Lead 

7439- 92-1 
Mercury 

7430-97-6 

Nickel 

7440- 02-0 
Selenium 

7782-49-2 

Silver 

7440-22-4 

Thallium 

7440-28-0 

Zinc 

7440-66-6 
Cyanide 
57-12-5 
Phenols,  total 

Volatile  Organic  Compounds 
Acrolein 
107-02-8 
Acrylonitrile 
107-13-1 
Benzene 
271-43-2 
Bromoform 
75-25-2 

Carbon  tetrachloride 
56-23-5 
Chlorobenzene 


108-90-7 

Chlorodibromomethane 

124-48-1 

Chloroethane 

75-00-3 

2-chloroethylvinyl  ether 
110-75-8 
Chloroform 
67-66-3 

Dichlorobromomethane 

75-27-4 

1.1- dichloroethane 
75-34-3 

1 .2- dichloroethane 

107- 06-2 

Trans-1  ,?-dichloroethylene 
156-6(j-5 

1.1-  dichloroethylene 
75-35-4 

1 .2- dichloropropane 

78- 87-5 

1 .3- dichloropropene 
542-75-6 

Ethylbenzene 
100-41-4 
Methyl  bromide 
74-83-9 
Methyl  chloride 

74- 87-3 

Methylene  chloride 

75- 09-2 

1,1 ,2,2-tetrachloroethane 
630-20-6 

Tetrachloroethylene 

127-18-4 

Toluene 

108- 88-3 

1 .1 .1- trichloroethane 
71-55-6 

1 .1 .2- trichloroethane 
70-00-5 

Trichloroethylene 

79- 01-6 
Vinyl  chloride 

/  75-01-4 

Acid-extractable  compounds 
P-chloro-m-cresol 
59-50-7 
2-chlorophenol 
95-57-8 

2.4- dichlorophenoi 
120-83-2 

222.4- dimethylphenol 
105-67-9 

4.6- dinitro-o-cresol 
534-52-1 

2.4- dinitrophenol 
51-28-5 

2-nitrophenol 

887-5-5 

4-nitrophenol 

100-02-7 

Pentachlorophenol 

87- 86-5 
Phenol 

108-295-2 

2.4.6- trichlorophenol 

88- 06-2 

Base-Neutral  Compounds 
Acenaphthene 
83-32-9 
Acenaphthylene 
208-96-8 
Anthracene 
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120-12-7 

Benzidine 

92-87-5 

Benzo(a)anthracene 

56-55-3 

Benzo(a)pyrene 

50-32-8 

3,4  benzofluoranthene 
205-99-2 

Benzo(ghi)perylene 

191-24-2 

Benzo(k)fluoranthene 

207-06-9 

Bis  (2-chloroethoxy)  methane 
111-91-1 

Bis  (2-chloroethyl)  ether 
111-44-4 

Bis  (2-chloroisopropyl  ether 
108-60-1 

Bis  (2-ethylhexyl)  phthalate 
117-81-7 

4-bromophenyl  phenyl  ether 
101-55-3 

Butyl  benzyl  phthalate 
85-68-7 

2-chloronaphthalene 

91-58-7 

4'Chlorophenyi  phenyl  ether 
7005-72-3 
Chrysene 
218-01-9 

Di-n-butyl  phthalate 
84-74-2 

Di-n-octyl  phthalate 

117- 84-0 

Dibenzo(a,h)anthracene 

53-70-3 

1.2- dichlorobenzene 
95-50-1 

1.3- dichlorobenzene 
541-73-1 

1 .4- dichlorobenzene 
106-46-7 

3 ,3'-dichlorobenzidine 
91-94-1 

Diethyl  phthalate 
84-66-2 

Dimethyl  phthalate 
131-11-3 

2 .4- dinitrotoluene 

121- 14-2 
2,6-dinitrotoluene 

606-20-2 

1 ,2-dipheny  ihydrazine 

122- 66-7 
Fluoranthene 

206-44-0 

Fluorene 

86- 73-7 

Hexachlorobenzene 

118- 74-1 

Hexachlorobutadiene 

87- 68-3 

Hexachlorocyclopentadiene 

77- 47-4 

Hexachloroethane 

67-72-1 

Indeno(l,2,3-cd)pyrene 

193-39-5 

Isophorone 

78- 59-1 
Naphthalene 

91-20-3 

Nitrobenzene 

W-95-3 

N-nitiosodi  n-propylamine 


621-64-7 

N-nitro«odiineth''l«mine 

62-75-9 

N-nitrosodiphenylamine 

86-30-6 

Phenanthrene 

85-01-8 

Pyrene 

129-00-0 

1 ,2 ,4,-trichlorobenzene 
120-82-1 

Table  3 — Other  Effluent  and  Sewage 
Sludge  Parameters  for  Treatment 
Woiiu  Treating  Dmnestic  Sewage  and 
Selected  POTWS 


Molybdenum 

7436-98-7 

Pesticides 

Aldrin 

309-00-2 

Alpha-BHC 

316-84-6 

Beta-BHC 

316-85-7 

Delta-BHC 

319-86-8 

Gamma-BHC 

58-89-9 

Chlordane 

57-74-9 

4,4'-DDD 

72-54-8 

4,4'-DDE 

72-55-9 

4,4'-DDT 

50-29-3 

Dieldrin 

60-57-1 

Al{^a-endo8ulfan 
956-96-8 
Beta-endosulfan 
33213-65-9 
Endosulfan  sulfate 
1031-07-8 
Endrin 
72-20-8 
Endrin  aldehyde 
7421-93-4 
Heptachlor 
76-44-8 

Heptachlor  epoxide 
1024-57-3 

PCB-1016  (Aroclor  1016) 

12674-11-2 

PCB-1221  (Aroclor  1221) 

11104-28-2 

PCB-1232  (Aroclor  1232) 

11141-16-5 

PCB-1242  (Aroclor  1242) 

53469-21-9 

PCB-1248  (Aroclor  1248) 

12672-29-6 

PCB-1254  (Aroclor  1254) 

11097-69-1 

PCB-1260  (Aroclor  1260) 

11096-82-5 

Toxaphene 

8001-35-2 

Other 

2,3,7 ,8-tetrachlorodibenzo-p-dioxin  (TCDD) 
1746-C1-6 


PART  123— STATE  PROGRAM 
REQUIREMENTS 

8a.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

8b.  Section  123.25  is  amended  by 
revising  paragraph  (a)(4)' to  read  as 
follows: 

§  1 23.25  Requiramants  for  parmitting. 

(a)  *  *  * 

(4)  Sections  122.21(a),  (b),  (c)(2),  (e) 
through  (k),  (m)  through  (p),  and  (q) — 
(Application  for  a  permit); 


PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

9.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977,  (Pub.  L.  95-217)  sections 
204(b)(1)(C),  208(b)(2)(C)(iii),  301(b)(l)(A)(ii), 
301(b)(2MC),  301(h)(5),  301(i)(2),  304(e), 
304(g),  307,  308,  309,  402(b),  405,  and  501(a) 
of  the  Federal  Water  Pollution  Control  Act 
(Pub.  L.  92-500)  as  amended  by  the  Clean 
Water  Act  of  1977  and  the  Water  Quality  Act 
of  1987  (Pub.  L.  100-4). 

10.  Sectitm  403.8  is  amended  by 
revising  paragraph  (fK4)  to  read  as 
follows: 

S  403.8  Pratraatmant  Program 
Raquiramants:  Davalopmant  and 
hnplemantallon  by  POTW. 
***** 

(f)*  *  *  ■ 

(4)  The  POTW  shall: 

(i)  Develop  local  limits  as  required  in 
§  403.5(c)(1),  or  demonstrate  that  they 
are  not  necessary;  and 

(ii)  Following  permit  issuance  or 
reissuance,  provide  a  written  technical 
evaluation  of  the  need  to  revise  local 
limits  tmder  40  CFR  403.5(c)(1). 


PART  501— STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REGULATIONS 

11.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

12.  Section  501.15  is  amended  by 
removing  the  reference 

“§  501.l5(a)(2)(ix)”  in  paragraphs  (d)(4) 
introductory  text,  (dK4)(i)(C),  and 
(d)(5)(ii)(B)  and  adding  in  its  place 
“§  122.21(q)(9)(v)”,  md  by  revising 
paragraph  (a)(2)  to  read  as  follows: 
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§  501 .1 5  Requirements  for  permitting. 

(a)  *  *  * 

(2)  Information  requirements.  All 
treatment  works  treating  domestic 
sewage  shall  submit  to  the  Director  the 


information  listed  at  40  CFR  122.21  (q) 
within  the  time  frames  established  in 
paragraph  (d)(l)(ii)  of  this  section. 
***** 


Note:  The  following  form  will  not  appear 
in  the  Code  of  Federal  Regulations. 
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Instructions  For  Completing  Form  2A 
Application  For  a  NPDES  Permit 
Background  Information 

Each  wastewater  treatment  works  that 
discharges  treated  effluent  to  waters  of 
the  United  States  must  apply  for  a 
permit  for  its  discheirges.  This 
permitting  requirement  is  part  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPD^)  program, 
which  is  implemented  by  the  U.S. 
Environmental  Protection  Agency 
(EPA).  You  can  obtain  a  permit  for  your 
treatment  works  by  filling  out  and 
sending  in  the  appropriate  form(s)  to 
your  permitting  authority.  If  the  State  in 
which  your  treatment  works  is  located 
operates  its  own  NPDES  program,  then 
the  State  is  your  permitting  authority 
and  you  should  ask  yoiu-  State  for 
permit  application  forms.  On  the  other 
hand,  if  EPA  operates  the  NPDES 
program  in  your  State,  then  EPA  is  the 
permitting  authority,  and  you  must  fill 
out  and  send  in  Form  2A. 

These  instructions  explain  how  to  fill 
out  each  question  in  Form  2A.  Be  sure 
to  read  the  Application  Overview 
section  on  the  cover  page  of  Form  2A 
before  you  start  filling  out  the  form.  Not 
every  applicant  will  have  to  fill  out 
every  section  of  Form  2A.  The 
Application  Overview  section  will  help 
you  determine  which  portions  of  Form 
2A  apply  to  yom  treatment  works. 

EPA  has  developed  Form  2A  in  a 
modular  format,  consisting  of  two 
packets:  The  Basic  Application 
Information  packet  and  the 
Supplement^  Application  Information 
pa^et.  At  a  minimum,  all  applicants 
must  complete  the  Basic  Application 
Information  packet,  which  contains 
questions  1-19.  As  directed  by  the 
Application  Overview  section  on  page  1 
of  the  form,  certain  applicants  v\rill  also 
need  to  complete  one  or  more  parts  of 
the  Supplemental  Application 
Information  packet. 

Commonly  Asked  Questions 

What  If  I  Need  More  Space  for  My 
Answer? 

Some  questions  on  Form  2A  require 
you  to  vmte  out  short  answers.  If  you 
need  more  room  for  yoiu  answer  than  is 
provided  on  the  form,  attach  a  separate 
sheet  called  “Additional  Information.” 
At  the  top  of  the  separate  sheet,  put  the 
name  of  your  plant,  your  plant’s  NPDES 
permit  munber,  and  the  number  of  the 
outfall  that  you  are  writing  about.  Also, 
next  to  your  answer,  put  the  question 
number  (from  Form  2A).  Provide  this 
information  on  any  drav\dngs  or  other 
papers  that  you  attach  to  your 
application  as  well. 


Will  the  Public  Be  Able  to  See  the 
Information  I  Submit? 

Any  information  you  submit  on  Form 
2A  will  be  available  to  the  public.  If  you 
send  in  more  information  than  is 
requested  on  Form  2 A  that  is  considered 
company-privileged  information,  you 
may  ask  EPA  to  l^p  that  extra 
information  confidential.  Note  that  you 
cannot  ask  EPA  to  keep  effluent  data 
confidential.  If  you  want  any  of  your 
plant’s  information  to  be  confidential, 
tell  Ei’A  this  when  you  submit  yoiur 
application.  Otherwise,  EPA  may  make 
the  information  public  v\rithout  letting 
yon  know  in  advance.  For  more 
information  on  claims  of  confidentiality, 
see  EPA’s  business  confidentiality 
regulations  at  Title  40,  Part  2  of  the 
Code  orpederal  Regulations  (CFR). 

How  Do  I  Complete  the  Forms? 

Answer  every  question  on  Form  2 A 
that  applies  to  your  treatment  works.  If 
your  answer  to  a  question  requires  more 
room  than  there  is  on  the  form,  attach 
additional  sheets  (see  above).  If  a 
particular  question  does  not  apply  to 
your  treatment  works,  write  “N/A” 
(meaning  “not  applicable”)  as  your 
answer  to  that  question.  If  you  need 
advice  on  how  to  fill  out  these  forms, 
write  or  contact  your  EPA  Regional 
Office  or  your  State  office  at  the 
following  address: 

Completing  Form  2A 

Facility  Name  and  NPDES  Permit 
Number 

At  the  top  of  each  page  of  Form  2A, 
put  your  plant’s  name  and  NPDES 
permit  niimber  (if  you  already  have 
been  assigned  one)  in  the  appropriate 
boxes.  Also  put  this  information  on  the 
top  of  any  “Additional  Information” 
sheets  you  attach.  Do  not  write  anything 
in  the  space  marked  “EPA  ID  Niimber.” 

As  stated  above.  Form  2A  consists  of 
two  packets:  the  Basic  Application 
Information  packet  and  the 
Supplemental  Application  Information 
packet.  These  instructions  provide 
directions  for  completing  both  of  these 
packets. 

Basic  Application  Information  Packet 

Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  (the  Basic 
Application  Information  Packet)  is  estimated 
to  average  5.3  hours  per  response.  This 
estimate  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 


applicable  instructions  and  requirements; 
tram  j^siocrmel  to  respond  to  a  ccllcctron  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  biuden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St.,  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

All  applicants  must  complete  the 
Basic  Application  Information  packet, 
which  consists  of  questions  1-19.  Note 
that  some  questions  in  this  packet  may 
not  apply  to  your  treatment  works.  For 
these  questions,  write  “N/A”  in  the 
response  space. 

Application  Overview 

Read  the  Application  Overview  before 
completing  any  of  Form  2A.  This 
section  will  help  you  determine  which 
questions  and  parts  of  Form  2A  apply  to 
your  facility.  Note  that  the  permitting 
authority  may  require  you  to  complete 
certain  questions  or  provide  additional 
information  as  well. 

As  stated  above,  all  apphcants  must 
complete  the  Basic  Application 
Information  packet.  However,  only 
certain  types  of  applicants  will  need  to 
complete  the  Supplemental  Application 
Information  packet.  Refer  to  the 
directions  in  the  Application  Overview 
section  on  Form  2A  to  determine  which 
parts  of  the  Supplemental  Application 
Information  packet  you  need  to 
complete. 

Treatment  Works 
1.  Facility  Information 

Provide  your  plant’s  official  or  legal 
name.  Do  not  use  a  nickname  or  short 
name.  Also  provide  your  plant’s  mailing 
address,  a  contact  person  at  the  plant, 
his/her  title,  and  that  person’s  work 
telephone  munber.  The  contact  person 
should  be  someone  who  has  a  thorough 
imderstanding  of  the  operation  of  your 
treatment  works.  'The  permitting 
authority  may  call  this  person  if  there 
are  questions  about  the  application. 

Also  provide  the  actual  facility  address 
(if  different  than  the  mailing  address). 
The  facility  location  should  be  a  street 
address  (not  a  Post  Office  box  munber) 
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or  other  description  of  the  actual 
locatioii  of  the  facility.  Be  sure  to 
provide  the  city  or  coimty  and  state  in 
which  your  facility  is  located. 

2.  Applicant  Information 

If  someone  other  than  the  facility 
contact  person  is  actually  submitting 
this  application,  provide  the  name  and 
mailing  address  of  that  person’s 
organization.  Also  provide  the  name  of 
a  contact  person,  his/her  title,  and  his/ 
her  work  telephone  number.  The 
permitting  authority  may  call  this 
person  if  there  are  questions  about  the 
application. 

In  addition,  indicate  whether  this 
applicant  is  the  owner  or  operator  (or 
both)  of  the  treatment  works.  If  it  is 
neither,  describe  the  relationship  of  the 
applicant  to  the  treatment  works  (e.g., 
contractor).  Also  indicate  whether  you 
want  correspondence  regarding  this 
application  (phone  calls,  letters,  the 
permit,  etc.)  directed  to  the  applicant  or 
to  the  facility  address  provided  in 
question  1. 

3.  Existing  Environmental  Permits 

Provide  the  permit  number  of  each 
currently  effective  permit  issued  to  the 
treatment  works  for  NPDES,  UIC,  RCRA, 
PSD,  and  any  other  environmental 
program.  If  you  have  previously  filed  an 
application  but  have  not  yet  received  a 
permit,  give  the  number  of  the 
apphcation,  if  any.  If  you  have  more 
than  one  currently  effective  permit 
under  a  particular  permit  program,  list 
each  such  permit  number.  List  any  other 
relevant  environmental  permits  under 
“Other.”  These  may  include  permits 
issued  under  the  following  programs:  (1) 
Federal:  Ocean  Dumping  Act,  Section 
404  of  the  Clean  Water  Act,  or  the 
Surface  Mining  Control  and 
Reclamation  Act;  (2)  State:  new  air 
emission  souirces  in  nonattainment  areas 
under  Part  D  of  the  Clean  Air  Act  or 
State  permits  issued  under  Section  404 
of  the  Clean  Water  Act;  or  (3)  local:  any 
applicable  local  environmental  permit 
programs. 

4.  Population 

For  all  the  cities,  towns,  and 
unincorporated  areas  served  by  your 
plant,  enter  the  number  of  people  served 
by  your  plant  at  the  time  you  complete 
this  form.  If  you  do  not  know  the 
population  of  each  area,  then  only 
provide  the  toted  population  for  your 
entire  treatment  works.  If  another 
treatment  works  discharges  into  your 
plant,  give  the  name  of  that  other 
treatment  works  and  the  population  it 
serves. 


5.  Flow 

a.  Provide.your  plant’s  current  design 
maximum  daily  influent  flow  rate. 
“Design  maximum  daily  influent  flow 
rate”  means  the  average  amount  of 
wastewater  flow  your  plant  was 
designed  to  receive  on  a  daily  basis. 

Enter  the  flow  niunberhi  million 
gallons  per  day  (mgd).  Treatment  works 
with  a  design  flow  less  than  5  mgd  must 
provide  the  design  influent  flow  rate  to 
two  decimal  places.  Treatment  worths 
that  are  greater  than  or  equal  to  5  mgd 
must  report  this  to  1  decimal  place.  This 
is  because  fluctuations  of  0.01  mgd  to 
.09  mgd  in  smaller  treatment  works 
represent  a  significant  percentage  of 
daily  flow. 

b.  Enter  the  annual  average  dai]y  flow 
rate,  in  million  gallons  per  day,  that 
your  plant  actually  treated  this  year  and 
each  of  the  past  two  years  for  days  that 
your  plant  actually  discharges.  Each 
year’s  data  must  be  based  on  a  12-month 
time  period,  with  the  12th  month  of 
“this  year”  occurring  no  more  than 
three  months  prior  to  this  application 
submittal. 

c.  Enter  the  maximum  daily  flow  rate, 
in  million  gallons  per  day  (mgd),  that 
your  plant  received  this  year  and  each 
of  the  past  two  years.  Each  year’s  data 
must  be  based  on  a  12-month  time 
period,  with  the  12th  month  of  “this 
year”  occurring  no  more  than  three 
months  prior  to  this  application 
submittal. 

6.  Collection  System 

Indicate  what  type  of  collection 
system  brings  wastewater  to  your  plant. 
If  you  check  both  of  the  collection 
systems  indicated  on  the  form,  you  must 
also  provide  an  estimate  of  what 
percentage  (in  terms  of  miles  of  pipe)  of 
your  entire  collection  system  each  type 
represents.  For  example,  80  j)ercent 
separate  sanitary  sewers  would  mean 
that  80  percent  of  the  actual  miles  of 
pipes  are  separate  sanitary  sewers  (and 
20  percent  are  combined  sewers). 

•  “Separate  sanitary  sewer”  means  a 
system  of  pipes  that  only  carries: 

(1)  Domestic  wastewater  from 
connections  to  houses,  hotels,  non¬ 
industrial  office  buildings,  institutions, 
or  sanitary  waste  from  industrial 
facilities. 

(2)  Industrial  wastewater  received 
through  connections  to  industrial  plants 
or  facilities.  This  consists  of  water  that 
is  used  in  the  manufacturing  processes 
conducted  at  the  facility. 

•  “Combined  storm  and  sanitary 
sewer”  means  a  system  of  pipes  that 
carries  a  mixture  of  storm  water  runoff 
and  sanitary  wastewater. 


7.  Inflow  and  Infiltration 

Estimate,  in  gallons  per  day  (gpd),  the 
average  eimount  of  water  that  enters  the 
treatment  works  through  inflow  and 
infiltration.  Also  explain  any  actions 
you  are  taking  to  correct  or  decrease 
inflow  and  infiltration. 

•  “Inflow”  means  that  water  enters 
the  sewer  system  from  the  land’s  siu-face 
in  an  uncontrolled  way.  Usually,  this 
happens  when  siuface  water  runs  in 
through  unsealed  manhole  covers.  It 
may  also  happen  when  people  illegally 
connect  their  foundation  drains,  roof 
leaders,  cellar  drains,  yard  drains,  or 
catch  basins  to  the  sewer  system. 

•  “Infiltration”  happens  when  non¬ 
wastewater  seeps  into  the  sewer  system 
firom  the  ground.  Ground  water  usually 
leaks  into  the  sewer  system  through 
defective  pipes,  pipe  joints, 
connections,  or  manholes. 

8.  Topographic  Map 

Provide  a  topographic  map  or  maps  of 
the  area  extending  at  least  to  one  mile 
beyond  the  property  boundaries  of  the 
facility  which  clearly  show  the 
following: 

•  The  area  surrounding  the  treatment 
plant,  including  all  unit  processes; 

•  The  pipes  or  other  structures 
through  which  wastewater  enters  the 
treatment  plant  and  the  pipes  or  other 
structures  through  which  treated 
wastewater  is  discharged  from  the 
treatment  plant.  Include  outfalls  from 
bypass  piping,  if  applicable; 

•  Eacm  well  where  wastewater  from 
the  plant  is  injected  undergroimd; 

•  Wells,  springs,  other  surface  water 
bodies,  and  drinking  water  wells  that 
are:  (1)  Within  Vi  mile  of  the  property 
boundaries  of  the  treatment  plant, 
and(2)  listed  in  the  public  record  or 
otherwise  known  to  you; 

•  Any  areas  where  the  sewage  sludge 
produced  by  the  treatment  plant  is 
stored,  treated,  or  disposed; 

•  If  the  treatment  works  receives 
waste  that  is  classified  as  hazardous 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  by  truck,  rail,  or 
special  pipe,  show  on  the  map  where 
that  hazardous  waste  enters  the 
treatment  plant  and  where  it  is  treated 
stored,(  and/or  disposed. 

If  a  discharge  structure,  hazardous 
waste  disposal  site,  or  injection  well 
associated  with  the  facility  is  located 
more  than  one  mile  from  the  plant, 
include  it  on  the  map,  if  possible.  If  not, 
attach  additional  sheets  describing  the 
location  of  the  structure,  disposal  site, 
or  well,  and  identify  the  U.S.  Geological 
Survey  (or  other)  map  corresponding  to 
the  location. 

On  each  map,  include  the  map  scale, 
a  meridian  arrow  showing  north  and 
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latitude  and  longitude  at  the  nearest 
whole  second.  On  all  maps  of  rivers, 
show  the  direction  of  the  current,  and 
in  tidal  waters,  show  the  directions  of 
the  ebb  and  flow  tides.  Use  a  IVz  minute 
series  map  published  by  the  U.S. 
Geological  Survey,  which  may  be 
obtained  through  the  U.S.  Geological 
Survey  Offices  listed  below.  If  a  7V2 
minute  series  map  has  not  been 
published  for  your  facility,  then  you 
may  use  a  15  minute  series  map  horn 
the  U.S.  Geological  Siuvey.  If  neither  a 
7V2  minute  or  15  minute  series  map  has 
been  published  for  your  facility  site,  use 
a  plat  map  or  other  appropriate  map, 
including  all  the  requested  information; 
in  this  case,  briefly  describe  land  uses 
in  the  map  area  (e.g.,  residential, 
commercial). 

Maps  may  be  purchased  at  local 
dealers  (listed  in  your  local  yellow 
pages)  or  pvirchased  over  the  counter  at 
the  following  USGS  Earth  Science 
Information  Centers  (ESIC): 

Anchorage-ESIC,  4230  University  Dr.,  Rm. 

101.  Anchorage.  AK  99508-4664, 
(907)786-7011 

Lakewood-ESIC,  Box  25046,  Bldg.  25,  Rm. 
1813,  Denver  Federal  Center,  MS  504, 
Denver,  CO  80225-0046,  (303)236-5829 
Lakewood  Open  Files-ESIC,  Box  25286,  Bldg. 

810,  Denver  Federal  Center,  Denver,  CO 
Menlo  Park-ESIC,  Bldg.  3,  Rm.  3128,  MS  532, 
345  Middlefield  Rd.,  Menlo  Park,  CA 
94025-3591,  (415)329-4309 
Reston-ESIC,  507  National  Center,  Reston, 

VA  22092,  (703)648-6045 
Rolla-ESIC,  1400  Independence  Rd.,  MS  231, 
Rolla,  MO  65401-2602,  (314)341-0851 
Salt  Lake  City-ESIC,  2222  West  2300  South, 
Salt  Lake  City,  UT  84119,  (801)975-3742 
Sioux  Falls-ESIC,  EROS  Data  Center,  Sioux 
Falls,  SD  57198-0001,  (605)594-6151 
Spokane-ESIC,  U.S.  Post  Office  Bldg.,  Rm. 
135,  904  W.  Riverside  Ave.,  Spoiune,  WA 
99201-1088,  (509)353-2524 
Stennis  Space  Center-ESIC,  Bldg.  3101, 
Stennis  Space  Center,  MS  39529,  (601)688- 
3541 

Washington,  D.C.-ESIC,  U.S.  Dept,  of  Interior, 
1849  C  St,  NW,  Rm.  2650,  Washington, 
D.C.  20240,  (202)208-^047 

All  maps  should  be  either  on  paper  or 
other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  as  necessary  should  be 
used  to  clearly  show  what  is  involved. 
Each  sheet  should  be  labeled  with  your 
facility’s  name,  permit  ntunber,  location 
(dty,  coimty,  or  town),  date  of  drawing, 
and  designation  of  the  ntunber  of  sheets 
of  each  diagram  as  “page _ of _ 

9.  Process  Flow  Diagram  or  Schematic 
Provide  a  process  flow  diagram  or 
schematic  that  shows  how  wastewater 
flows  through  your  plcmt.  On  your 
diagram,  include  all  bypass  piping. 


“Bypass  piping”  is  a  system  of  pipes, 
conduits,  gates,  and  valves  that  can  be 
used  to  intentionally  divert  wastewater 
flow  from  any  part  of  your  plant  directly 
to  a  discharge  point.  A  bypass  happens 
before  the  wastewater  has  been  fully 
treated.  Title  your  diagram  “Schematic 
Wastewater  Flow.”  An  example  of  a 
diagram  or  schematic  is  shown  in  Figure 
A  below.  Also  write  a  brief  description 
of  your  diagram. 

in  addition  to  the  diagram,  provide  a 
water  balance  that  shows  the  following 
items: 

•  All  treatment  units.  Treatment  imits 
include  all  processes  used  to  treat 
wastewater,  such  as  chlorination  and 
dechlorination  units. 

•  The  daily  average  flow  rate  (in  mgd) 
that  has  entered  your  plant  and  that  has 
been  discharged  from  your  plant  over 
the  past  12  months. 

•  The  daily  average  flow  rate  (in  mgd) 
between  treatment  imits  in  your  facility 
for  the  past  12  months. 

Figure  A — ^Process  Flow  Diagram 

If  possible,  submit  diagrams  that  are 
approximately  letter  size  (8  Vzxll 
inches)  and  leave  blank  room  at  the 
edges  so  the  permitting  authority  can 
file  or  bind  the  diagram(s)  with  your 
application.  Submit  the  fewest  number 
of  diagrams  that  show  the  whole  area. 
Label  all  of  your  plant’s  discharge 
points  with  their  outfall  numbers.  At  the 
top  of  each  sheet,  write  your  plant’s 
name,  NPDES  permit  number,  location 
(city,  county,  or  town),  the  date  you 
made  the  diagram,  and  the  number  of 

each  diagram  sheet  as  “page _ of 

_ ”  (e.g.,  page  2  of  4). 

10.  Bypass 

A  “bypass”  is  the  intentional 
diversion  of  wastewater  (e.g.,  through  an 
eurangement  of  pipes,  conduits,  gates, 
and/or  valves)  from  any  portion  of  your 
treatment  plant  to  a  discharge  point 
before  that  wastewater  is  fully  treated. 
Bypasses  are  prohibited  unless  the 
criteria  in  40  CFR  122.41(m)  are 
satisfied.  For  questions  lO.a-lO.c., 
provide  information  on  both  wet 
weather  and  dry  weather  bypasses  if  the 
treatment  plant  has  the  ability  to  bypass 
untreated  or  partially  treated 
wastewater. 

a.  Provide  the  number  of  bypass 
incidents  that  occurred  at  your  plant 
during  the  past  12  months.  Indicate 
whether  this  is  an  actual  or  approximate 
number. 

b.  Provide  the  average  nmnber  of 
hours  that  each  bypass  lasted  during  the 
past  12  months.  Indicate  whether  this  is 
an  actual  or  approximate  number. 

c.  Provide  tne  average  volume  (in 
million  gallons)  of  the  bypasses  over  the 


past  12  months.  The  average  volume  is 
the  total  number  of  gallons  that  were 
diverted  frnm  your  plant  divided  by  the 
number  of  byptisses.  Indicate  whether 
this  is  an  actual  or  approximate  number. 

d.  Describe  why  bypasses  happen  at 
your  plant. 

e.  Ifrovide  information  regarding  the 
presence  tmd  use  of  backup  generators 
at  your  plant. 

11.  Discharges  and  Other  Disposal 
Methods 

a.  Indicate  whether  your  treatment 
works  discharges  effluent  to  waters  of 
the  United  States.  If  the  answer  to  11. a. 
is  “No,”  then  go  to  ll.b. 

List  the  number  of  each  type  of  outfall 
to  waters  of  the  United  States  your 
treatment  works  has.  If  your  plant  has 
outfalls  (other  than  bypass  points)  that 
discharge  something  other  than  treated 
sanitary  effluent,  give  the  total  number 
of  these  outfalls  and  describe  what  type 
of  effluent  is  discharged  through  them. 

Note:  If  your  treatment  works  discharges  to 
waters  of  die  United  States,  then  you  must 
also  complete  the  following  sections  of  Form 
2A: 

•  Questions  15-18; 

•  Refer  to  the  Application  Overview 
section  to  determine  whether  you  must  also 
complete  the  Effiuent  Testing  Information  in 
Part  A  of  the  Supplemental  Application 
Information  packet. 

b.  A  surface  impoundment  with  no 
point  source  discharge  (to  waters  of  the 
U.S.)  is  a  holding  pond  or  basin  that  is 
large  enough  to  contain  all  wastewaters 
discharged  into  it.  It  has  no  places 
where  water  overflows  from  it.  It  is  used 
for  evaporation  of  water  and  very  little 
water  seeps  into  the  ground.  Your  plant 
must  report  the  location  of  each  surface 
impoundment,  on  average  how  much 
water  is  placed  in  the  impoundment 
each  day,  and  how  often  water  is 
discharged  into  the  surface 
impoundment  (continuous  or 
intermittent).  If  your  plant  discheirges  to 
more  than  one  surface  impoundment, 
use  an  additional  sheet  (or  sheets)  to 
give  this  information  for  each 
impoundment.  Attach  the  additional 
sheet(s)  to  the  application  form.  The 
information  on  the  location  of  the 
surface  impoundment  may  be 
referenced  on  the  topographic  map 
prepared  imder  question  8. 

c.  Land  application  is  the  spraying  or 
spreading  of  treated  wastewater  over  an 
area  of  land.  If  your  plant  applies 
wastewater  to  land,  you  must  list  the 
site  location,  how  many  acres  the  site  is, 
how  much  water  is  applied  (as  armual 
average  daily  application),  and  how 
often  the  wastewater  is  applied  to  the 
site  (continuous  or  intermittent).  If  your 
plant  applies  wastewater  to  more  than 


62614  Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


one  site,  provide  the  information  for 
each  site  on  a  separate  sheet  (or  sheets). 
Attach  the  additional  sheet(s]  to  your 
application  form.  The  information  on 
the  location  of  the  surface 
impoundment  may  be  referenced  on  the 
topographic  map  prepared  under 
question  8. 

d.  If  your  plant  discharges  treated  or 
imtreated  wastewater  to  another 
treatment  works  (including  a  mimicipal 
waste  transport  or  collection  system), 
provide  the  information  requested  in 
question  11. d.  If  your  plant  sends 
wastewater  to  more  than  one  treatment 
works,  provide  this  information  for  each 
treatment  works  on  an  additional  sheet 
(or  sheets).  Attach  the  additional 
sheet(s)  to  your  application  form. 
E)escribe  how  the  wastewater  is 
transported  to  the  other  treatment 
works.  Also  provide  the  name  and 
mailing  address  of  the  company  that 
transports  your  plant’s  wastewater  to 
this  treatment  works  as  well  as  the 
name,  phone  number,  and  title  of  the 
contact  person  at  the  tremsportation 
company. 

Piovioe  the  name  and  mailing  address 
of  each  treatment  works  that  receives 
wastewater  from  yoiu*  plant  as  well  as 
the  name,  phone  number,  and  title  of 
the  contact  person  at  the  treatment 
works  that  receives  yovn  plant’s 
wastewater.  Also,  provide  the  NPDES 
number  for  the  treatment  works,  if  you 
know  it.  Indicate  the  average  daily  flow, 
in  million  gallons  per  day,  that  is  sent 
firom  your  plant  to  the  other  treatment 
works. 

e.  Indicate  whether  your  treatment 
works  discharges,  or  has  the  potential  to 
discharge,  through  combined  sewer 
overflows.  If  your  response  to  this 
question  is  “Yes,”  then  you  must  also 
complete  Part  D  of  the  Supplemental 
Application  Information  packet. 

f.  If  your  plant  disposes  of  its 
wastewater  in  some  way  that  was  not 
described  by  ll.a.-ll.e.,  briefly  describe 
how  your  plant  discharges  or  disposes 
of  its  wastewater.  Also  give  the  annual 
daily  volumes  disposed  of  this  way  and 
indicate  whether  die  discharge  is 
continuous  or  intermittent.  (Dther  ways 
to  discharge  or  dispose  include 
undergroimd  percolation  and  well 
injection. 

12.  Federal  Indian  Reservation 

Federal  Indian  Reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 
Indicate  whether  your  plant  is  located 
on  (i.e.,  within  the  limits  of)  a  Federal 


Indian  Reservation  and  whether  the 
water  body  into  which  your  plant 
discharges  flows  throu^  a  Federal 
Indian  Reservation  after  it  receives  your 
plant  discharge.  If  you  mark  “Yes”  for 
either  of  these  questions,  describe 
which  parts  of  your  plant  are  located  on 
a  Federal  Indian  Reservation  or  indicate 
how  far  upstream  from  a  Federal  Indian 
Reservation  your  plant’s  discharge  is. 

13.  Operation/Maintenance  Performed 
by  Contractoifs) 

If  a  contractor  carries  out  any 
operational  or  maintenance  aspects 
associated  with  wastewater  treatment  or 
effluent  quality  at  this  facility,  provide 
the  name,  mailing  address,  and 
telephone  number  of  each  such 
contractor.  Also  provide  a  description  of 
the  activities  performed  by  the 
contractor.  Attach  additional  pages  if 
necessary. 

14.  Scheduled  Improvements, 

Schedules  of  Implementation 

Provide  information  on  any 
improvements  to  your  treatment  works 
that  you  are  currently  planning.  Include 
only  those  improvements  that  will  affect 
the  wastewater  treatment,  effluent 
quality,  or  design  capacity  of  your 
treatment  works  (such  improvements 
may  include  regionalization  of 
treatment  works).  Also  list  the  schedule 
for 'when  these  improvements  will  be 
started  and  finished.  If  your  treatment 
works  has  more  than  one  improvement 
planned,  use  a  separate  sheet  of  paper 
to  provide  information  for  each  one. 

'  a.  List  each  outfall  number  that  is 
covered  by  the  implementation 
schedule.  The  outfall  numbers  you  use 
must  be  the  same  as  the  ones  provided 
under  Question  15. 

b.  Inaicate  whether  the  planned 
improvements  or  implementation 
schedules  are  required  by  or  planned 
independently  of  any  local,  state,  or 
Federal  agencies. 

c.  Provide  a  brief  description  of  the 
improvements  to  be  made  for  the 
outfalls  listed  in  question  14.a. 

d.  If  you  are  submitting  Form  2A  for 
a  renewal  of  m  existing  NPDES  permit 
and  you  plan  to  change  your  treatment 
works’  influent  design  flow  rate,  then 
provide  the  proposed  new  meiximiun 
daily  influent  desim  flow  rate  in  mgd. 

e.  Provide  the  information  requested 
for  each  planned  improvement.  Supply 
dates  for  the  following  stages  of  any 
compliance  schedule.  For 
improvements  that  are  planned 
independently  of  local.  State,  or  Federal 
agencies,  indicate  planned  or  actual 
completion  dates,  as  applicable.  If  a  step 
has  already  been  finished,  give  the  date 
when  that  step  was  completed. 


•  “Begin  Construction”  means  the 
date  you  plan  to  start  construction. 

•  “End  Construction”  means  the  date 
you  expect  to  finish  construction. 

•  “Begin  Discharge”  means  the  date 
that  you  expect  a  discharge  will  start. 

•  “Attain  Operational  Level”  means 
the  date  that  you  expect  the  effluent 
level  will  meet  yom  plant’s 
implementation  schedule  conditions. 

f.  Note  whether  yomr  treatment  works 
has  received  appropriate  permits  or 
clearances  that  are  required  by  other 
Federal  or  State  requirements.  If  you 
have  received  such  permits,  describe 
them. 

Note:  If  this  treatment  works  discharges 
treated  wastewater  to  waters  of  the  United 
States,  go  to  question  15.  If  this  treatment 
works  does  not  discharge  treated  wastewater 
to  waters  of  the  United  States,  do  not 
complete  questions  15-18.  Instead,  go  to 
question  19  (Certification  Statement).  (You 
may  also  be  required  to  complete  portions  of 
the  Supplemental  Application  Information 
packet.) 

Effluent  Discharges 

Answer  questions  15-17  once  for 
each  outfall  through  which  your 
treatment  works  discharges  effluent  to 
smface  waters  of  the  United  States.  Do 
not  include  information  about  combined 
sewer  overflow  discharge  points. 

Surface  water  means  creeks,  streams, 
rivers,  lakes,  estuaries,  and  oceans.  If 
your  treatment  works  has  more  than  one 
outfall,  copy  and  complete  questions 
15-17  once  for  each  outfall. 

15.  Description  of  Outfall 

a.-e.  Give  the  outfall  number  and  its 
location.  For  location,  provide  the  city 
or  town  (if  applicable);  ZIP  code;  the 
coimty;  the  state;  and  fhe  latitude  and 
longitude  to  the  nearest  second.  If  this 
outfrll  is  a  subsurface  discharge  (e.g., 
into  an  estuary,  lake,  or  ocean),  indicate 
how  far  the  outfall  is  from  shore  and 
how  far  below  the  water’s  surface  it  is. 
Measure  the  distances  in  feet.  Give  these 
distances  at  the  lowest  point  of  low  tide. 
Also  provide  the  average  daily  flow  rate 
in  million  gallons  per  day. 

f.  Mark  whether  this  outfall  is  a 
periodic  or  intermittent  discharge.  A 
“periodic  discharge”  is  one  that 
happens  regularly  (for  example, 
monthly  or  seasonally),  but  is  not 
continuous  all  year.  An  “intermittent 
discharge”  is  one  that  happens 
sometimes,  but  not  regularly.  Discharges 
from  holding  ponds,  lagoons,  etc.,  may 
be  included  as  periodic  or  intermittent. 
Do  not  include  discharges  from  bypass 
points  or  combined  sewer  overflows  in 
your  answer.  Give  the  niunber  of  times 
per  year  a  discharge  occmrs  from  this 
outfall.  Also  tell  how  long  each 
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discharge  lasts  and  how  much  water  is 
discharged,  in  million  gallons  per  day. 
List  each  month  when  discharge 
happens.  If  you  do  not  have  records  of 
exact  months  in  which  such  discharges 
occurred,  provide  an  estimate  based  on 
the  best  available  information. 

g.  Note  whether  the  outfall  is 
equipped  with  a  diffuser.  If  so,  provide 
a  brief  description  of  the  type  of  diffuser 
used  (e.g.,  high-rate). 

16.  Description  of  Receiving  Waters 

a.  Indicate  which  type  of  water  this 
outfall  discharges  into — stream/river, 
lake,  estuary,  ocean,  or  other  (describe). 

b.  Give  the  names  of  the  surface 
waters  to  which  this  outfall  discharges. 
For  example,  “Control  Ditch  A,  then 
into  Stream  B,  then  into  River  C,  and 
finally  into  River  D  in  River  Basin  E.” 

c.  Provide  the  name  of  the  watershed/ 
river/stream  system  in  which  the 
receiving  water  (identified  in  question 
16.b.)  is  located.  If  known,  also  provide 
the  14-digit  watershed  code  assigned  to 
this  watershed  by  the  U.S.  Soil 
Conservation  Service. 

d.  Provide  the  name  of  the  State 
Management/River  Basin  into  which 


this  outfall  discharges.  If  known,  also 
provide  the  B-digit  hydrologic 
cataloging  unit  code  assigned  by  the 
U.S.  Geological  Survey; 

e.  If  the  water  body  is  a  river  or 
stream,  provide  the  acute  and  chronic 
critical  low  flow  in  cubic  feet  per 
second  (cfs).  If  you  are  unsure  of  these 
numbers,  the  U.S.  Geological  Survey 
may  be  able  to  give  them  to  you.  Or  you 
may  be  able  to  get  these  numbers  from 
prior  studies. 

f.  Give  the  total  hardness  of  the 
receiving  stream  at  critical  low  flow,  in 
milligrams  per  liter  of  CaCOs,  if 
applicable. 

17.  Description  of  Treatment 

a.  Indicate  the  highest  level  of 
treatment  that  your  plant  provides  for 
the  discharge  from  this  outfall. 

b.  Give  the  design  removal  rates,  in 
percent,  for  biochemical  oxygen 
demand  (BODs)  or  ctirbonaceous 
biochemical  oxygen  demand  (CBODs), 
suspended  solids  (SS),  phosphorus  (P), 
and  nitrpgen  (N). 

c.  Describe  the  type  of  disinfection 
your  plant  uses  (for  example, 
chlorination,  ozonation,  ultraviolet,  etc.) 


and  any  seasonal  variation  that  may 
occur.  If  your  plant  uses  chlorination, 
indicate  whether  it  also  dechlorinates. 

d.  Note  whether  the  facility  has  post 
aeration. 

Effluent  Testing  Data 

18.  Effluent  Testing  Information: 
Conventional  and  Nonconventional 
Pollutants 

All  applicants  that  discharge  effluent 
to  waters  of  the  United  States  must 
complete  question  18.  Refer  to  the 
Application  Overview  section  to 
determine  if  you  must  also  complete  the 
Effluent  Testing  Information  in  Part  A  of 
the  Supplemental  Application 
Information  packet. 

Do  not  include  information  about 
combined  sewer  overflow  discharge 
points  in  question  18. 

Refer  to  the  following  table  to 
determine  which  effluent  testing 
information  questions  you  must 
complete  and  to  determine  the  number 
of  pollutant  scans  on  which  to  base  your 
data. 


Treatment  works  characteristics 

Form  2A  requirements 

Minimum 
No.  of 
scans  (see 
Appendix  A) 

•Design  flow  rate  less  than  1  mgd,  and . 

•Not  required  to  have  (or  does  not  have)  a  pretreatment  program. 

Question  18 . 

3 

•Design  flow  rate  greater  than  or  equal  to  1  mgd,  or . 

•Required  to  have  a  pretreatment  program  (or  has  one  in  place),  or. 

•Otherwise  rer^ired  by  the  permitting  authoiity  to  provide  the  data. 

Question  18  and  Peui  A  of  Supplemental 
Application  Information  Packet. 

3 

Complete* question  18  once  for  each 
outfall  through  which  effluent  is 
discharged  to  waters  of  the  United 
States.  Indicate  on  each  page  the  outfall 
number  (as  assigned  in  questions  15-17) 
for  which  the  data  are  provided.  Using 
the  blank  rows  provided  on  the  form, 
submit  any  data  the  facility  may  have 
for  pollutants  not  specifically  listed  in 
question  18. 

For  specific  instructions  on 
completing  the  pollutant  tables  in 
question  18,  refer  to  Appendix  A  of 
these  instructions. 

Certification 

19.  Certification 

Note:  Before  completing  the  Certification 
statement,  review  the  Application  Overview 
section  on  the  cover  page  of  Form  2  A  to  make 
sure  that  you  have  completed  all  applicable 
sections  of  Form  2A,  including  any  parts  of 
the  Supplemental  Application  Information 
packet. 

All  permit  applications  must  be 
signed  and  certified.  Also  indicate  in 


the  boxes  provided  which  sections  of 
Form  2A  you  are  submitting  with  this 
application. 

An  application  submitted  by  a 
municipality.  State,  Federal,  or  other 
public  agency  must  be  signed  by  either 
a  principal  executive  officer  or  ranking 
elected  official.  A  principal  executive 
officer  of  a  Federal  agency  includes:  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

An  application  submitted  by  a 
corporation  must  be  signed  by  a 
responsible  corporate  officer.  A 
responsible  corporate  officer  means:  (1) 
A  president,  secretary,  treasurer,  or  vice 
president  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions;  or  (2)  the 
manager  of  manufacturing,  production, 
or  operating  facilities  employing  more 


than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  $25 
million  (in  second  quarter  1980  dollars), 
if  authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

An  application  submitted  by  a 
partnership  or  sole  proprietorship  must 
be  signed  by  a  general  partner  or  the 
proprietor,  respectively. 

After  completing  the  certification 
statement  (all  applicable  sections  of 
Form  2A  must  also  be  complete),  submit 
the  application  to: 

Supplemental  Application  Information 
Packet 

EPA  has  developed  Form  2A  in  a 
modular  format,  consisting  of  two 
packets:  the  Basic  Application 
Information  packet  and  the 
Supplemental  Application  Information 
packet.  At  a  minimum,  all  applicants 
must  complete  the  Basic  Application 
Information  packet.  As  directed  by  the 
Application  Overview  section  on  the 
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cover  page  of  the  form,  certain 
applicants  will  {dso  need  to  complete 
one  or  more  parts  of  the  Supplemental 
A^lication  Information  packet. 

^e  Supplemental  Application 
Information  packet  is  divided  into  the 
following  parts: 

•  Part  A  Expanded  Effluent  Testing 
Data 

•  Part  B  Toxicity  Testing  Data 

•  Parte  Industrial  User  Discharges, 
Pretreatment,  and  RCRA/CERCLA 
Wastes 

•  Part  D  Combined  Sewer  Systems 
Refer  to  the  Application  Overview 

section  to  determine  which  part(s)  of  the 
Supplemental  Apphcaticn  Information 
packet  you  must  complete. 

Part  A:  Expanded  Effluent  Testing  Data 

Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  (Part  A: 


Expanded  Effluent  Data)  is  estimated  to 
average  5.7  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 


Environmental  Protection  Agency  (2136),  401 
M  St.,  SW.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 

725  17th  St.,  NW.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

Note:  All  applicants  that  discharge  effluent 
to  waters  of  the  United  States  must  complete 
question  18  of  the  Basic  Application 
Information  packet.  Refer  to  the  Application 
Overview  section  to  determine  if  you  must 
also  complete  the  Effluent  Testing 
Information  in  Part  A  of  the  Supplemental 
Application  Information  packet. 

Refer  to  the  following  table  to 
determine  which  effluent  testing 
information  questions  you  must 
complete  and  to  determine  the  number 
of  pollutant  scans  on  which  to  base  your 
data. 


Treatment  works  characteristics 

Form  2A  requirements 

Minimum 
No.  of 
scans  (see 
appendix  A) 

•  Design  flow  rate  less  than  1  mgd,  and . 

•  Not  required  to  have  (or  does  not  have)  a  pretreatment  program . 

Question  18 . 

3 

•  Design  flow  rate  greater  than  or  equal  to  1  mgd,  or . 

•  Required  to  have  a  pretreatment  program  (or  has  one  in  place)  or . 

Question  18  and  Part  A  of  Supplemental 
Application  information  Packet. 

3 

•  Otherwise  required  by  the  permitting  authority  to  provide  the  date  . 

The  following  instructions  apply  only 
to  treatment  works  completing  Part  A  of 
the  Supplemental  Application 
Information  packet.  Note  that  the 
permitting  authority  may  require 
additional  testing  on  a  case-by-case 
basis. 

Complete  Part  A  once  for  each  outfall 
through  which  effluent  is  discharged  to 
waters  of  the  United  States.  Indicate  on 
each  page  the  outfall  number  (as 
assigned  in  questions  15-17  of  the  Basic 
Application  Information  packet)  for 
which  the  data  are  provided.  Using  the 
blank  rows  provided  on  the  form, 
submit  any  data  the  facility  may  have 
for  pollutants  not  specifically  listed  in 
Part  A. 

For  specific  instructions  on 
completing  the  pollutant  tables  in  Part 
A,  refer  to  Appendix  A  of  these 
instructions. 

Note:  After  completing  Part  A,  refer  to  the 
Application  Overview  section  to  determine 
which  other  sections  of  Form  2A  you  must 
complete.  If  you  have  completed  all  other 
required  sections  of  Form  2  A,  you  may 
proceed  to  the  CertiBcation  Statement  in 
question  19  of  the  Basic  Application 
Information  packet. 


Part  B.  Toxicity  Testing  Data 

Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  (Part  B: 
Toxicity  Testing  Data)  is  estimated  to  average 
4.5  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  of 
information;  search  existing  data  sovuces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  biuden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St.,  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 


Do  not  send  the  completed  application  form 
to  these  addresses. 

Treatment  works  meeting  one  or  more 
of  the  following  criteria  must  submit  the 
results  of  whole  effluent  toxicity  testing: 

1.  Treatment  works  with  a  design 
influent  flow  rate  greater  than  or  equal 
to  one  mgd;  or 

2.  Treatment  works  with  an  approved 
pretreatment  program  (as  well  as  those 
required  to  have  one);  or 

3.  Treatment  works  otherwise 
required  by  the  permitting  authority  to 
submit  the  results  of  whole  effluent 
toxicity  testing. 

Applicants  completing  Part  B  must 
submit  the  results  from  any  whole 
effluent  toxicity  test  conducted  during 
the  past  three  years  that  have  not  been 
reported  or  submitted  to  the  permitting 
authority  for  each  outfall  discharging 
effluent  to  the  waters  of  the  Unit^ 
States.  Do  not  include  information  on 
combined  sewer  overflows  in  this 
section.  If  the  applicant  conducted  a 
whole  effluent  toxicity  test  during  the 
past  three  years  that  revealed  toxicity, 
then  provide  any  information  available 
on  the  cause  of  tibe  toxicity  or  any 
results  of  a  tojdcity  reduction 
evaluation,  if  one  was  conducted. 

Test  results  provided  in  Part  B  must 
be  based  on  multiple  species  being 
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tested  quarterly  for  a  minimum  of  one 
year.  For  multiple  species.  EPA  requires 
a  minimum  of  two  species  (e.g., 
vertebrates  and  invertebrates).  The 
permitting  authority  may  require  the 
applicant  to  include  other  species  (e.g., 
plants)  as  well.  Applicants  must  provide 
these  tests  for  acute  or  chronic  toxicity, 
depending  on  the  range  of  the  receiving 
water  dilution.  EPA  recommends  that 
applicants  conduct  acute  or  chronic 
toxicity  testing  based  on  the  following 
dilutions: 

•  Acute  toxicity  testing  if  the  dilution 
of  the  effluent  is  greater  than  1000:1  at 
the  edge  of  the  mixing  zone. 

•  Acute  or  chronic  toxicity  testing  if 
the  dilution  of  the  effluent  is  between 
100:1  and  1000:1  at  the  edge  of  the 
mixing  zone.  Acute  testing  may  be  more 
appropriate  at  the  higher  end  of  this 
range  (1000:1),  and  chronic  testing  may 
be  more  appropriate  at  the  lower  end  of 
this  remge  (100:1). 

•  Chronic  toxicity  testing  if  the 
dilution  of  the  effluent  is  less  than  100:1 
at  the  edge  of  the  mixing  zone. 

All  data  provided  in  Part  B  must  be 
based  on  tests  performed  within  three 
years  prior  to  completing  this 
application.  The  tests  must  have  been 
conducted  since  the  last  NPDES  permit 
issuance  or  permit  modification  under 
40  CFR  122.62(a).  In  addition, 
applicants  only  need  to  submit  data  that 
have  not  previously  been  submitted  to 
the  permitting  authority.  Thus,  if  test 
data  have  already  been  submitted 
(within  the  last  three  years)  in 
accordance  with  an  issued  NPDES 
permit,  the  treatment  works  may  note 
the  dates  the  tests  were  submitted  and 
need  not  fill  out  the  information 
requested  in  question  B.2.  for  that  test. 

Additional  copies  of  Part  B  may  be 
used  in  submitting  the  required 
information.  A  permittee  having  no 
significant  toxicity  in  the  effluent  over 
the  past  year  and  who  has  submitted  all 
toxicity  test  results  through  the  end  of 
the  calendar  quarter  preceding  the  time 
of  permit  application  would  need  to 
supply  no  additional  data  as  toxicity 
testing  data  as  part  of  this  application. 
Instead,  the  applicant  should  complete 
question  B.4.,  which  requests  a 
summary  of  bioassay  test  information 
already  submitted.  (See  below  for  more 
detail^  instructions  on  completing 
question  B.4.) 

Where  test  data  are  requested  to  be 
reported,  the^treatment  works  has  the 
option  of  reporting  the  requested  data 
on  Form  2 A  or  on  reports  supplied  by 
.  the  laboratories  conducting  the  testing, 
provided  the  data  requested  are 
complete  and  presented  in  a  logical 
fashion.  The  permitting  authority 
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reserves  the  right  to  request  that  the  data 
be  reported  on  Fonn  2A. 

B.l.  Required  Tests 

a.  Provide  the  total  number  of  chronic 
and  acute  whole  effluent  toxicity  tests 
conducted  in  the  past  three  years.  A 
“chronic”  toxicity  test  continues  for  a 
relatively  long  period  of  time,  often  one- 
tenth  the  life  span  of  the  organism  or 
more.  An  “acute”  toxicity  test  is  one  in 
which  the  effect  is  observed  in  96  hours 
or  less. 

B.2.  Individual  Test  Data 

Complete  B.2.  for  each  test  conducted 
in  the  last  three  years  for  which  data  has 
not  been  submitted.  Use  the  coliunns 
provided  on  the  form  for  each  test  and 
specify  the  test  number  at  the  top  of 
each  column.  Use  additional  copies  of 
question  B.2.  if  more  than  three  tests  are 
being  reported.  The  parameters  listed  on 
the  form  are  based  on  EPA- 
recommended  test  methods.  Permittees 
may  be  required  by  the  permitting 
authority  to  submit  additional  test 
parameter  data  for  the  purposes  of 
quality  assurance. 

If  the  treatment  works  is  conducting 
whole  efiluent  toxicity  tests  and 
reporting  its  results  in  accordance  with 
an  NPDES  permit  requirement,  then  the 
treatment  works  may  note  the  dates  the 
tests  were  submitted  and  need  not  fill 
out  the  information  requested  in 
question  B.2.  for  those  tests  (rniless 
otherwise  required  by  the  permitting 
authority). 

a.  Provide  the  information  requested 
on  the  form  for  each  test  reported. 

Under  “Test  species,”  provide  the 
scientific  name  of  the  organism  used  in 
the  test.  The  “Outfall  nvunber”  reported 
must  correlate  to  the  outfall  numbers 
listed  in  questions  15—17  of  the  Basic 
Application  Information  packet. 

b.  Provide  the  soiirce  of  the  toxicity 
test  methods  followed.  In  conducting 
the  tests,  the  treatment  works  must  use 
methods  approved  in  accordance  with 
40  CFR  Part  136  [Note:  Approved 
methods  are  currently  imder 
development]. 

c.  Indicate  whether  24-hour 
composite  or  grab  samples  were  used  for 
each  test.  For  multiple  grab  samples, 
provide  the  niunber  of  grab  samples 
used.  Refer  to  Appendix  A  of  the 
instructions  for  a  definition  of 
composite  and  grab  sample^. 

d.  Indicate  whether  the  sample  was 
taken  before  or  after  disinfection  and/or 
after  dechlorination. 

e.  Provide  a  description  of  the  point 
in  the  treatment  process  at  which  the 
sample  was  collected. 
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f.  Indicate  whether  the  test  was 
intended  to  assess  chronic  or  acute 
toxicity. 

g.  Indicate  which  type  of  test  was 
performed.  A  “static”  test  is  a  test 
performed  with  a  single  constant 
volume  of  water.  In  a  “static-renewal” 
test,  the  volume  of  water  is  renewed  at 
discrete  intervals.  In  a  “flow-through” 
test,  the  volume  of  water  is  renewed 
continuously. 

h.  Indicate  whether  laboratory  water 
or  the  receiving  water  of  the  tested  . 
outfall  was  used  as  the  source  of 
dilution  water.  If  laboratory  water  was 
used,  provide  the  type  of  water  used. 

i.  Indicate  whether  fiosh  or  salt  water 
was  used  as  the  dilution  water.  For  salt 
water,  specify  whether  the  salt  water 
was  natural  or  artificial  (specify  the  type 
of  artificial  water  used). 

j.  For  each  concentration  in  the  test 
series,  provide  the  percentage  of  effluent 
used. 

k.  Provide  the  minimum  and 
maximum  parameters  measured  diuring 
the  test  for  pH,  salinity,  temperatiu^, 
ammonia,  and  dissolved  oxygen. 

l.  Provide  the  results  of  ea^  test 
performed.  For  acute  toxicity  tests, 
provide  the  percent  survival  of  the  test 
species  in  100  percent  effluent.  Also 
provide  the  LCso  (Lethal  Concentration 
to  50  percent)  of  the  test.  “LCso”  is  the 
effluent  (or  toxicant)  concentration 
estimated  to  be  lethal  to  50  percent  of 
the  test  organisms  during  a  specific 
period.  Indicate  any  other  test  results  in 
the  space  provided. 

For  chronic  toxicity  tests,  provide 
data  at  the  most  sensitive  endpoint. 
While  this  is  generally  expressed  as  a 
“NOEC”  (No  Observed  Effect 
Concentration),  it  may  be  expressed  as 
an  “Inhibition  Concentration”  (e.g., 
“IC23” — Inhibition  Concentration  to -25 
percent).  The  NOEC  is  the  highest 
measured  concentration  of  an  efiluent 
(or  a  toxicant)  at  which  no  significant 
adverse  efiects  are  observed  on  the  test 
organisms  at  a  specific  time  of 
observation.  The  IC25  is  the  efiluent  (or 
toxicant)  concentration  estimated  to 
cause  a  25  percent  reduction  in 
reproduction,  fecundity,  growth,  or 
other  non-quantal  biological 
measiirements.  Indicate  any  other  test 
results  in  the  space  provided. 

m.  Provide  the  mortality  (in  percent) 
of  the  control  group.  Indicate  any  other 
relevant  information  about  the  control 
group  in  the  space  provided. 

B.3.  Toxicity  Reduction  Evaluation 

A  Toxicity  Reduction  Evaluation 
(TRE)  is  a  site-specific  study  conducted 
in  a  stepwise  process  designed  to 
identify  the  causative  agents  of  effluent 
toxicity,  evaluate  the  effectiveness  of 
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toxicity  control  options,  and  then 
conOrm  the  reduction  in  effluent 
toxicity.  If  the  treatment  works  is 
conducting  a  TRE  as  part  of  a  NPDES 
permit  requirement  or  enforcement 
order,  then  you  only  need  to  provide  the 
date  of  the  last  progress  report 
concerning  the  TRE  in  the  euea  reserved 
for  details  of  the  TRE. 

B.4.  Summary  of  Submitted 
Biomonitoring  Test  Information 

As  stated  above,  applicants  that  have 
already  submitted  the  results  of 
biomonitoring  test  information  over  the 
past  three  years  do  not  need  to  resubmit 
this  data  with  Form  2A.  Instead, 
indicate  in  question  B.4.  the  date  you 
submitted  each  report  and  provide  a 
summary  of  the  test  results  for  each 
report.  Include  in  this  summary  the 
following  information:  the  outfall 
number  and  collection  dates  of  the 
samples  tested,  dates  of  testing,  toxicity 
testing  method(s)  used,  euid  a  summary 
of  the  results  from  the  test  (e.g,  100% 
survival  in  40%  effluent). 

Note:  After  completing  Part  B,  refer  to  the 
Application  Overview  section  to  determine 
which  other  sections  of  Form  2A  you  must 
complete.  If  you  have  completed  all  other 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  in 
question  19  of  the  Basic  Application 
Information  packet 

Part  C  Industrial  User  Discharges, 
Pretreatment,  and  RCRAAXRGLA 
Wastes 

Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  (Part  C: 
Industrial  User  Discharges,  Pretreatment,  and 
RCRA/CERCLA  Wastes)  is  estimated  to 
average  4.3  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  numlrar. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St.,  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
A^irs,  Office  of  Management  and  Budget, 


725  17th  St,  N.W.,  Washington,  DC  20503, 
Attention:  I>esk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

All  treatment  works  receiving 
discharges  from  significant  industrial 
users  (SIUs)  or  facilities  that  receive 
RCRA  or  CERCLA  wastes  must  complete 
Part  C. 

A  “categorical  industrial  user”  is  an 
industrial  user  that  is.  subject  to 
Categorical  Pretreatment  Standards 
under  40  CFR  403.6  and  40  CFR  Clhapter 
I,  Subchapter  N,  which  are  technology-, 
based  standards  developed  by  EPA 
setting  industry-specific  effluent  limits. 
(A  list  of  Industrie  Categories  subject  to 
Categorical  Pretreatment  Standards  is 
included  in  Appendix  B.) 

A  “significant  industrial  user”  is 
defined  in  40  CFR  403. 3(t)  as  an 
industrial  user  that: 

(1)  is  subject  to  Categorical 
Pretreatment  Standards  under  40  CFR 
403.6  and  40  CFR  Chapter  I,  Subchapter 
N;  and 

(2)  any  other  industrial  user  that: 
discharges  an  average  of  25,000  gallons 
per  day  or  more  of  process  wastewater 
to  the  treatment  works  (excluding 
sanitary,  non-contact  cooling  and  boiler 
blowdown  wastewater);  contributes  a 
process  wastestream  that  makes  up  5 
percent  or  more  of  the  average  dry 
weather  hydraulic  or  organic  capacity  of 
the  treatment  works;  or  is  designated  as 
such  by  the  Control  Authority  as 
defined  in  40  CFR  403.12(a)  on  the  basis 
that  the  industrial  user  has  a  reasonable 
potential  for  adversely  affecting  the 
treatment  works  operation  or  for 
violating  any  pretreatment  standard  or 
requirement  (in  accordance  with  40  CFR 
403.8(f)(6)). 

An  “industrial  user”  means  any  . 
industrial  or  commercial  entity  that 
discharges  wastewater  that  is  not 
domestic  wastewater.  Domestic 
wastewater  includes  wastewater  from 
connections  to  houses,  hotels,  non¬ 
industrial  office  buildings,  institutions, 
or  sanitary  waste  from  industrial 
facilities.  The  number  of  “industriEd 
users”  is  the  total  number  of  industrial 
and  commercial  users  that  discharge  to 
the  treatment  works. 

For  the  purposes  of  completing  the 
application  form,  please  provide 
information  on  non-categorical  SIUs  and 
categorical  industrial  users  separately. 

General  Information 

C.l.  Number  of  Industrial  Users 

Provide  the  number  of  SIUs  and  the 
number  of  categorical  industrial  users 
only  that  discharge  to  your  treatment 
works. 


C.2.  Average  Daily  Flow  From  Industrial 
Users 

Provide  an  estimate  of  the  daily  flow 
of  wastewater,  in  mgd,  received  from  all 
industrial  users,  significant  industrial 
users  only,  and  categorical  industrial 
users  only. 

C.3.  Industrial  User  Contributions 

Estimate  the  contribution  (in  terms  of 
the  percent  of  total  daily  influent)  finm 
all  industrial  users,  significant 
industrial  users  only,  categorical 
industrial  users  only,  and  domestic 
sources  only. 

C.4.  Pretreatment  Program 

Indicate  whether  the  treatment  works 
has  an  approved  pretreatment  program. 
An  “approved  pretreatment  program”  is 
a  program  administered  by  a  treatment 
works  that  meets  the  criteria  established 
in  40  CFR  403.8  and  403.9  and  that  has 
been  approved  by  a  Regional 
Administrator  or  State  Director.  If  the 
answer  to  question  C.4.  is  no,  go  to  C.5. 

Naote  If  this  treatment  works  has  or  is 
required  to  have  a  pretreatment  program,  you 
must  also  complete  Parts  A  and  B  of  the 
Supplemental  Application  Information 
packet. 

If  the  treatment  works  has  an 
approved  pretreatment  program, 
identify  any  substantial  modifications  to 
the  POTW’s  approved  pretreatment 
program  that  have  not  been  approved  in 
accordance  with  40  CFR  403.18. 

Significant  Industrial  User  (SIU) 
Iriformation 

All  treatment  works  that  receive 
discharges  from  SIUs  must  complete 
questions  C.5.-C.10. 

If  your  treatment  works  receives 
wastewater  from  more  than  one  SIU, 
complete  questions  C.5.-C.10.  once  for 
each  SIU. 

C.5.  Significant  Industrial  User 
Information 

Provide  the  name  and  mailing  address 
of  each  SIU.  Submit  additional  pages  as 
necessary. 

C.6.  Industrial  Processes 

Describe  the  actual  process(es)  (rather 
than  simply  listing  them)  at  the  SIU  that 
affect  or  contribute  to  the  SIU’s 
discharge.  For  example,  in  describing  a 
metal  finishing  operation,  include  such 
information  as  how  the  product  is 
cleaned  prior  to  finishing,  what  type  of 
plating  baths  are  in  operation  (e.g., 
nickel,  chromium),  how  paint  is 
applied,  and  how  the  prc^uct  is 
polished.  Attach  additionaLsheets  if 
necessary. 
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C.7.  Principal  Product(s)  and  Raw 
Material(s) 

List  principal  products  that  the  SIU 
generates  and  the  raw  materials  used  to 
manufacture  the  products. 

C.8.  Flow  Rate 

“Process  wastewater”  means  any 
water  that,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  resiilts  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product.  Indicate  the  average 
daily  volume,  in  gallons  per  day,  of 
process  wastewater  and  non-process 
wastewater  that  the  SIU  discharges  into 
the  collection  system.  Specify  whether 
the  discharges  are  continuous  or  non- 
continuous. 

C.9.  Pretreatment  Standards 

Indicate  whether  the  SIU  is  subject  to 
local  limits  and  categorical  pretreatment 
standards.  “Local  limits”  are 
enforceable  local  requirements 
developed  by  treatment  works  to 
address  Federal  standards  as  well  as 
state  and  local  regiilations. 

“Categorical  pretreatment  standards” 
are  national  technology-based  stemdards 
developed  by  EPA,  setting  industry- 
specific  efiluent  limits.  These  standards 
are  implemented  by  40  CFR  403.6. 

C.IO.  Problems  at  the  Treatment  Works 
Attributed  to  Waste  Discharged  by  the 
SIU 

Provide  information  concerning  any 
problems  the  treatment  works  has 
experienced  that  are  attributable  to 
discharges  from  the  SIUs.  Problems  may 
include  upsets  or  interference  at  the 
plant,  corrosion  in  the  collection 
system,  or  other  similar  events. 

RCRA  Hazardous  Waste  Received  by 
Tmck,  Rail  or  Dedicated  Pipeline 

C.11.  RCRA  Waste 

As  defined  in  Section  1004(5)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  “Hazardous  waste”  means 
“a  solid  waste,  or  combination  of  solid 
wastes,  which  because  of  its  quantity, 
concentration,  or  physical,  chemical  or 
infectious  characteristics  may: 

(A)  cause  or  significantly  contribute  to 
an  increase  in  mortality  or  an  increase 
in  serious  irreversible,  or  incapacitating 
reversible,  illness;  or 

(B)  pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed.” 

Those  solid  wastes  that  are 
considered  hazardous  are  listed  under 
<  n  CFR  Part  261.  Treatment  works  that 


accept  hazardous  wastes  by  truck,  rail, 
or  dedicated  pipeline  (a  pipeline  that  is 
used  to  carry  hazardous  waste  directly 
to  a  treatment  works  without  prior 
mixing  with  domestic  sewage)  within 
the  property  boimdary  of  the  treatment 
works  are  considered  to  be  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (TSDFs)  and,  as  such,  are 
subject  to  regulations  under  RCRA. 
Under  RCRA,  mixtures  of  domestic 
sewage  and  other  wastes  that 
commingle  in  the  treatment  works 
collection  system  prior  to  reaching  the 
property  boimdary,  including  those 
wastes  that  otherwise  would  be 
considered  hazardous,  are  excluded 
from  regulation  under  the  domestic 
sewage  exclusion.  Hazardous  wastes 
that  are  delivered  directly  to  the 
treatment  works  by  truck,  rail,  or 
dedicated  pipeline  do  not  fall  within  the 
exclusion.  Hazardous  wastes  received 
by  these  routes  may  only  be  accepted  by 
treatment  works  if  the  treatment  works 
complies  with  applicable  RCRA 
requirements  for  TSDFs. 

Applicants  completing  questions 
C.11.-C.13.  should  have  indicated  all 
points  at  which  RCRA  hazardous  waste 
enters  the  treatment  works  by  truck,  rail, 
or  dedicated  pipe  in  the  map  provided 
in  question  8  of  the  Basic  Application 
Information  packet. 

C.12.  Waste  Transport 

Indicate  the  method  by  which  RCRA 
waste  is  received  at  the  treatment  works. 

C.13.  Waste  Description 

Provide  the  EPA  hazardous  waste 
numbers,  which  are  located  in  40  CFR 
Part  261,  Subparts  C  &  D,  and  the 
amount  (in  volume  or  mass)  received. 

CERCLA  (Superfund)  Wastewater  and 
RCRA  Remediation/Corrective  Action 
Wastewater 

Substances  that  are  regulated  under 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  are  described  and  listed 
in  40  CFR  Part  302.  Questions  C.14.- 
C.22.  apply  to  the  type,  origin,  and 
treatment  of  CERCLA  wastes  currently 
(or  exp>ected  to  be)  discharged  to  the 
treatment  works. 

C.14.  CERCLA  Waste 

Indicate  whether  this  treatment  works 
currently  receives  waste  from  a  CERCLA 
(Superfund)  site  or  plans  to  accept 
waste  from  a  CERCLA  site  in  the  next 
five  years.  If  it  does,  provide  the 
information  requested  in  C.  1 5-C.  17. 

If  the  treatment  works  receives,  or 
plans  to  receive,  CERCLA  waste  from 
more  than  one  site,  complete  questions 
C.15-C.17,  once  for  each  site. 


C.15.  Waste  Origin 

Provide  information  about  the 
CERCLA  site  that  is  discharging  waste  to 
the  treatnll^nt  works.  Information  must 
include  a  description  of  the  type  of 
facility  and  an  EPA  identification 
number  if  one  exists. 

C.16.  Pollutants 

Provide  a  list  of  the  pollutants  that  are 
or  will  be  discharged  by  the  CERCLA 
site  and  the  voliune  and  concentration 
of  such  pollutemts. 

C.17.  Waste  Treatment  ^ 

Provide  information  concerning  the 
treatment  used  (if  any)  by  the  CERCLA 
site  to  treat  the  waste  prior  to 
discharging  it  to  the  treatment  works. 
The  information  should  include  a 
description  of  the  treatment  technology, 
information  on  the  frequency  of  the 
discharge  (continuous  or  intermittent) 
and  any  data  concerning  removal 
efficiency. 

C.18.  RCRA  Corrective  Action  Waste 

Indicate  whether  this  treatment  works 
currently  receives  RCRA  Corrective 
Action  Waste  or  plans  to  accept  RCRA 
Corrective  Action  Waste  in  the  next  five 
years.  If  it  does,  provide  the  information 
requested  in  C.19.-C.21. 

If  there  is  more  than  one  site  from 
which  RCRA  Corrective  Action  Waste 
is,  or  is  expected  to  be,  received,  attach 
additional  sheets  with  the  information 
requested  in  questions  C.19.-C.21.  for 
each  site. 

C.19.  Waste  Origin 

Provide  a  description  of  the  site  and 
of  the  type  of  facility  that  discharges  or 
is  expected  to  discharge  the  RCRA 
corrective  action  waste. 

C.20.  Pollutants 

Provide  a  list  of  the  pollutants  that  are 
or  will  be  discharged  by  each  RCRA 
corrective  action  site. 

C.21.  Waste  Treatment 

Provide  information  concerning  the 
treatment  used  (if  any)  by  the  RCRA 
corrective  action  site  to  treat  the  waste 
prior  to  discharging  it  to  the  treatment 
works.  The  information  should  include 
a  description  of  the  treatment 
technology,  any  data  concerning 
removal  efficiency,  and  information  on 
the  frequency  of  the  discharge 
(continuous  or  intermittent).  If  the 
discharge  is  intermittent,  describe  the 
discharge  schedule. 

C.22.  Other  Wastes  From  Remediation/ 
Clean-up  Sites 

Describe  any  wastewater  received  or 
expected  to  be  received  from  leaking 
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underground  tank  remediation  sites  and 
from  remediation/cleanup  sites  that  are 
regulated  by  other  laws  (state, 
municipal,  etc.).  V 

Note:  After  completing  Part  C,  refer  to  the 
Application  Overview  section  to  determine 
which  other  sections  of  Form  2A  you  must 
complete.  If  you  have  completed  all  other 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  in 
question  19  of  the  Basic  Application 
Information  packet. 

Part  D.  Combined  Sewer  Systems 

Paperwork  Reduction  Act  Notice:  The 
public  reportiil^  and  recordkeeping  biuden 
for  this  collection  of  information  (Part  D: 
Combined  Sewer  Systems)  is  estimated  to 
average  8.2  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
piuposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  numter. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St.,  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W.,  Washington,  DC  20503, 
Attention;  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

D.l.  Combined  Sewer  Overflow  (CSO) 
Discharge  Points 

A  combined  sewer  system  collects  a 
mixture  of  both  sanitary  wastewater  and 
storm  water  nmoff. 

Indicate  the  number  of  CSO  discharge 
points  in  the  combined  sewer  system 
covered  by  this  application.  Complete 
questions  D.5.-D.9.  once  for  each 
discharge  point.  Attach  additional  pages 
as  necessary. 

D.2.  System  Map 

Indicate  on  a  system  map  all  CSO 
discharge  points.  For  each  such  pokit, 
indicate  any  sensitive  use  areas  and  any 
waters  supporting  threatened  or 
endanger^  species  that  are  potentially 
affact^  by  CSOs.  Sensitive  use  areas 
include  baches,  drinking  water 
supplies,  shellfish  beds,  sensitive 


aquatic  ecosystems,  tmd  outstanding 
natural  resource  waters. 

Applicants  may  provide  the 
information  requested  in  question  D.2. 
on  the  map  submitted  in  response  to 
question  8  in  the  Basic  Application 
Information  packet. 

All  maps  would  be  either  on  paper  or 
other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  should  be  used  as 
necessary  to  show  clearly  what  is 
involved.  ^1  discharge  points  should  be 
identified  by  outfall  number.  Each  sheet 
should  be  labeled  with  the  applicant’s 
name,  NPIMIS  permit  number,  location 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  “page _ of 


D.3.  System  Diagram 

EKagram  the  location  of  combined  and 
separate  sanitary  major  sewer  trunk 
lines  and  indicate  any  coimections 
where  seprirate  sanitary  sewers  feed  into 
the  combined  sewer  system.  Clearly 
indicate  the  location  of  all  flow 
controlling  devices  in  the  system. 
Include  storage  equipment,  flow 
regulating  devices,  and  pump  stations. 
Also  indicate  the  areas  of  drainage 
associated  with  each  CSO  and  the 
pumping  capacity  of  each  pump  station. 

The  drawing  should  be  either  on 
paper  or  other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  should  be  used  as 
necessary  to  show  clearly  what  is 
involved.  All  discharge  points  should  be 
identified  by  outfall  number.  Each  sheet 
should  be  labeled  with  the  applicant’s 
name,  NPDES  permit  number,  location 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  “page _ of 


D.4.  System  Evaluation 

List  any  studies  that  have  been 
performed  on  the  combined  sewer 
system  since  the  last  permit  application, 
including  inflow/infiltration  studies, 
engineering  studies,  hydraulic  studies, 
and  water  quality  studies. 

CSO  Outfalls 

Fill  out  a  copy  of  questions  D.5.-D.9. 
once  for  each  CSO  discharge  point. 
Attach  additional  pages  as  necessary. 

D.5.  Description  of  Outfall 

a.-d.  Provide  the  outfall  niunber  and 
loQation  (including  city  or  town  if 
applicable,  state,  county,  and  latitude 


and  longitude  to  the  nearest  second). 

For  subsiuface  discharges  (e.g., 
discharges  to  lakes,  estuaries,  and 
oceans),  provide  the  distance  (in  feet)  of 
the  discharge  point  frnm  the  shore  and 
the  depth  (in  feet)  of  the  discharge  point 
below  the  surface  of  the  discharge  point. 
Provide  these  distances  at  the  lowest 
point  of  low  tide. 

D.6.  Monitoring 

Indicate  whether  rainfall,  CSO  flow 
volume,  CSO  water  quality,  and/or 
receiving  water  quality  were  monitored 
dining  the  past  12  months.  Provide  the 
number  of  storm  events  monitored 
during  the  past  12  months  as  well. 

D.7.  CSO  Incidents 

a.  Provide  the  number  of  CSO 
incidents  that  have  occurred  in  the  past 
12  months.  Indicate  whether  this  is  an 
actual  or  approximate  number. 

b.  Provide  the  average  duration  (in 
hours)  per  CSO  event.  Indicate  whether 
this  is  an  actual  or  approximate  value. 

c.  Provide  the  average  voliune  (in 
million  gallons)  of  dis^arge  per  CSO 
incidents  over  the  past  12  months. 
Indicate  whether  this  is  an  actual  or 
approximate  number. 

d.  Provide  the  minimum  amoimt  of 
rainfall  that  caused  a  CSO  incident  in 
the  past  12  months. 

D.8.  Description  of  Receiving  Waters 

a.  Indicate  the  t3rpe  of  water  body  into 
which  the  CSO  outfall  (identified  in 
D.5.a.)  discharges. 

b.  List  the  name(s)  of  immediate 
receiving  waters  starting  at  the  CSO 
discharge  point  and  moving 
downstream.  For  example,  “Control 
Ditch  A,  thence  to  Stream  B,  thence  to 
River  C,  and  thence  to  River  D  in  the 
River  Basin  E.’’ 

c.  Provide  the  name  of  the  watershed/ 
river/stream  system  in  which  the 
receiving  water  (identified  in  question 
D.8.b.)  is  located.  If  known,  also  provide 
the  14-digit  watershed  code  assigned  to 
this  watershed  by  the  U.S.  Soil 
Conservation  Service. 

d.  Provide  the  name  of  the  State 
Management/River  Basin  into  which 
this  outfall  discharges.  If  known,  also 
provide  the  8-digit  hydrologic 
cataloging  unit  code  assigned  by  the 
U.S.  Geological  Survey. 

D.9.  CSO  Operations 

a.  Indicate  whether  wastewater  from 
significant  industrial  users  (refer  to  the 
instructions  to  Part  C  for  a  definition) 
can  enter  the  combined  sewer  system. 

b.  Provide  a  description  of  any  known 
water  quality  impacts  on  the  receiving 
water  caused  by  CSO  from  this 
discharge  point. 
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Note:  After  completing  Part  D,  refer  to  the 
Application  Overview  section  to  determine 
which  other  sections  of  Form  2A  you  must 
complete.  If  you  have  completed  all  other 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  in 
question  19  of  the  Basic  Application 
Information  packet. 

Appendix  A — Guidance  for  Completing 
the  Effluent  Testing  Information 

All  Treatment  Works 

All  applicants  must  provide  data  for 
each  of  the  pollutants  in  question  18  of 
the  Basic  Application  Information 
packet.  Some  applicants  must  also 
provide  data  for  the  pollutants  in  Part  A 
of  the  Supplemental  Application 
Information  packet.  All  applicants 
submitting  effluent  testing  data  must 
base  this  data  on  a  minimiun  of  three 
pollutant  scans.  All  samples  analyzed 
must  be  representative  of  the  discharge 
from  the  sampled  outfall. 

If  you  have  existing  data  that  fulfills 
the  requirements  described  below,  you 
may  use  that  data  in  lieu  of  conducting 
additional  sampling.  If  you  measure 
more  than  the  required  munber  of  daily 
values  for  a  pollutant  and  those  values 
are  representative  of  your  wastestream, 
you  must  include  them  in  the  data  you 
report.  In  addition,  use  the  blank^ows 
provided  on  the  form  to  provide  any 
existing  sampling  data  that  your  facility 
may  have  for  pollutants  not  listed  in  the 
appropriate  sections.  All  data  provided 
in  the  application  must  be  based  on 
samples  taken  within  three  years  prior 
to  the  time  of  this  permit  application. 

Sampling  data  must  be  representative 
of  the  treatment  works’  discharge  and 
take  into  consideration  seasonal 
variations.  At  least  two  of  the  samples 
used  to  complete  the  effluent  testing 
information  questions  must  have  been 
taken  no  fewer  than  4  months  and  no 
more  than  8  months  apart.  For  example, 
one  sample  may  be  taken  in  April  and 
another  in  October  to  meet  this 
requirement.  Applicants  imable  to  meet 
this  time  requirement  due  to  periodic, 
discontinuous,  or  seasonal  discharges 
can  obtain  alternative  guidance  on  this 
requirement  horn  their  permitting 
authority. 

The  collection  of  samples  for  the 
reported  analyses  should  be  supervised 
by  a  person  experienced  in  performing 
wastewater  sampling.  Specific 
requirements  contained  in  the 
applicable  analytical  methods  should  be 
followed  for  sample  containers,  sample 
preservation,  holding  times,  and 
collection  of  duplicate  samples. 

Samples  should  be  taken  at  a  time 
representative  of  normal  operation.  To 
the  extent  feasible,  all  processes  that 
contribute  to  wastewater  should  be  in 


operation  and  the  treatment  system 
should  be  operating  properly  with  no 
system  upsets.  Samples  should  be 
collected  finrn  the  center  of  the  flow 
channel  (where  turbulence  is  at  a 
maximum),  at  a  location  specified  in  the 
current  NPDES  permit,  or  at  any 
location  adequate  for  the  collection  of  a 
representative  sample. 

A  minimmn  of  fom  grab  samples 
must  be  collected  for  pH,  temperature, 
cyanide,  total  phenols,  residual 
chlorine,  oil  and  grease,  fecal  coliform, 

E.  coli,  and  enterococci  (applicants  need 
only  provide  data  on  either  fecal 
coliform  or  E.  coli  and  enterococci).  For 
all  other  pollutants,  24-hour  composite 
samples  must  be  collected.  However,  a 
minimum  of  one  grab  sample,  instead  of 
a  24-hovir  composite,  may  be  taken  for 
effluent  fi-om  holding  ponds  or  other 
impoundments  that  have  a  retention 
period  greater  than  24  hoiirs. 

Grab  and  composite  samples  are 
defined  as  follows: 

•  Grab  sample:  an  individual  sample 
of  at  least  100  milliliters  collected 
randomly  for  a  period  not  exceeding  15 
minutes. 

•  Composite  sample:  a  sample 
derived  from  two  or  more  discrete 
samples  collected  at  equal  time  intervals 
or  collected  proportional  to  the  flow  rate 
over  the  compositing  period.  The 
composite  collection  method  may  vary 
depending  on  pollutant  characteristics 
or  discharge  flow  characteristics. 

The  permitting  authority  may  allow  or 
establish  appropriate  site-specific 
sampling  procedures  or  requirements, 
including  sampling  locations,  the 
season  in  which  sampling  takes  place, 
the  duration  between  sampling  events, 
and  protocols  for  collecting  samples 
under  40  CFR  Part  136.  Contact  EPA  or 
the  State  permitting  authority  for 
detailed  guidance  on  sampling 
techniques  and  for  answers  to  specific 
questions.  The  following  instructions 
explain  how  to  complete  each  of  the 
columns  in  the  pollutant  tables  in  the 
effluent  testing  information  sections  of 
Form  2A. 

Maximum  Daily  Discharge.  For 
composite  samples,  the  daily  discharge 
is  the  average  pollutant  concentration 
and  total  mass  foimd  in  a  composite 
sample  taken  over  a  24-hour  period.  For 
grab  samples,  the  daily  discharge  is  the 
arithmetic  or  flow-weighted  total  mass 
or  average  pollutant  concentration 
found  in  a  series  of  at  least  four  grab 
samples  tafcen  during  the  operating 
hours  of  the  treatment  works  dming  a 
24-hour  period. 

To  determine  the  maximum  daily 
discharge  values,  compare  the  daily 
discharge  values  from  each  of  the 
sample  events.  Report  the  highest  total 


mass  and  highest  concentration  level 
from  these  samples. 

•  “Concentration”  is  the  amoimt  of 
pollutant  that  is  present  in  a  sample 
with  respect  to  th,j  size  of  the  sample. 
The  daily  discharge  concentration  is  the 
average  concentration  of  the  pollutant 
throughout  the  24-hour  period. 

•  “Mass”  is  calculated  as  the  total 
mass  of  the  pollutant  discharged  over 
the  24-hour  period. 

•  All  data  must  be  reported  as  both 
concentration  and  mass  (where 
appropriate).  Use  the  following 
abbreviations  in  the  columns  headed 
“Units.” 

ppm  Parts  per  million, 

gpd  Gallons  per  day. 

mgd  Million  gallons  per  day. 

su  Standard  units. 

mg/1  Milligrams  per  liter, 

ppb  Parts  per  billion. 

ug/1  Micrograms  per  liter, 

lbs  Pounds, 

ton  Tons  (English  tons), 

mg  Milligrams, 

g  Grams, 

kg  Kilograms. 

T  Tonnes  (metric  tons). 

Average  Daily  Discharge.  The  average 
daily  discharge  is  determined  by 
calculating  the  arithmetic  mean  daily 
pollutant  concentration  and  the 
arithmetic  mean  daily  total  mass  of  the 
pollutant  from  each  of  the  sample 
events  within  the  three  years  prior  to 
this  permit  application.  Report  the 
concentration,  mass,  and  imits  used 
imder  the  Average  Daily  Discharge 
column,  along  with  the  number  of 
samples  on  which  the  average  is  based. 
Use  the  unit  abbreviations  shown  above 
in  “Maximum  Daily  Discharge.” 

If  data  requested  in  Form  2A  have 
been  reported  on  the  treatment  works’ 
Discharge  Monitoring  Reports  (DMRs), 
you  may  compile  su^  data  and  report 
it  under  the  maximum  daily  disch^e 
and  the  average  daily  discharge  columns 
of  the  form. 

Analytical  Method.  All  information 
reported  must  be  based  on  data 
collected  through  analyses  conducted 
using  40  CFR  Part  136  methods. 
Applicants  should  use  methods  that 
enable  pollutants  to  be  detected  at  levels 
adequate  to  meet  water  quality-based 
standards.  Where  no  approved  method 
can  detect  a  pollutant  at  the  water 
quality-based  standards  level,  the  most 
sensitive  approved  method  should  be 
used.  If  the  applicant  believes  that  an 
alternative  method  should  be  used  (e.g., 
due  to  matrix  interference),  the 
applicant  should  obtain  prior  approval 
from  the  permitting  authority.  If  an 
alternative  method  is  specified  in  the 
existing  permit,  the  applicant  should 
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use  that  method  imless  otherwise 
directed  by  the  permitting  authority. 
Where  no  approved  anal^cal  method 
exists,  an  applicant  may  use  a  suitable 
method  but  must  provide  a  description 
of  the  method.  For  the  purposes  of  the 
application,  “suitable  method’’  means  a 
method  that  is  sufficiently  sensitive  to 
measure  as  close  to  the  water  quality- 
based  standard  as  possible. 

Indicate  the  method  used  for  each 
pollutant  in  the  “Analytical  Method’’ 
column  of  the  pollutant  tables.  If  a 
method  has  not  been  approved  for  a 
pollutant  for  which  you  are  providing 
data,  you  may  use  a  suitable  method  to 
measure  the  concentration  of  the 
pollutant  in  the  discharge,  and  provide 
a  detedled  description  of  the  method 
used  or  a  reference  to  the  published 
method.  The  description  must  include 
the  sample  holding  time,  preservation 
techniques,  and  the  quality  control 
measures  used.  In  such  cases,  indicate 
the  method  used  and  attach  to  the 
application  a  narrative  description  of 
the  method  used. 

Reporting  Levels.  The  applicant 
should  provide  the  method  detection 
limit  (MDL),  minimmn  level  (ML),  or 
other  designated  method  endpoint 
reflecting  the  precision  of  the  analytical 
method  used. 

All  analytical  results  must  be  reported 
using  the  actual  numeric  values 
determined  by  the  analysis.  In  other 
words,  even  where  analytical  results  are 
below  the  detection  or  quantitation  level 
of  the  method  used,  the  actual  data 
should  be  reported,  rather  than 
reporting  “non-detect”  (“ND”)  or  “zero” 
(“0”).  Because  the  endpoint  of  the 
method  has  also  been  reported  along 
with  the  test  results,  the  permitting 


authority  will  be  able  to  determine  if  the 
data  are  in  the  “non-detect”  or  “below 
quantitation”  range. 

For  any  dilutions  made  and  any 
problems  encountered  in  the  analysis, 
the  applicant  should  attach  an 
explanation  and  any  supporting 
documentation  with  the  application.  For 
GC/MS,  report  all  results  foimd  to  be 
present  by  spectral  confirmation  (i.e., 
quantitation  limits  or  detection  limits 
should  not  be  used  as  a  reporting 
threshold  for  GC/MS). 

Total  Recoverable  Metals.  Total 
recoverable  metals  are  measured  from 
unfiltered  samples  using  EPA  methods 
specified  in  40  CFR  Part  136.3.  A 
digestion  procedure  is  used  to  solubilize 
suspended  materials  and  destroy 
possible  organic  metal  complexes.  The 
method  measures  dissolved  metals  plus 
those  metals  recovered  from  suspended 
particles  by  the  method  digestion. 

Appendix  B:  Industrial  Categories 
Subject  to  National  Categorical 
Pretreatment  Standards 

Industrial  Categories  With  Pretreatmei\t 
Standards  in  Effect 

Aluminum  Forming 
Asbestos  Manufacturing 
Battery  Manufacturing 
Builder’s  Paper  and  ^ard  Mills 
Carbon  Black  Memufacturing 
Coil  Coating 
Copper  Forming 

Electrical  and  Electronic  Components 

Electroplating 

Feedlots 

Ferroalloy  Manufacturing 
Fertilizer  Manufacturing 
Glass  Manufacturing 
Grain  Mills  Memufacturing 
Ink  Formulating 


Inorganic  Chemicals 
Iron  and  Steel  Manufacturing 
Leather  Tanning  and  Finishing 
Metal  Finishing 
Metal  Molding  and  Casting 
Nonferrous  Metals  Forming  and  Metal 
Powders 

Nonferrous  Metals  Manufacturing 
Organic  Chemicals,  Plastics  and 
Synthetic  Fibers 
Paint  Formulating 
Paving  and  Roofing 
Pesticide  Manufacturing 
Petroleum  Refining 
Pharmaceutical  Manufactvtring 
Porcelain  Enameling 
Pulp,  Paper  and  Paperboard 
Rubber  Manufacturing 
Soap  and  Detergents  Mamifacturing 
Steam  Electric  Power  Generating 
Sugar  Processing 
Timber  Products  Manufacturing 

Industrial  Categories  With  Effluent 
Guidelines  Currently  Under 
Development  (Proposed  and  Final 
Action  Dates) 

Pulp,  Paper,  and  Paperboard  (12/17/93- 
TBD) 

Pesticide  Formulating,  Packaging,  and 
Repackaging  (4/14/94-8/95) 
Centralized  Waste  Treatment  (12/15/94- 
9/96) 

Pharmaceutical  Manufacturing  (2/95-8/ 
96) 

Metal  Products  emd  Machinery,  Phase  I 
(3/95-9/96) 

Industrial  Laundries  (12/96—12/98) 
Transportation  Equipment  Cleaning  (12/ 
96-12/98) 

Landfills  and  Incinerators  (3/97-3/99) 
Metal  Products  and  Machinery,  Phase  II 
(12/97-12/99) 
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Instructions  for  Completing  Form  2S 

i\ppliC(ltiOH  for  u  SGWGgG  Slud^G  Psuitst 

Paperwork  Reduction  Act  Notice;  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  is  estimated 
to  average  11.6  hours  per  response.  This 
estimate  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  SL,  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

Overview 

This  application  form  collects 
information  from  persons  that  are 
required  to  apply  for  a  sewage  sludge 
use  or  disposal  permit. 

Who  Must  Submit  Application 
Information? 

The  following  persons  are  “treatment 
works  treating  domestic  sewage”  that 
are  required  to  submit  sewage  sludge 
permit  application  information: 

•  Any  person  who  generates  sewage 
sludge  that  is  ultimately  regulated  by 
Part  503  (i.e.,  it  is  applied  to  the  land, 
placed  on  a  surface  disposal  site,  fired 
in  a  sewage  sludge  incinerator,  or 
placed  in  a  mimicipal  solid  waste 
landfill  unit): 

•  Any  person  who  derives  material 
from,  or  otherwise  changes  the  quality 
of,  sewage  sludge  (e.g.,  an  intermediate 
treatment  facility  such  as  a  composting 
facility,  or  a  facility  that  processes 
sewage  sludge  for  sale  or  give  away  in 
a  bag  or  other  container  for  application 
to  the  land),  if  that  sewage  sludge  is 
used  or  disposed  in  a  manner  subject  to 
Part  503; 

•  Any  person  who  owns  or  operates 
a  sewage  sludge  surface  disposal  site; 


•  Any  person  who  fires  sewage 
sludge  in  a  sewage  sludge  incinerator; 
and 

•  Any  other  person  required  by  the 
permitting  authority  to  submit  permit 
application  information. 

For  purposes  of  this  form,  you  refers 
to  the  applicant.  This  facility  and  your 
facility  refer  to  the  facility  for  which 
application  information  is  being 
submitted. 

Facility  should  be  interpreted  to 
include  activities  potentially  subject  to 
regulation  under  the  sewage  sludge 
program — e.g.,  areas  of  sewage  sludge 
treatment,  storage,  land  application, 
surface  disposal,  or  incineration,  even  if 
such  activities  do  not  occur  at  the  same 
location. 

Which  Parts  of  The  Form  Apply? 

Form  2S  is  presented  in  a  modular 
format,  enabling  information  collection 
to  be  tailored  to  your  facility’s  sewage 
sludge  generation,  treatment,  use,  or 
disposal  practices.  The  form  is  divided 
into  two  main  parts: 

•  Part  1  is  limited  screening 
information  that  must  be  submitted  by 
“sludge-only”  (non-NPDES)  facilities 
that  are  not  applying  for  site-specific 
pollutant  limits  and  have  not  been 
directed  to  submit  a  full  permit 
application  at  this  time. 

•  Part  2  must  be  submitted  by 
facilities  that  are  submitting  a  full 
permit  application  at  this  time.  These 
include  the  following: 

— Facilities  with  a  currently  effective 
NPDES  permit. 

— Facilities  that  are  required  to  have,  or 
are  requesting,  site-specific  pollutant 
limits,  including  “sludge-only” 
facilities  that  are  applying  for  site- 
specific  pollutant  limits.  (Note:  all 
sewage  sludge  incinerators  are 
required  to  have  site-specific 
pollutant  limits.) 

— Facilities  that  have  been  directed  by 
the  permitting  authority  to  apply  for 
a  permit  at  this  time. 

Complete  either  Part  1  or  Part  2,  but 
not  both  (unless  otherwise  Instructed  by 
the  pennitting  authority). 

Part  2  is  divided  into  the  following 
sections: 

•  Section  A  is  general  information  to 
be  provided  by  all  applicants  that  fill 
out  Part  2. 

•  Section  B  must  be  completed  by  any 
facility  that  generates  sewage  sludge  or 
derives  a  material  from  sewage  sludge. 

•  Section  C  must  be  completed  by 
any  facility  that  applies  bulk  sewage 
sludge  to  the  land,  or  whose  bulk 
sewage  sludge  is  applied  to  the  land. 
(Most  applicants  that  provide  this 
information  will  also  submit  Section  B 


information,  because  it  is  unlikely  that 
EPA  would  permit  a  land  applier  who 
does  not  generate  or  change  the  quality 
of  sewage  sludge.) 

•  Section  D  must  be  completed  by  the 
owner/operator  of  a  surface  disposal 
site. 

•  Section  E  must  be  completed  by  the 
owner/operator  of  a  sewage  sludge 
incinerator. 

You  need  only  submit  the  Sections  of 
Part  2  that  apply. 

Part  1:  Limited  Background 
Information 

Part  1  requests  a  limite^l  amount  of 
information  from  “sludge-only” 
facilities  (facilities  without  a  currently- 
effective  NPDES  permit)  that  are  not 
requesting  site-specific  purmit  limits 
and  are  not  directed  by  the  permitting 
authority  to  submit  a  ffiil  permit 
application  at  this  time.  This  limited 
screening  information  must  be 
submitted  as  expeditiously  as  possible, 
but  no  later  than  180  days  after 
publication  of  an  applicable  use  or 
disposal  standard.  It  is  int  ended  to 
allow  the  permitting  authority  to 
identify  these  facilities,  track  sewage 
sludge  use  and  disposal,  and  establish 
priorities  for  permitting. 

1.  Facility  Information. 

a.  Provide  the  facility’s  official  or 
legal  name.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  complete  mailing 
address  of  the  office  where 
correspondence  should  be  sent.  This 
may  differ  from  the  facility  location 
given  in  Question  l.d. 

c.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  Ais  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Provide  the  physical  location  of  the 
facility.  If  the  facility  lacks  a  street 
address  or  route  number,  provide  the 
most  accurate  alternative  geographic 
information  (e.g.,  township  and  range, 
section  or  quarter  section  number,  or 
nearby  highway  intersection). 

e.  Indicate  the  type  of  facility. 

A  publicly  owned  treatment  works 
(POTW)  is  any  device  or  system  used  in 
the  treatment  (including  recycling  and 
reclamation)  of  mimicipal  sewage  or 
industrial  wastes  of  a  liquid  nature 
which  is  owned  by  a  State  or 
municipality.  This  definition  includes 
sewers,  pipes,  or  other  conveyances 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment. 

A  privately  owned  treatment  works  is 
any  device  or  system  which  is  (a)  used 
to  treat  wastes  from  any  facility  whose 
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operator  is  not  the  operator  of  the 
treatment  works  and  (b)  not  a  POTW  or 
federally  owned  treatment  works. 

A  federally  owned  treatment  works  is 
a  facility  that  is  owned  and  operated  by 
a  department,  agency,  or  instrumentality 
of  the  Federal  Government  that  treats 
wastewater,  a  majority  of  which  is 
domestic  sewage,  prior  to  discharge  in 
accordance  with  a  permit  issued  under 
section  402  of  the  Federal  Water 
Pollution  Control  Act. 

A  blending  or  treatment  operation 
means  any  sewage  sludge  or  wastewater 
treatment  device  or  system,  regardless  of 
ownership  (including  Federal  facilities), 
used  in  the  storage,  treatment,  recycling, 
and  reclamation  of  domestic  sewage, 
including  land  dedicated  for  the 
disposal  of  sewage  sludge.  For  purposes 
of  this  form,  such  devices  or  systems 
include  blending  or  treatment 
operations  that  derive  material  from 
sewage  sludge  but  do  not  generate 
sewage  sludge. 

A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units. 

An  active  sewage  sludge  unit  is  land 
on  which  only  sewage  sludge  is  placed 
for  final  disposal.  This  does  not  include 
land  on  which  sewage  sludge  is  either 
stored  or  treated.  Land  does  not  include 
waters  of  the  United  States,  as  defined 
in  40  CFR  122.2. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  only  sewage 
sludge  and  auxiliary  fuel  are  bred. 

2.  Applicant  Information. 

a.  If  someone  other  than  the  facility 
contact  person  is  submitting  this 
application,  provide  the  name  of  that 
person’s  organization. 

b.  Provide  the  ccunplete  mailing 
address  of  the  applicant’s  organization. 

c.  Provide  the  name  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  this  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Indicate  whether  this  applicant  is 
the  owner  or  operator  (or  both)  of  the 
facility.  If  it  is  neither,  describe  the 
relationship  of  the  applicant  to  the 
facility. 

e.  Indicate  whether  you  want 
correspondence  regarding  this 
application  directed  to  the  applicant  or 
to  the  facility  address  provided  in 
question  1. 

3.  Sewage  Sludge  Amount.  List,  on  a 
dry  weight  basis,  the  total  dry  metric 
tons  of  sewage  sludge  per  latest  365-day 
pteriod  handled  at  this  facility. 

Dry  weight  basis  means  calculated  on 
the  basis  of  having  been  dried  at  105 
degrees  C  until  reaching  a  constant 


weight  (i.e.,  essentially  100  percent 
solids  content). 

a.  The  amount  generated  is,  for 
purposes  of  this  application,  the  amount 
of  sewage  sludge  generated  dining  the 
treatment  of  domestic  sewage  at  the 
facility. 

b.  The  amount  received  from  offsite 
is  any  additional  amount  of  sewage 
sludge  handled  at  your  facility  that  is 
not  generated  during  the  treatment  of 
domestic  sewage  at  your  facility. 

c.  The  amount  treated  or  blended  on 
site  is  the  amount  of  sewage  sludge 
generated  on  site,  plus  the  amount 
received  from  off  site,  that  undergoes 
treatment  on  site.  Treatment  is  the 
preparation  of  sewage  sludge  for  final 
use  or  disposal.  Treatment,  for  pmposes 
of  this  form,  includes  the  following: 

•  Thickening  and  stabilization; 

•  Processing  (e.g.,  composting)  for 
purposes  of  pathogen  reduction  and 
vector  attraction  reduction;  and 

•  Blending  with  a  bulking  agent  or 
with  sewage  sludge  from  another 
facility. 

Treatment  does  not  include  storage  of 
sewage  sludge. 

d.  The  amount  sold  or  given  away  in 
a  bag  or  other  container  for  application 
to  the  land  is  the  amount  placed  in  a  bag 
or  other  container  at  your  facility. 

An  other  container  is  either  an  open 
or  closed  receptacle,  including  but  not 
limited  to,  a  bucket,  box,  carton, 
vehicle,  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less. 

e.  The  amount  of  bulk  sewage  sludge 
shipped  off  site  for  treatment  or 
blending  is  the  amount  of  sewage  sludge 
that  is  shipped  to  another  facility  in 
bulk  form  (i.e.,  not  in  a  bag  or  other 
container),  where  the  other  facility 
derives  a  material  from  the  sewage 
sludge  (i.e.,  it  is  a  “person  who 
prepares’’). 

This  question  does  not  cover  sewage 
sludge  sent  directly  to  a  land 
application  site,  surface  disposal  site, 
municipal  solid  waste  landfill,  or 
sewage  sludge  incinerator. 

f.  The  amount  applied  to  the  land  in 
bulk  form  is  the  amount  of  bulk  sewage 
sludge  from  your  facility  that  is  sent 
directly  to  a  land  application  site  from 
your  facility.  It  does  not  cover  sewage 
sludge  placed  in  a  bag  or  other  . 
container,  nor  does  it  cover  sewage 
sludge  shipped  off  site  for  treatment  or 
for  sale  or  give-away  in  a  bag  or  other 
container. 

g.  The  amount  placed  on  a  surface 
disposal  site  is  the  amount  of  sewage 
sludge  from  your  facility  that  is  placed 
on  a  surface  disposal  site,  regardless  of 
whether  you  own  or  operate  the  surface 
disposal  site. 


h.  The  amount  fired  in  a  sewage 
sludge  incinerator  is  the  amount  of 
sewage  sludge  from  your  facility  that  is 
fired  in  a  sewage  sludge  incinerator, 
regardless  of  whether  you  own  or 
operate  the  sewage  sludge  incinerator. 

i.  The  amount  sent  to  a  municipal 
solid  waste  landfill  (MSWLF)  is  the 
amoimt  of  sewage  sludge  from  your 
facility  that  is  sent  directly  to  a  MSWLF, 
which  is  a  discrete  area  of  land  or  an 
excavation  that  receives  household 
waste  and  other  solid  wastes. 

j.  The  amount  used  or  disposed  by 
another  practice  is  the  amount  of 
sewage  sludge  generated  on  site  or 
received  from  off  site  that  is  not  covered 
in  Questions  3.d-3.i  above. 

4.  Pollutant  Concentrations.  Provide 
available  data  on  the  concentrations  of 
the  listed  pollutants  in  the  sewage 
sludge  from  this  facility.  If 
concentration  data  are  available  for 
pollutants  not  on  this  list,  provide  those 
data  as  well.  Provide  up  to  three  data 
points  taken  at  least  one  month  apart 
during  the  last  two  years.  If  data  from 
the  last  two  years  are  unavailable, 
provide  the  most  recent  data. 

Express  pollutant  concentrations  as 
dry  weight  concentrations. 

You  may  use  a  separate  attachment  in 
addition  to,  or  instead  of,  the  table 
provided. 

You  need  not  perform  additional 
pollutant  monitoring  to  comply  with 
this  requirement;  rather,  only  available 
data  are  requested. 

Calculations  on  a  dry  weight  basis  are 
based  on  sewage  sludge  having  been 
dried  at  105  degrees  Celsius  until 
reaching  a  constant  weight  (i.e., 
essentially  100  percent  solids  content). 

The  Part  503  sewage  sludge  use  or 
disposal  regulation  requires  the  use  of 
Test  Method  SW-846  (in  “Test  Methods 
for  Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,”  Second  and  Third 
Editions)  to  analyze  samples  of  sewage 
sludge  for  compliance  with  Part  503. 
SW-846  is  recommended,  but  not 
required,  for  purposes  of  providing 
sewage  sludge  quality  information  in 
the  permit  application. 

5.  Treatment  Provided  at  Your 
Facility.  Provide  the  following 
information  regarding  sewage  sludge 
treatment  on  site.  This  question  does 
not  request  information  on  sewage 
sludge  treatment  at  an  off-site  use  or 
disposal  facility. 

a.  Indicate  the  class  of  pathogen 
reduction  (Class  A  or  Class  B)  that  is 
achieved  at  your  facility.  You  may  select 
“neither  or  unknown”  only  if  sewage 
sludge  is  placed  on  an  active  sewage 
sludge  unit  that  is  covered  with  soil  or 
other  material  at  the  end  of  each 
operating  day,  sent  to  another  facility 
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for  additional  treatment,  fired  in  a 
sewage  sludge  incinerator,  or  placed  on 
a  municipal  solid  waste  landfill  unit. 

Options  for  meeting  Class  A  pathogen 
reduction  are  listed  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogen 
reduction  are  listed  at  §  503.32(b). 

b.  Provide  a  written  description  of  any 
treatment  processes  used  to  reduce 
pathogens  in  sewage  sludge,  including 
an  indication  of  how  the  treatment 
fulfills  one  of  the  options  for  meeting  ^ 
Class  A  or  Class  B  pathogen  reduction. 
You  may  attach  existing  documentation 
(e.g.,  technical  or  process  specifications) 
to  meet  this  reouirement. 

c.  Indicate  whether  any  of  the  vector 
attraction  reduction  options  in 

§  503.33(b)  (1)-(11)  are  met  before 
sewage  sludge  leaves  the  facility. 

Options  1-8  are  typically  met  at  the 
point  where  sewage  sludge  is  generated 
or  where  a  material  is  derived  from 
sewage  sludge,  and  Options  9-11  are 
typically  met  at  the  point  of  use  or 
disposal. 

You  may  select  “none  or  unknown” 
only  in  the  following  cases: 

•  If  sewage  sludge  is  fired  in  a  sewage 
sludge  incinerator;  or 

•  If  sewage  sludge  is  placed  on  a 
municipal  solid  waste  landfill  unit. 

Lana  application:  Sewage  sludge 
applied  to  agricultural  land,  a  forest,  a 
public  contact  site,  or  a  reclamation  site 
must  meet  one  of  the  vector  attraction 
reduction  options  1-10,  which  are 
defined  at  §  503.33(b)  (I)-(IO), 
respectively.  Sewage  sludge  applied  to  a 
lawn  or  home  garden,  or  placed  in  a  bag 
or  other  container  for  sale  or  give-away 
for  application  to  the  land,  must  meet 
any  of  options  1-8,  defined  at 
§  503.33(b)  (l)-(8),  respectively. 

Surface  disposal:  Sewage  sludge 
placed  on  an  active  sewage  sludge  unit 
must  meet  one  of  vector  attraction 
reduction  options  1-11,  which  are 
defined  at  §  503.33(b)  (l)-(ll), 
respectively. 

d.  Provide  a  written  description  of 
any  treatment  processes  used  to  reduce 
vector  attraction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  1-11  for  vector  attraction 
reduction.  You  may  attach  existing 
documentation  (e.g;,  technical  or 
process  specifications)  to  meet  this 
requirement.  "• 

6.  Sewage  Sludge  Sent  to  Other 
Facilities.  If  sewage  sludge  from  your 
facility  is  sent  to  an  off-site  facility  for 
treatment,  distribution,  use,  or  disposal, 
provide  the  information  requested 
below  for  each  receiving  facility.  If 
sewage  sludge  is  sent  to  more  than  one 
off-site  facility,  attach  additional  pages 
if  necessary. 


For  purposes  of  this  form,  an  off-site 
facility  a  facility  or  site  that  is  located 
on  land  physically  separate  from  the 
land  used  in  connection  with  your 
facility.  “Off  site”  may  include  facilities 
or  sites  that  you  own  if  they  are  not 
located  on  the  same  property  or  on 
adjacent  property. 

a.  Provide  the  facility’s  official  or 
legal  name.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  receiving  the  sewage 
sludge,  and  who  can  be  contacted  by  the 
permitting  authority  if  necessary. 

c.  Provide  the  complete  mailing 
address  at  the  off-site  facility  where 
correspondence  should  be  sent. 

d.  Indicate  which  activities  the 
receiving  facility  performs  on  the 
sewage  sludge  from  your  facility. 

7.  Use  and  Disposal  Sites.  If  sewage 
sludge  is  sent  directly  from  your  facility 
to  a  use  or  disposal  site  (i.e.,  it  is  not 
sent  to  another  facility),  provide  the 
following  information  for  each  such  site 
(attach  additional  pages  if  necessary): 

a.  Provide  the  site  name  and/or 
number.  The  name  and/or  number  is 
any  designation  commonly  used  to  refer 
to  the  site.  If  the  site  has  been 
previously  designated  in  another 
permit,  use  that  designation. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  use  or  disposal  site,  and  who  can 
be  contacted  by  the  permitting  authority 
if  necessary. 

c.  Answer  either  question  1  or 
question  2. 

1.  Provide  the  physical  location  (street 
address)  of  the  site.  If  the  site  lacks  a 
street  address  or  route  number,  provide 
the  most  accurate  alternative  geographic 
information  (e.g.,  township  and  range, 
section  or  quarter  section  number, 
nearby  highway  intersection). 

2.  Provide  the  latitude  and  longitude 
of  the  center  of  the  site.  If  a  map  was 
used  to  obtain  latitude  and  longitude, 
provide  map  datum  (e.g.,  NAD  27,  NAD 
83)  and  map  scale  (e.g.,  1:24000, 
1:100000). 

d.  The  site  type  is  the  intended  end 
use  of  the  land.  Applicable  sewage 
sludge  use  and  disposal  standards,  and 
thus  permit  conditions,  differ  according 
to  type  of  site. 

Agricultural  land  is  land  on  which  a 
food  crop,  a  feed  crop,  or  a  fiber  crop 
is  grown.  This  includes  range  land, 
which  is  open  land  with  indigenous 
vegetation,  and  pasture,  which  is  land 
on  which  animals  feed  directly  on  crops 
such  as  grasses,  grain  stubble,  or  stover. 


Forest  is  a  tract  of  land  thick  with 
trees  and  imderbrush. 

A  public  contact  site  is  land  with  a 
high  potential  for  contact  by  the  public. 
Public  contact  sites  include  public 
parks,  ball  fields,  cemeteries,  plant 
nurseries,  turf  farms,  and  golf  courses. 

A  reclamation  site  is  land  that  has 
been  drastically  disturbed  by  strip 
mining,  fires,  construction,  etc.  As  part 
of  the  reclamation  process,  sewage 
sludge  is  applied  for  its  nutrient  and 
soil  conditioning  properties  to  help 
stabilize  and  reve^etate  the  land. 

For  purposes  of  this  form,  a  lawn  or 
home  garden  is  privately-owned  land  on 
which  crops  or  other  vegetation  are 
grown  for  private,  non-commercial  use 
and  on  which  use  by  the  general  public 
does  not  occur. 

A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units.  An  active  sewage 
sludge  unit  is  land  on  which  only 
sewage  sludge  is  placed  for  final 
disposal. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  sewage  sludge 
and  auxiliary  fuel  are  fired. 

A  municipal  solid  waste  landfill  is  a 
discrete  area  of  land  or  an  excavation 
that  receives  household  waste  and  other 
solid  wastes. 

8.  Certification.  All  permit 
applications  must  be  signed  and 
certified. 

An  application  submitted  by  a 
municipality.  State.  Federal,  or  other 
public  agency  must  be  signed  by  either 
a  principal  executive  officer  or  ranking 
elected  official.  A  principal  executive 
officer  of  a  Federal  agency  includes:  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

An  application  submitted  by  a 
corporation  must  be  signed  by  a 
responsible  corporate  officer.  A 
responsible  corporate  officer  means:  (1) 
A  president,  secretary,  treasurer,  or  vice 
president  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions;  or  (2)  the 
manager  of  manufacturing,  production, 
or  operating  facilities  employing  more 
than  250  persons  or  having  gross  annual 
sales  or  expenditiires  exceeding  $25 
million  (in  second  quarter  1980  dollars), 
if  authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

An  application  submittea  by  a 
partnership  or  sole  proprietorship  must 
be  signed  by  a  general  partner  or  the 
proprietor,  respectively. 
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Part  2:  Permit  Application  Information 

Pari  2  uf  this  form  pertains  to  facilities 
that  are  submitting  a  full  permit 
application  at  this  time.  This  includes 
facilities  applying  for  an  NPDES  permit 


as  well  as  “sludge-only”  facilities  that 
are  applying  for  site-specific  pollutant 
limits. 

Review  items  1-5  of  the  Application 
Overview  section  to  determine  which 


sections  of  Part  2  cover  your  facility’s 
sewage  sludge  use  or  disposal  practices. 
Table  1,  below,  summarizes  which 
sections  cover  which  activities. 


Table  1  .—Guidelines  for  Completing  Part  2 


Actjvity(ies)  performed 

A 

B 

C 

D 

E 

Generates  sewage  sludge  or  derives  material  from  sewage  sludge  . 

✓ 

✓ 

(B.1-B.3) 

That  meets  ceiling  concentrations  in  Table  1  of  40  CFR  503.13, 

• 

pollutant  concentrations  in  Table  3  of  §503.13,  Class  A  patho- 

gen  requirements  in  §503.32,  and  one  of  the  eight  vector  attrac- 

tion  reduction  options  in  §503.33  (b)  (1)-{8)  . . 

✓ 

✓  (B.4) 

That  is  sold  or  given  away  in  bag  or  other  container  for  application 

to  the  land  . 

✓ 

✓  (B.5) 

That  is  shipped  off  site  for  treatment  or  blerxfing  . 

✓ 

✓  (B.6) 

That  is  applied  to  the  land  in  bulk  form . . . 

✓ 

✓  (B.7) 

✓ 

That  is  placed  on  a  surface  disposal  site . 

✓ 

✓  (B.8) 

That  is  fired  in  a  sewage  sludge  incinerator  . 

✓ 

✓  (B.9) 

That  is  sent  to  a  municipal  solid  waste  landfill . 

✓ 

✓  (B.10) 

Applies  bulk  sewage  sludge  to  land  . 

✓ 

✓ 

Owns  or  operates  a  surface  disposal  site  . . 

✓ 

✓ 

Fires  sewage  sludge  in  a  sewage  sludge  incinerator  . 

✓ 

✓ 

Section  A:  General  Information 

All  applicants  must  complete  Section 
A,  which  requests  general  information 
about  the  facility. 

A.l.  Facility  Information. 

a.  Provide  the  facility’s  official  or 
legal  name.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  complete  mailing 
address  of  the  office  where 
correspondence  should  be  sent.  This 
may  differ  from  the  facility  location 
given  in  Question  l.d. 

c.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  this  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Provide  the  physical  location 
(street  address)  of  the  facility.  If  the 
facility  lacks  a  street  address  or  route 
number,  provide  the  most  accurate 
alternative  geographic  information  (e.g., 
township  and  range,  section  or  quarter 
section  number,  nearby  highway 
intersection). 

e.  Provide  the  latitude  and  longitude 
of  the  facility.  This  information  is 
required  by  EPA’s  Locational  Data 
Pohcy.  If  a  map  was  used  to  obtain 
latitude  and  longitude,  provide  map 
datum  (e.g.,  NAD  27,  NAD  83)  and  map 
scale  (e.g.,  1:24000, 1:100000). 

f.  Indicate  whether  the  facifity  is  a 
Class  I  sludge  management  facility.  A 
Class  I  sludge  management  facility  is 
either; 

•  Any  POTW  required  to  have  an 
approv^  pretreatment  progreun  under 
40  CFR  403.8(a),  including  any  POTW 


located  in  a  State  assuming  local 
pretreatment  program  responsibilities 
pursuant  to  40  CFR  403.10(e));  or 

•  Any  treatment  works  treating 
domestic  sewage,  as  defined  in  40  CFR 
122.2,  classified  as  a  Class  I  sludge 
management  facility  by  the  EPA 
Regional  Administrator,  or,  in  the  case 
of  approved  State  programs,  the 
Regional  Administrator  in  conjunction 
with  the  State  Director,  because  of  the 
potential  for  its  sewage  sludge  use  or 
disposal  practices  to  adversely  affect 
public  health  and  the  environment. 

If  your  facility  is  a  Class  I  sludge 
management  facility,  you  must  perform 
a  toxicity  characteristic  leaching 
procedure  (TCLP)  on  this  facility’s 
sewage  sludge.  Submit  the  results  (pass 
or  fail)  of  all  TCLP  tests  you  have 
performed  during  the  past  five  years 
that  you  have  not  already  submitted  to 
the  permitting  authority. 

g.  Provide  the  facility’s  design 
influent  flow  rate.  “Design  influent  flow 
rate”  means  the  average  flow  the 
treatment  works  was  designed  to  treat. 
Enter  the  design  influent  flow  rate  in 
million  gallons  per  day  (mgd),  to  two 
decimal  places  (e.g.,  3.12  mgd  translates 
to  three  million  one  hundred  twenty 
thousand  gallons  per  day). 

h.  For  all  areas  served  by  the 
treatment  works  (municipalities  and 
unincorporated  service  areas),  enter  the 
best  estimate  of  the  actual  population 
served  at  the  time  of  application.  If 
another  treatment  works  discharges  into 
this  treatment  works,  provide  on  a 
separate  attachment  the  name  of  the 
other  treatment  works  and  the  actual 
population  it  serves  (it  is  not  necessary 


to  list  the  communities  served  by  the 
other  treatment  works). 

i.  Indicate  the  type  of  facility. 

A  publicly  owned  treatment  works 
(POTW)  is  any  device  or  system  used  in 
the  treatment  (including  recycling  and 
reclamation)  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  nature 
which  is  owned  by  a  State  or 
municipality.  This  definition  includes 
sewers,  pipes,  or  other  conveyances 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment. 

A  privately  owned  treatment  works  is 
any  device  or  system  which  is  (a)  used 
to  treat  wastes  from  any  facility  whose 
operator  is  not  the  operator  of  the 
treatment  works  and  (b)  not  a  POTW  or 
federally  owned  treatment  works. 

A  federally  owned  treatment  works  is 
a  facility  that  is  owned  and  operated  by 
a  department,  agency,  or  instrumentality 
of  the  Federal  government  that  treats 
wastewater,  a  majority  of  which  is 
domestic  sewage,  prior  to  discharge  in 
accordance  with  a  permit  issued  under 
section  402  of  the  Federal  Water 
Pollution  Control  Act. 

A  blending  or  treatment  operation 
means  any  sewage  sludge  or  wastewater 
treatment  device  or  system,  regardless  of 
ownership  (including  Federal  facilities), 
used  in  the  storage,  treatment,  recycling, 
and  reclamation  of  domestic  sewage, 
including  land  dedicated  for  the 
disposal  of  sewage  sludge.  For  purposes 
of  this  form,  such  devices  or  systems 
include  blending  or  treatment 
operations  that  derive  material  from 
sewage  sludge  but  do  not  generate 
sewage  sludge. 
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A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units.  An  active  sewage 
sludge  unit  is  land  on  which  only 
sewage  sludge  is  placed  for  final 
disposal.  This  does  not  include  land  on 
which  sewage  sludge  is  either  stored  or 
treated.  Land  does  not  include  waters  of 
the  United  States,  as  defined  in  40  CFR 
122.2. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  sewage  sludge 
and  auxiliary  fuel  are  fired. 

A.2.  Applicant  Information. 

a.  If  someone  other  than  the  facility 
contact  person  is  submitting  this 
application,  pro\'id8  the  name  of  that 
person’s  organization. 

b.  Provide  the  complete  mailing 
address  of  the  applicant’s  organization. 

c.  Provide  the  name  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  ^is  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Indicate  whether  this  applicant  is 
the  owner  or  operator  (or  both)  of  the 
facility.  If  it  is  neither,  describe  the 
relationship  of  the  applicant  to  the 
facility. 

e.  Indicate  whether  you  want 
correspondence  regarding  this 
application  directed  to  the  applicant  or 
to  the  facility  address  provided  in 
question  1. 

A.3.  Permit  Information.  Provide  the 
facility’s  NPDES  permit  number,  if  any. 
Also  provide  the  number  and  type  of 
any  relevant  Federal,  State,  or  local 
environmental  permits  or  construction 
approvals  received  or  applied  for, 
including  but  not  limited  to  permits 
issued  under  any  of  the  following 
programs: 

•  Hazardous  Waste  Management 
program  under  RCRA; 

•  UIC  program  under  SDWA; 

•  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act; 

•  Nonattainment  program  under  the 
Clean  Air  Act; 

•  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act; 

•  Ocean  dumping  permits  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act;  or 

•  Dredge  or  fill  permits  under  Section 
404  ofCWA. 

A.4.  Federal  Indian  Reservation. 
Identify  any  generation,  treatment, 
storage,  application  to  land,  or  disposal 
of  sewage  sludge  that  occurs  on  a 
Federal  Indian  Reservation. 

A.5.  Topographic  Map.  Provide  a 
topographic  map  or  maps  (or  other 


appropriate  map(s)  if  a  topographic  map 
is  un3vsllsi}io)  th&t  sHows  tli0  items 
identified  below,  including  the  areas 
one  mile  beyond  the  property 
boundaries  of  the  facility. 

a.  Location  of  all  sewage  sludge 
management  facilities,  including  land 
application  sites  and  locations  where 
sewage  sludge  is  generated,  treated,  or 
disposed; 

b.  Location  of  all  water  bodies  within 
one  mile  beyond  the  facility’s  property 
boundaries;  and 

c.  Location  of  all  wells  used  for 
drinking  water  listed  in  public  records 
or  otherwise  known  to  you  within  V4 
mile  of  the  facility  property  boundaries. 

On  each  map,  include  the  map  scale, 
a  meridian  arrow  showing  north,  and 
latitude  and  longitude  at  the  nearest 
whole  second.  Use  a  7V2-minute  series 
map  published  by  the  U.S.  Geological 
Survey  (USGS),  which  may  be  obtained 
through  the  USGS  Earth  Science 
Information  Center  (ESIC)  listed  below. 

If  a  yVa-minute  series  map  has  not  been 
published  for  your  facility  site,  then  you 
may  use  a  15-minute  series  map  from 
the  U.S.  Geological  Survey.  If  neither  a 
7V2-minute  nor  15-minute  series  map 
has  been  published  for  your  facility  site, 
use  a  p'lat  map  or  other  appropriate 
map,  including  all  the  requested 
information;  in  this  case,  briefly 
describe  land  uses  in  the  map  area  (e.g., 
residential,  commercial).  If  you  have 
previously  prepared  a  map  that  includes 
these  three  items,  that  map  may  be 
submitted  to  fulfill  this  requirement  if  it 
is  still  accurate. 

Maps  may  be  purchased  at  local 
dealers  (listed  in  your  local  yellow 
pages)  or  purchased  over  the  counter  at 
the  following  USGS  Earth  Science 
Information  Centers  (ESIC): 

Anchorage-ESIC,  4230  University  Dr.,  Rm. 
101,  Anchorage,  AK  99508-4664, 
(907)786-7011 

Lakewood-ESIC,  Box  25046,  Bldg.  25,  Rm. 
1813,  Denver  Federal  Center,  MS  504, 
Denver,  CO  80225-0046,  (303)236-5829 
Lakewood  Open  Files-ESIC,  Box  25286,  Bldg. 

810,  Denver  Federal  Center,  Denver,  CO 
Menlo  Park-ESIC,  Bldg.  3,  Rm.  3128,  MS  532, 
345  Middlefield  Rd.,  Menlo  Park,  CA 
94025-3591,  (415)329-4309 
Reston-ESIC,  507  National  Center,  Reston, 

VA  22092,  (703)648-6045 
Rolla-ESIC,  1400  Independence  Rd.,  MS  231, 
Rolla,  MO  65401-2602,  (314)341-0851 
Salt  Lake  City-ESIC,  2222  West  2300  South, 
Salt  Lake  City,  UT  84119,  (801)975-3742 
Sioux  Falls-ESIC,  EROS  Data  Center,  Sioux 
Falls,  SD  57198-0001,  (605)594-6151 
Spokane-ESIC,  U.S.  Post  Office  Bldg.,  Rm. 
135,  904  W.  Riverside  Ave.,  Spolmne,  WA 
99201-1088,  (509)353-2524 
Stennis  Space  Center-ESIC,  Bldg.  3101, 
Stennis  Space  Center,  MS  39529,  (601)688- 
3541 


Washington,  D.C.-ESIC,  U.S.  Dept,  of  Interior, 
1849  C  .St,,  NW,  Rjn.  2650,  Washington, 

D.C.  20240,  (202)208-4047 

All  maps  should  be  either  on  paper  or 
other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  as  necessary  should  be 
used  to  clearly  show  what  is  involved. 
Each  sheet  should  be  labeled  with  your 
facility’s  name,  permit  number,  location 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  “page _ of 

A.6.  Line  Drawing.  Attach  to  this  form 
a  line  drawing,  simple  flow  diagram,  or 
narrative  description  that  identifies  all 
sewage  sludge  processes  employed 
during  the  permit  term,  including  the 
information  requested  on  the 
application  form. 

A.7.  Contractor  Information. 

If  a  contractor  carries  out  any 
operational  or  maintenance  aspects 
associated  with  this  facility,  provide  the 
name,  mailing  address,  and  telephone  of 
each  such  contractor.  Also  provide  a 
description  of  the  activities  performed 
by  the  contractor.  Attach  additional 
pages  if  necessary. 

A.8.  Pollutant  Concentrations. 

•  All  facilities  must  complete  Section 
A.8.a.  (Part  503  Metals,  Nutrients,  and 
percent  solids). 

•  Complete  Section  A.8.b.  if  this 
facility  is  a  Class  I  sludge  management 
facility. 

A  Class  I  sludge  management  facility 
is  either: 

— Any  POTW  required  to  have  an 
approved  pretreatment  program  under 
40  CFR  403.8(a),  including  any  POTW 
located  in  a  State  assuming  local 
pretreatment  program  responsibilities 
pursuant  to  40  CFR  403.10(e));  or 
— Any  treatment  works  treating 
domestic  sewage,  as  defined  in  40 
CFR  122.2,  classified  as  a  Class  I 
sludge  management  facility  by  the 
EPA  Regional  Administrator,  or,  in 
the  case  of  approved  State  programs, 
the  Regional  Administrator  in 
conjunction  with  the  State  Director, 
because  of  the  potential  for  its  sewage 
sludge  use  or  disposal  practices  to 
adversely  affect  public  health  and  the 
environment. 

Provide  pollutant  concentration  data 
as  follpws: 

•  Submit  data  for  each  of  the 
pollutants  listed  in  the  appropriate 
section. 

•  For  the  listed  pollutants,  data  may 
not  be  more  than  two  years  old.  If 
existing  data  are  not  available  for  a 
pollutant,  you  must  obtain  and  analyze 
at  least  one  sample  for  that  pollutant. 
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•  In  addition,  if  you  have  any 
available  concentration  data  for 
pollutants  not  listed  in  the  section  you 
are  completing,  provide  those  data  as 
well.  If  data  for  such  additional 
pollutants  are  not  available  from  the  last 
two  years,  provide  the  most  recent  data. 

•  Express  pollutant  concentrations  as 
dry  weight  concentrations. 

•  You  may  use  a  separate  attachment 
in  addition  to  or  instead  of  the  table 
provided. 

Calculations  on  a  dry  weight  basis  are 
based  on  sewage  sludge  having  been 
dried  at  105  degrees  Celsius  imtil 
reaching  a  constant  weight  (i.e., 
essentially  100  percent  solids  content). 

The  Part  503  sewage  sludge  use  or 
disposal  regulation  requires  the  use  of 
Test  Method  SW-846  (in  “Test  Methods 
for  Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,”  Second  and  Third 
Editions)  to  analyze  samples  of  sewage 
sludge  for  compUance  with  Part  503. 
SW-646  is  recommended,  but  not 
required,  for  puirposes  of  providing 
sewage  sludge  quality  information  in 
the  permit  application. 

A.9.  Certification.  All  permit 
applications  must  be  signed  and 
certified.  Also  indicate  in  the  boxes 
provided,  which  sections  of  Form  2S 
you  are  submitting  with  this 
application. 

An  application  submitted  by  a 
municipality.  State,  Federal,  or  other 
public  agency  must  be  signed  by  either 
a  principal  executive  officer  or  ranking 
elected  official.  A  principal  executive 
officer  of  a  Federal  agency  includes:  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

An  application  submitted  by  a 
corporation  must  be  signed  by  a 
responsible  corporate  officer.  A 
responsible  corporate  officer  me€ms:  (1) 
A  president,  secretary,  treasurer,  or  vice 
president  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions;  or  (2)  the 
manager  of  manufacturing,  production, 
or  operating  facilities  employing  more 
than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  $25 
million  (in  second  quarter  1980  dollars), 
if  authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

An  application  submitted  by  a 
partnership  or  sole  proprietorship  must 
be  signed  by  a  general  partner  or  the 
proprietor,  respectively. 


Section  B:  Generation  of  Sewage  Sludge 
or  Preparation  of  a  Material  Derived 
From  Sewage  Sludge 

Complete  this  section  if  you  are  a 
“person  who  prepares  sewage  sludge.” 

A  person  who  prepares  sewage  sludge  is 
a  person  who  generates  sewage  sludge 
during  the  treatment  of  domestic  sewage 
in  a  treatment  works  or  who  derives  a 
material  from  sewage  sludge.  This 
section,  therefore,  pertains  to  any  POTW 
or  other  treatment  works  that  generates 
sewage  sludge,  as  well  as  to  any  facility 
that  derives  a  material  from  sewage 
sludge  (e.g.,  it  composts  sewage  sludge 
or  blends  sewage  sludge  with  another 
material).  Simply  distributing  sewage 
sludge  or  placing  it  in  a  bag  or  other 
container  for  sale  or  give-away  for 
application  to  the  land  is  not  considered 
“deriving  a  material”  from  sewage 
sludge  (because  it  does  not  change 
sludge  quality),  and  thus  a  faciUty  that 
only  distributes  or  bags  a  sewage  sludge 
would  not  be  automatically  required  to 
provide  the  information  in  this  section. 

B.l.  Amoimt  Generated  On  Site. 
Provide  the  total  dry  metric  tons  per 
365-day  period  of  sewage  sludge  that  is 
generated  at  your  facility.  Report  only 
the  amount  of  sewage  sludge  that  is 
generated  during  treatment  of  domestic 
sewage  in  a  treatment  works,  not  the 
amoimt  of  material  that  is  derived  from 
sewage  sludge. 

B.2.  Amount  Received  fi’om  Off  Site. 
Provide  the  following  information  if 
your  facility  receives  any  sewage  sludge 
from  an  off-site  facility  for  further 
treatment  (including  blending),  use,  or 
disposal  at  your  facility.  If  your  facility 
receives  sewage  sludge  from  more  than 
one  off-site  facility,  provide  this 
information  separately  for  each  such 
facility.  Attach  additional  pages  as 
necessary. 

For  purposes  of  this  form,  an  off-site 
facility  is  a  facifity  or  site  that  is  located 
on  land  physically  separate  firom  the 
lemd  used  in  connection  with  your 
facility.  “Off  site”  may  include  facilities 
or  sites  that  you  own  if  they  are  not 
located  on  the  same  property  or  on 

or  legal  name  of 
the  off-site  facility.  Do  not  use  a 
colloquial  neune. 

b.  I^vide  the  name  and  work 
telephone  number  of  a  person  who  is 
thoroughly  famihar  wim  the  operation 
of  the  off-site  facility  and  with  the  facts 
reported  in  this  section,  and  who  can  be 
contacted  by  the  permitting  authority  if 
necessary. 

c.  Provide  the  complete  mailing 
address  at  the  off-site  facility  where 
correspondence  should  be  sent. 

d.  Provide  the  physical  location 
(street  address)  of  the  off-site  facility.  If 


adjacent  property, 
a.  Provide  the  official 


the  facility  lacks  a  street  address  or 
route  number,  provide  the  most  accurate 
alternative  geographic  information  (e'.g., 
township  and  range,  section  or  quarter 
section  number,  nearby  highway 
intersection). 

The  off-site  facility  providing  the 
sewage  sludge  is,  by  definition,  also  a 
“person  who  prepares  sewage  sludge”. 
Both  you  and  the  off-site  facility  are 
required  to  apply  for  a  permit  and  are 
required  to  ensure  that  applicable  Part 
503  requirements  are  met. 

e.  Provide  the  total  dry  metric  tons 
per  365-day  period  received  from  the 
off-site  facility. 

f.  Describe  any  treatment  processes 
occurring  at  the  off-site  facility, 
including  blending  activities  and 
treatment  to  reduce  pathogens  or  vector 
attraction  characteristics.  “Treatment” 
does  not  include  dewatering. 

B.3.  Treatment  Provided  at  Your 
Facility.  Provide  the  following 
information  regarding  sewage  sludge 
treatment  at  your  facility.  Ttis  question 
does  not  request  information  on  sewage 
sludge  treatment  at  an  off-site  use  or 
disposal  facility., 

a.  Indicate  the  class  of  pathogen 
reduction  (Class  A  or  Class  B)  that  is 
achieved  before  sewage  sludge  leaves 
the  facility.  You  may  select  “neither  or 
unknown”  only  if  sewage  sludge  is 
placed  on  an  active  sewage  sludge  unit 
that  is  covered  with  soil  or  other 
material  at  the  end  of  each  operating 
day,  sent  to  another  facility  for 
additional  treatment,  fired  in  a  sewage 
sludge  incinerator,  or  placed  on  a 
municipal  solid  waste  landfill  unit. 

Options  for  meeting  Class  A  pathogen 
reduction  are  Usted  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogen 
reduction  are  listed  at  §  503.32(b). 

b.  Provide  a  written  description  of  any 
treatment  processes  used  to  reduce 
pathogens  in  sewage  sludge,  including 
an  indication  of  how  the  treatment 
fulfills  one  of  the  options  for  meeting 
Class  A  or  Class  B  pathogen  reduction. 
You  may  attach  existing  documentation 
(e.g.,  technical  or  process  specifications) 
to  meet  this  requirement. 

c.  Indicate  whether  any  of  vector 
attraction  reduction  options  1-8  are  met 
before  sewage  sludge  leaves  the  facility. 
Options  1-8  are  published  at  §  503.33(b) 
(l)-(8),  jmd  typically  are  met  at  the 
point  of  sewage  sludge  generation. 

Options  9, 10,  and  11  (published  at 
§  503.33(b)  (9)-(ll),  respectively)  eire 
also  available,  but  are  typically  met  at 
the  point  of  use  or  disposal  and  etre 
covered  elsewhere  in  this  form. 

You  may  select  “none  or  unknown” 
only  in  the  following  cases: 

•  If  sewage  sludge  is  sent  to  another 
facility  for  additional  treatment: 
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•  If  option  9  (injection  below  land 
surface)  or  option  10  (incorporation  into 
soil  within  six  hours)  is  met  at  a  land 
application  site, 

•  If  option  9  (injection  below  land 
surface),  option  10  (incorporation  into 
soil  within  six  hours),  or  option  11 
(daily  cover)  is  met  at  an  active  sewage 
sludge  unit  at  a  surface  disposal  site; 

•  If  sewage  sludge  is  fired  in  a  sewage 
sludge  incinerator;  or 

•  If  sewage  sludge  is  placed  on  a 
municipal  solid  waste  landfill  unit. 

Lana  application:  Sewage  sludge 
applied  to  agricultiual  land,  a  forest,  a 
public  contact  site,  or  a  reclamation  site 
must  meet  one  of  the  vector  attraction 
reduction  options  1-10,  which  are 
defined  at  §  503.33(b)  (I)-(IO). 
respectively.  Sewage  sludge  applied  to  a 
lawn  or  home  garden,  or  placed  in  a  bag 
or  other  container  for  sale  or  give-away 
for  application  to  the  land,  must  meet 
any  of  options  1-8,  defined  at 
§  503.33(b)  (l)-(8),  respectively. 

Surface  disposal:  Sewage  sludge 
placed  on  an  active  sewage  sludge  imit 
must  meet  one  of  vector  attraction 
reduction  options  1-11,  which  are 
defined  at  §  503.33(b)  (l)-(ll),. 
respectively. 

a.  Provicle  a  written  description  of 
any  treatment  processes  used  to  reduce 
vector  attraction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  1-8  for  vector  attraction 
redaction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

e.  Provide  a  written  description  of  any 
other  treatment  or  blending  activities 
not  described  in  B.3.b  or  B.3.d  above. 
"Other  treatment”  does  not  include 
dewatering  or  placement  of  sewage 
sludge  in  a  bag  or  other  container  for 
sale  or  give-away  for  application  to 
land.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specification^  to  meet  this 
requirement. 

B.4.  Preparation  of  Sewage  Sludge 
Meeting  Ceiling  Concentrations, 
Pollutant  Concentrations,  Class  A 
Pathogen  Requirements,  and  One  of 
Vector  Attraction  Reduction  Options  1- 
8. 

Complete  this  section  if  sewage 
sludge  from  this  facility  meets  all  of  the 
following  criteria: 

•  The  ceiling  concentrations  in  Table 
1  of  §  503.13(b)(1)  and  the  pollutant 
concentrations  in  Table  3  of 

§  503.13(b)(3); 

•  The  Class  A  pathogen  reduction 
requirements  in  §  503.32(a);  and 

•  One  of  the  vector  attraction 
reduction  options  in  §  503.33(b)  (l)-(8). 


Sewage  sludge  meeting  all  of  these 
criteria  is  exempt  from  the  general 
requirements  of  §  503.12  and  the 
management  practices  of  §  503.14,  and 
thus  fewer  permitting  and  permit 
application  requirements  typically 
pertain  to  facilities  generating  su(^ 
sludge.  For  this  reason,  if  you  are 
eligible  to  complete  Section  B.4,  you 
may  skip  Sections  B.5 — B.7  unless 
specifically  required  to  complete  any  pf 
them  by  the  permitting  authority. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  of  sewage  sludge 
that  is  applied  to  the  land  and  that 
meets  the  Table  1  ceiling 
concentrations,  the  Table  3  pollutant 
concentrations.  Class  A  pathogen 
requirements,  and  one  of  vector 
attraction  reduction  options  1-8. 

b.  Indicate  whether  sewage  sludge 
that  meets  the  Table  1  ceiling 
concentrations,  the  Table  3  pollutant 
concentrations.  Class  A  pathogen 
requirements,  and  one  of  vector 
attraction  reduction  options  1-8  is 
placed  in  bags  or  other  containers  at 
your  facility. 

Sewage  sludge  placed  in  a  bag  or 
other  container  must  meet  the  Table  1 
ceiling  concentrations,  the  Class  A 
pathogen  requirements,  one  of  vector 
attraction  reduction  options  1-8,  and 
either  the  Table  3  pollutant 
concentrations  or  the  annual  pollutant 
loading  rates  (APLRs)  in  Table  4  of 
§  503.13.  This  question  does  not  pertain 
to  sewage  sludge  meeting  APLRs. 

An  other  container  is  either  an  open 
or  closed  receptacle,  including  but  not 
limited  to  a  bucket,  a  box,  a  carton,  and 
a  vehicle  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less. 

B.5.  Sale  or  Give-Away  in  a  Bag  or 
Other  Container  for  Application  to  the 
Land.  Complete  this  section  if  sewage 
sludge  from  this  facility  is  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land.  Skip  this 
section,  however,  for  any  sewage  sludge 
you  reported  in  Section  B.4  (i.e.,  sludge 
meeting  Table  1  ceiling  concentrations. 
Table  3  pollutant  concentrations.  Class 
A  pathogen  requirements,  and  one  of 
vector  attraction  reduction  options  1-8). 

A  bag  or  other  container  includes  an 
open  or  closed  receptacle  such  as  a 
bucket,  box,  carton,  or  vehicle  or  trailer 
with  a  load  capacity  of  one  metric  ton 
or  less. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  placed  in  bags  or 
other  containers  for  sale  or  give-away. 

b.  Attach  with  this  application  a  copy 
of  any  label  or  information  sheet  that 
accompanies  the  product  being  sold  or 
given  away.  When  sewage  sludge  is 
placed  in  a  bag  or  other  container  for 
sale  or  give-away  for  application  to  the 


land,  either  a  label  must  be  affixed  to 
the  bug  or  other  container,  or  an 
information  sheet  must  be  provided  to 
the  person  receiving  the  sewage  sludge. 
The  label  or  information  sheet  must 
contain  the  following  information: 

•  The  name  and  address  of  the  person 
who  prepared  the  sewage  sludge  that  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land; 

•  A  statement  that  application  of  the 
sewage  sludge  to  the  land  is  prohibited 
except  in  accordance  with  the 
instructions  on  the  label  or  information 
sheet;  and 

•  The  annual  whole  sludge 
appheation  rate  for  the  sewage  sludge 
that  does  not  cause  any  of  the  aimual 
pollutant  loading  rates  in  Table  4  of 

§  503.13  to  be  exceeded. 

B.6.  Shipment-Off  Site  for  Treatment 
or  Blending.  Complete  this  section  if 
you  provide  sewage  sludge  to  another 
facility,  and  that  facility  provides 
treatment  or  blending  (i.e.,  it  derives  a 
material  from  sewage  shidge). 

Skip  this  section,  however,  for  any 
sewage  sludge  that  is: 

•  Covered  in  Section  B.4  (i.e.,  it  meets 
the  Table  1  ceiling  concentrations,  the 
Table  3  pollutant  concentrations.  Class 
A  pathogen  reduction  requirements,  and 
one  of  vector  attraction  reduction 
options  1-8); 

•  Covered  in  Section  B.5  (i.e.,  it  is 
placed  in  a  bag  or  other  container  at 
your  facility);  or 

•  Sent  directly  from  your  facility  to  a 
land  application  site  or  surface  disposal 
site. 

If  you  provide  sewage  sludge  to  more 
than  one  facility  that  provides  treatment 
or  blending,  complete  Section  B.6  for 
each  such  facility.  Attach  additional 
pages  as  necessary. 

a.  Provide  the  official  or  legal  name  of 
the  facility  receiving  the  sewage  sludge. 
Do  not  use  a  colloquial  name. 

b.  Provide  the  name,  title,  and  work  • 
telepl  one  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  receiving  the  sewage 
sludge,  and  who  can  be  contacted  by  the 
permitting  authority  if  necessary. 

c.  Provide  the  coniplete  mailing 
address  of  the  receiving  facility  where 
correspondence  should  be  sent. 

d.  Provide  the  total  dry  metric  tons 
per  365-day  period  your  facility  sends  to 
the  receiving  facility.  Do  not  include 
sewage  sludge  that  other  facilities  send 
to  the  receiving  facility. 

e.  Indicate  whether  the  facility 
receiving  the  sewage  sludge  provides 
additional  treatment  to  reduce 
pathogens  in  sewage  sludge  from  your 
facility.  Also  indicate  whether  Class  A 
or  Class  B  pathogen  reduction  is 
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achieved  before  the  sewage  sludge 
leaves  the  receiving  facility. 

Options  for  meeting  Class  A  pathogen 
reduction  are  listed  at  §  503.32(a). 

Options  for  meeting  Class  B  pathogen 
reduction  are  listed  at  §  503.32(b). 

Provide  a  written  description  of  any 
treatment  processes  used  at  the 
receiving  facility  to  reduce  pathogens  in 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of  the 
options  for  meeting  Class  A  or  Class  B 
pathogen  reduction.  You  may  attach 
existing  documentation  (e.g.,  technical 
or  process  specifications)  to  meet  this 
requirement. 

t.  Indicate  whether  the  facility 
receiving  the  sewage  sludge  provides 
additional  treatment  to  reduce  vector 
attraction  characteristics  of  the  sewage 
sludge  from  your  facility.  Also  indicate 
whether  any  of  vector  attraction 
reduction  options  1-8  are  met  before  the 
sewage  sludge  leaves  the  receiving 
facility.  Options  1-8  are  t3rpically  met  at 
the  point  of  sewage  sludge  generation  or 
treatment;  additional  options  are 
available,  but  these  are  typically  met  at 
the  point  of  use  or  disposal. 

Land  application:  Sewage  sludge 
applied  to  agricultural  land,  forest,  a 
public  contact  site,  or  a  reclamation  site 
must  meet  one  of  vector  attraction 
reduction  options  1-10,  which  are 
defined  at  §  503.33(b)  (I)-(IO), 
respectively.  Sewage  sludge  applied  to  a 
lawn  or  home  garden,  or  placed  in  a  bag 
or  other  container  for  sale  or  give-away 
for  apphcation  to  the  land,  must  meet 
one  of  vector  attraction  reduction 
options  1-8,  defined  at  §  503.33(b)  (1)- 
(8),  respectively. 

Surface  disposal:  Sewage  sludge 
placed  on  an  active  sewage  sludge  unit 
meet  one  of  vector  attraction  reduction 
options  1-11,  which  are  defined  at 
§  503.33(b)  (1)-<11),  respectively. 

Provide  a  written  description  of  any 
treatment  processes  used  at  the 
receiving  facility  to  reduce  vector 
attraction  reduction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  1-8  for  vector  attraction 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

g.  Provide  a  written  description  of  any 
other  treatment  or  blending  not 
described  in  B.6.e  or  B.6.f  above.  This 
does  not  include  dewatering  of  sewage 
sludge.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

n.  If  you  generate  sewage  sludge  or 
derive  a  material  from  sewage  sludge, 
and  you  provide  that  sewage  sludge  to 


another  person  who  derives  a  material 
from  the  sewage  sludge,  §  503.12(g) 
requires  you  to  provide  that  person  with 
notice  and  necessary  information  to 
comply  with  land  application 
requirements  of  Part  503.  If  you 
answered  “yes”  to  B.6.e,  B.6.f,  or  B.6.g, 
the  receiving  facility  is  a  “person  who 
prepares  sewage  sludge”  and  you  must 
provide,  with  this  application,  a  copy  of 
any  notice  and  other  information  you 
provide  to  the  receiving  facility. 

i.  If  the  receiving  facility  places 
sewage  sludge  firom  your  facility  in  a 
bag  or  other  container  for  sale  or  give¬ 
away  for  application  to  the  land, 
provide  a  copy  of  all  labels  or  notices 
that  accompany  the  product  being  sold 
or  given  away. 

A  bag  or  other  container  includes  an 
open  or  closed  receptacle  such  as  a 
bucket,  box,  carton,  or  vehicle  or  trailer 
with  a  load  capacity  of  one  metric  ton 
or  less. 

When  sewage  sludge  is  placed  in  a 
bag  or  other  container  for  sale  or  give¬ 
away  for  application  to  the  land,  either 
a  label  must  be  affixed  to  the  bag  or 
other  container,  or  an  information  sheet 
must  be  provided  to  the  person 
receiving  the  sewage  sludge.  The  label 
or  information  sheet  must  contain  the 
following  information: 

•  The  name  and  address  of  the  person 
who  prepared  the  sewage  sludge  that  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land; 

•  A  statement  that  application  of  the 
sewage  sludge  to  the  land  is  prohibited 
except  in  accordance  with  the 
instructions  on  the  label  or  information 
sheet;  and 

•  The  annual  whole  sludge 
application  rate  for  the  sewage  sludge 
that  does  not  cause  any  of  the  annual 
pollutant  loading  rates  in  Table  4  of 

§  503.13  to  be  exceeded. 

B.7.  Land  Application  of  Bulk  Sewage 
Sludge.  Complete  this  section  if  bulk 
sewage  sludge  from  your  facility  is 
sprayed  or  spread  onto  the  land  surface, 
injected  below  the  land  surface,  or 
incorporated  into  the  soil  in  order  to 
condition  the  soil  or  fertilize  crops  or 
vegetation  grown  in  the  soil. 

Skip  this  section,  however,  for  sewage 
sludge  that  is: 

•  Covered  in  Section  B.4  (i.e.,  it  meets 
the  ceiling  concentrations  in  Table  1  of 
§  503.13(b)(1),  the  pollutant 
concentrations  in  Table  3  of 

§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
reduction  options  in  §  503.33(b)(l)-(8)); 

1 

•  Covered  in  Section  B.5  (i.e.,  it  is 
placed  in  a  bag  or  other  container  for 


sale  or  give-away  for  application  to  the 
land);  or 

•  Covered  in  Section  B.6  (i.e.,  it  is 
sent  to  another  facility  for  treatment  or 
for  blending). 

Bulk  sewage  sludge  is  defined  as 
sewage  sludge  that  is  not  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land.  (A  bag  or  other 
container  includes  an  open  or  closed 
receptacle  such  as  a  bucket,  box,  carton, 
or  vehicle  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less.) 

If  you  complete  this  section  (which 
requests  summary  information  for  all 
bulk  sewage  sludge  that  is  applied  to  the 
land),  also  complete  Section  C  for  each 
land  application  site. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  your  facility  sends  to 
all  land  application  sites.  Do  not 
include  sewage  sludge  sent  to  land- 
application  sites  by  other  facilities. 

b.  Indicate  whether  all  land 
application  sites  are  identified  in 
Si^tion  C  of  this  application.  If  you  are 
not  identifying  all  sites  in  Section  C, 
provide  a  copy  of  the  land  application 
plan  with  this  permit  application. 
(Informatipn  is  collected  in  Section  C 
for  each  land  application  site  that  has 
been  identified  at  the  time  of  permit 
application.) 

Current  regulations  require  you  to 
submit  a  land  application  plan  at  the 
time  of  permit  application  if  you  intend 
to  apply  sewage  sludge  to  land 
application  sites  that  have  not  been 
identified  at  the  time  of  permit 
application.  (This  requirement  does  not 
apply  if  your  sewage  sludge  meets  the 
ceiling  concentrations  in  Table  1  of 
§  503.13(b)(1),  the  pollutant 
concentrations  in  Table  3  of 
§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
reduction  options  in  §  503.33(b)  (l)-(8).) 

At  a  minimiun,  the  land  application 
plan  must: 

•  E)escribe  the  geographical  area 
covered  by  the  plaff; 

•  Identify  site  selection  criteria; 

•  DescriM  how  sites  will  be  managed; 

•  Provide  for  advance  notice  to  the 
pennitting  authority  of  specific  land 
application  sites  and  a  reasonable  time 
for  the  permitting  authority  to  object 
prior  to  the  sewage  sludge  application; 
and 

•  Provide  for  advance  public  notice 
as  required  by  State  and  local  law,  but 
in  all  cases  require  notice  to  land 
owners  and  occupants  adjacent  to  or 
abutting  the  proposed  land  application 
sites. 

The  permit  writer  will  work  with  you 
to  develop  additional  details  of  the  land 
application  plan  on  a  case-by-case  basis. 
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Such  details  include  site  selection 
ditGiia  (sits  slcpG*  ruji'On  oiiii  run'C^ 
control,  etc.)  and  site  management 
guidelines  (sludge  application  rates, 
access  controls,  etc.). 

The  land  application  plan  is  an 
alternative  to  either  (1)  requiring 
identification  of,  and  permit  conditions 
for,  all  potential  land  application  sites  at 
the  time  of  permit  issuance,  or  (2) 
requiring  an  individual  permit  action 
for  each  approval  of  a  land  application 
site.  A  land  application  plan  provides 
for  public  notice  when  the  land 
application  plan  is  developed  as  part  of 
the  permit,  and  it  discusses  how  the 
public  will  be  notified  on  a  case-by-case 
basis.  For  this  reason,  public  notice  of 
the  permit  will  be  required  to  reach 
areas  within  the  territorial  scope  of  the 
land  application  plan.  The  public  notice 
must  indicate  that  \j;xe  permit  includes 
a  land  application  plan,  and  the  fact  ~ 
sheet  must  briefly  describe  the  contents 
of  the  land  application  plan. 

c.  If  any  land  application  sites  are 
located  in  States  other  than  the  State 
where  you  generate  the  bulk  sewage 
sludge  or  derive  the  material  from 
sewage  sludge,  describe  how  the 
permitting  authority  will  be  notified  in 
the  States  where  the  land  application 
sites  are  located. 

The  permitting  authority  is  either: 

•  The  State,  in  cases  where  the  State 
has  an  EPA-approved  sewage  sludge 
management  program;  or 

•  TTie  EPA  Region,  in  cases  where  a 
State  sewage  sludge  management 
program  has  not  yet  been  approved. 

The  notice  must  include  the 
following: 

•  The  physical  location,  by  either 
street  address  or  latitude  and  longitude, 
of  each  land  application  site; 

•  The  approximate  time  period  bulk 
sewage  sludge  will  be  appUed  to  the 
site; 

•  The  name,  address,  and  telephone 
number  of  the  person  who  prepares  the 
bulk  sewage  sludge  and  the  NPDES 
permit  number  (if  applicable)  of  their 
facility;  and 

•  The  name,  address,  and  telephone 
number  of  the  person  who  will  apply 
the  bulk  sewage  sludge  and  the  NPDES 
permit  number  (if  applicable)  for  their 
facility. 

B.8.  Surface  Disposal.  Complete  this 
section  if  sewage  sludge  from  your 
facility  is  placed  on  a  surface  ^sposal 
site.  If  you  own  or  operate  a  surface 
disposal  site,  also  complete  Section  D. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  that  is  sent  from 
your  facility  to  all  surface  disposal  sites. 
Do  not  include  sewage  sludge  sent  to 
surface  disposal  sites  by  other  facilities. 


A  surface  disposal  site  is  an  eirea  of 
land  that  contains  one  or  more  active 
sewage  sludge  units.  An  active  sewage 
sludge  unit  is  a  sewage  sludge  imit  that 
has  not  closed.  A  sewage  sludge  unit  is 
land  on  which  only  sewage  sludge  is 
placed  for  final  disposal,  excluding  land 
on  which  sewage  sludge  is  either  stored 
or  treated. 

b.  If  sewage  sludge  from  your  facility 
is  placed  on  any  surface  disposal  sites 
that  you  do  not  own  or  operate, 
complete  B.8.c-B.8.f  for  each  surface 
disposal  site  that  you  do  not  own  or 
operate.  If  you  send  sewage  sludge  to 
more  than  one  surface  disposal  site  that 
you  do  not  own  or  operate,  attach 
additional  pages  as  necessary. 

c.  Provide  me  official  or  legal  name 
(or  number)  of  the  site  receiving  the 
sewage  sludge.  Do  not  use  a  colloquial 
name. 

d.  Provide  the  name,  title,  and  work 
telephone  niunber  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  sur&ce  disposal  site,  and  who  can 
be  contacted  by  the  permitting  authority 
if  necessary. 

Indicate  whether  the  facility  contact  is 
the  site  owner,  the  site  operator,  or  both. 
For  purposes  of  this  form,  the  owner  is 
the  person  that  owns  a  part  of  or  the 
entire  facility.  The  operator  is  the 
person  responsible  for  the  overall 
operation  of  the  facility,  and  may  be 
different  from  the  owner.  In  general,  the 
operator  is  the  person  responsible  for 
the  daily  functioning  of  the  facility, 
including  sewage  sludge  use  or 
disposal. 

e.  Provide  the  complete  mailing 
address  for  the  surface  disposal  site 
where  correspondence  should  be  sent. 

f.  Provide  tne  total  dry  metric  tons  of 
sewage  sludge  per  365-day  period  from 
your  facility  placed  on  this  surface 
disposal  site.  Do  not  include  sewage 
sludge  sent  to  this  surface  disposal  site 
by  other  facilities. 

B.9.  Incineration.  Complete  this 
section  if  sewage  sludge  from  your 
facility  is  fired  in  a  sewage  sludge 
incinerator.  If  you  own  or  operate  a 
sewage  sludge  incinerator,  also 
complete  Section  E. 

a.  ^ovide  the  total  dry  metric  tons  of 
sewage  sludge  per  365-day  period  that 
is  sent  from  yotir  facility  to  all  sewage 
sludge  incinerators.  Do  not  include 
sewage  sludge  sent  to  sewage  sludge 
incinerators  by  other  faciUties. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  sewage  sludge 
and  auxiliary  fuel  are  fired.  Auxiliary 
fuel  is  fuel  used  to  augment  the  fuel 
value  of  sewage  sludge,  incfuding 
natural  gas,  fuel  oM,  coal,  gas  generated 
during  anaerobic  digestion  of  sewage 
sludge,  and  mimicipal  solid  waste  (not 


to  exceed  30  percent  of  the  dry  weight 
of  sewage  sludge  and  auxiliary  fuel 
tocether), 

b.  If  you  do  not  own  or  operate  a 
sewage  sludge  incinerator  in  which 
sewage  sludge  from  your  facility  is  fired, 
complete  B.9.c-B.9.f  each  sewage  sludge 
incinerator  that  you  do  not  own  or 
operate. 

c.  Provide  the  official  or  legal  name  or 
number  of  the  sewage  sludge 
incinerator.  Do  not  use  a  colloquial 
name. 

d.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  sewage  sludge  incinerator,  and 
who  can  be  contacted  by  the  permitting 
authority  if  necessary. 

Indicate  whether  the  incinerator 
contact  is  the  owner,  the  operator,  or 
both.  For  purposes  of  this  form,  the 
owner  is  the  person  that  owns  a  part  of 
or  the  entire  facility.  The  operator  is  the 
person  responsible  for  the  overall 
operation  of  the  facility,  and  may  be 
different  from  the  owner.  In  general,  the 
operator js  the  person  responsible  for 
the  daily  functioning  of  the  facility, 
including  sewage  sludge  use  or 
disposal. 

e.  Provide  the.complete  mailing 
address  at  the  sewage  sludge  incinerator 
where  correspondence  should  be  sent. 

f.  Provide  me  total  dry  metric  tons  of 
sewage  sludge  per  365-day  period  from 
your  facility  fired  in  this  sewage  sludge 
incinerator.  Do  not  include  sewage 
sludge  sent  to  this  incinerator  by  other 
faciUties. 

B.IO.  Disposal  on  a  Municipal  Solid 
Waste  Landfill. 

Complete  this  section  if  sewage 
sludge  from  your  facility  is  placed  on  a 
mimicipal  solid  waste  landfill  (MSWLF) 
unit. 

Provide  the  information  in  this 
section  once  for  each  MSWLF  on  which 
sewage  sludge  from  your  facility  is 
placed.  If  sewage  sludge  from  your 
facility  is  placed  on  more  than  one 
MSWLF,  attach  additional  pages  as 
necessary. 

The  Part  503  sewage  sludge  use  or 
disposal  regulation  does  not  impose 
additional  requirements  on  sewage 
sludge  that  is  sent  to  a  MSWLF,  but  they 
cross-reference  existing  criteria  for 
MSWLFs  at  40  CFR  Part  258.  Therefore, 
if  sewage  sludge  from  your  facility  is 
placed  on  a  MSWLF  imit,  your  permit 
must  contain  conditions  regulating  such 
disposal. 

A  MSWLF  unit  is  a  discrete  area  of 
land  or  an  excavation  that  receives 
household  waste,  and  that  is  not  a  land 
appUcation  imit,  surface  impoundment, 
injection  well,  or  waste  pile,  as  those 
terms  are  defined  under  §  257.2.  A 
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MSWLF  unit  also  may  receive  other 
types  of  R0R^\  subtitle  O  wastes,  such 
as  commercial  solid  waste, 
nonhazardous  sludge,  small  quantity 
generator  waste  and  industrial  solid 
waste.  Such  a  landfill  may  be  publicly 
or  privately  owned. 

a.  Provide  the  official  or  legal  name  of 
the  MSWLF.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  MSWLF,  and  who  can  be 

■  contacted  by  the  permitting  authority  if 
necessary. 

c.  Provide  the  complete  mailing 
address  for  the  MSWLF  where 
correspondence  should  be  sent.  This 
may  differ  from  the  MSWLF  location 
given  below. 

d.  Provide  the  physical  location 
(street  address)  of  the  MSWLF.  If  the' 
MSWLF  lacks  a  street  address  or  route 
number,  provide  the  most  accurate 
alternative  geographic  information  (e.g., 
tovmship  and  range,  section  or  quarter 
section  number,  nearby  highway* 
intersection). 

e.  Provide  the  total  dry  metric  tons 
per  365-day  period  that  is  sent  from 
your  facility  to  this  MSWLF.  Do  not 
include  sewage  sludge  sent  to  the 
MSWLF  by  other  facilities. 

f.  Provide  the  number  and  type  of  any 
relevant  Federal,  State,  or  local 
environmental  permits  or  construction 
approvals  received  or  applied  for  by  the 
MSWLF. 

g.  Submit  informaliun  to  determine 
whether  the  sewage  sludge  placed  on 
this  MSWLF  meets  applicable 
requirements  for  disposal  of  sewage 
sludge  on  a  MSWLF. 

Sewage  sludge  placed  on  a  MSWLF 
must  meet  requirements  in  Part  258 
concerning  the  quality  of  materials 
placed  on  a  MSWLF  unit.  In  particular: 

•  Placement  on  a  MSWLF  of  bulk  or 
noncontainerized  liquid  waste,  as 
determined  using  the  Paint  Filter 
Liquids  Test  (Method  9095  in  “Test 
Methods  for  Evaluating  Solid  Wastes, 
Physical/Chemical  Methods — ^EPA  Pub. 
No.  SW-846.),  is  prohibited. 

•  Placement  on  a  MSWLF  of  a 
regulated  hazardous  waste,  as  defined  in 
40  CFR  261.3,  is  prohibited. 

•  If  sewage  sludge  is  used  as  a  cover 
at  a  MSWLF,  the  MSWLF  owner/ 
operator  must  demonstrate  that  the 
sewage  sludge  is  suitable  for  use  as  a 
cover,  and  that  it  provides  sufficient 
control  of  disease  vectors,  fires,  odors, 
blowing  litter,  and  scavenging  and  does 
not  present  a  threat  to  hiunan  health 
and  the  environment. 


h.  Indicate  whether  the  MSWLF 
complies  with  criteria  set  forth  in  40 
CFR  Part  258. 

Part  258  specifies  minimum  Federal 
criteria  for  MSWLFs,  including  landfills 
that  accept  sewage  sludge  along  with 
household  waste.  Among  these 
requirements  are  location  restrictions, 
facility  design  and  op>erating  criteria, 
ground-water  monitoring,  and  corrective 
action,  closure  and  post-closure  care, 
along  with  financial  assurance 
requirements.  In  contrast  to  Part  503, 

Part  258  controls  sewage  sludge  placed 
on  MSWLFs  through  a  facility  design 
and  management  practice  approach.  In 
Part  503,  EPA  has  adopted  the  Part  258 
criteria  as  the  appropriate  standard  for 
sewage  sludge  disposed  of  with 
municipal  waste.  EPA  concluded  that  if 
sewage  sludge  is'disposed  of  in  a 
MSWLF  complying  with  Part  258 
criteria,  public  health  and  the 
environment  are  protected. 

Note  that  the  POTW  is  legally 
responsible  for  knowing  whether  a 
MSWLF  is  in  compliance  with  Part  258 
and  may  be  liable  if  it  sends  its  sludge 
to  an  MSWLF  that  is  not  in  compliance 
with  Part  258. 

Section  C:  Land  Application  of  Bulk 
Sewage  Sludge 

Complete  this  section  if  you 
completed  Section  B.7  (Land 
Applibation  of  Bulk  Sewage  Sludge). 
Unless  the  permitting  authority 
specifically  requires  you  to  complete 
this  section,  you  may  skip  this  section 
for  sewage  sludge  that  is  covered  in  any 
of  the  following  sections  of  this  - 
application: 

•  Section  BA  (the  sewage  sludge 
meets  the  ceiling  concentrations  in 
Table  1  of  §  503.13(b)(1),  the  pollutant 
concentrations  in  Table  3  of 

§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
reduction  options  in  §  503.33(b)  (l)-(8)). 
Such  sewage  sludges  are  exempt  fi'om 
the  general  requirements  and 
management  practices  of  Part  503  when 
they  are  land  applied  (unless  the 
permitting  authority  requires 
otherwise),  and  thus  the  site 
information  in  Section  C  is  not  required 
for  permitting. 

•  Section  B.5  (the  sewage  sludge  is 
placed  in  a  bag  or  other  container  for 
sale  or  give-away  for  application  to  the 
land).  Section  C  does  not  cover  the  sale 
or  give-away  of  sewage  sludge  in  a  bag 
or  other  container  for  application  to  the 
land  because  EPA  typically  will  not 
control  the  users  of  suc^  sewage  sludge 
(typically,  home  gardeners  or  other 
small-scale  users),  or  the  land  on  which 


the  sludge  is  applied,  through  the 

•  Section  B.6  (the  sewage  sludge  is 
sent  to  another  facility  for  treatment  or 
for  blending).  Section  C  does  not  apply 
to  a  generator  that  sends  sewage  sludge 
to  another  facility  for  treatment  or  for 
blending,  because  the  Part  503 
requirements  addressed  by  Section  C 
will  largely  be  the  responsibility  of  the 
receiving  facility. 

Bulk  sewage  sludge  is  defined  as 
sewage  sludge  that  is  not  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land.  (A  bag  or  other 
container  includes  an  open  or  closed 
receptacle  such  as  a  bucket,  box,  carton, 
or  vehicle  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less.) 

Provide  the  information  in  this 
section  for  each  land  application  site 
that  has  been  identified  at  the  time  of 
permit  application.  Atlach  additional 
pages  as  necessary.  In  cases  where  the 
sewage  sludge  is  applied  to  numerous 
sites  with  similar  characteristics,  you 
may  combine  the  information  for  several 
sites  under  a  single  response  (the  name 
and  address  of  each  site  must  still  be 
provided,  however). 

C.l.  Identification  of  Land 
Application  Site. 

a.  Provide  the  site  name  or  number. 

The  name  or  number  is  any  designation 
commonly  used  to  refer  to  the  site.  If  the 
site  has  been  previously  designated  in 
another  permit,  use  that  designation. 

b.  Answer  either  question  1  or 
question  2. 

1.  Provide  the  physical  location  (street 
address)  of  the  land  application  site.  If 
the  site  lacks  a  street  address  or  route 
number,  provide  the  most  accurate 
alternative  geographic  information  (e.g., 
township  and  range,  section  or  quarter 
section  number,  nearby  highway 
intersection). 

2.  Provide  the  latitude  and  longitude 
of  the  facility.  If  a  map  was  used  to 
.obtain  latitude  and  longitude,  provide 
map  datum  (e.g.,  NAD  27,  NAD  83)  and 
map  scale  (e.g.,  1:24000, 1:100000). 

C.2.  Owner  Information. 

a.  Indicate  whether  you  are  the  owner 
of  this  land  application  site.  For 
purposes  of  this  form,  the  owner  is  the 
person  that  owns  a  part  of  or  the  entire 
land  application  site. ' 

b.  If  you  are  not  the  owner  of  this  land 
application  site,  provide  the  name, 
telephone  number,  and  complete 
mailing  address  for  the  site  owner. 

C.3.  Applier  Information. 

a.  Indicate  whether  you  are  the  person 
who  applies  sewage  sludge  to  this  land 
application  site. 

b.  If  you  are  not  the  person  who 
applies  sewage  sludge  to  this  land 
application  site,  provide  the  name. 
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telephone  number,  and  mailing  address 
of  the  person  who  applies  sewage 
sludge  to  this  land  application  site. 

C.4.  Site  Type.  The  "type  of  land 
application  site"  is  the  intended  end  use 
of  the  land.  Part  503  regulates  biilk 
sewage  sludge  applied  to  agricultural 
land,  forest,  public  contact  sites, 
recleunation  sites,  and  lawns  and  home 
gardens.  Proper  identification  of  the 
type  of  land  application  site  is 
important  because  the  applicable  Part 
503  requirements — and  thus  permit 
conditions — differ  according  to  the  type 
of  site. 

Agricultural  land  is  land  on  which  a 
food  crop,  a  feed  crop,  or  a  fiber  crop 
is  grown.  This  includes  range  land, 
which  is  open  land  with  indigenous 
vegetation,  and  pasture,  whi(±  is  land 
on  which  animals  feed  directly  on  crops 
such  as  grasses,  grain  stubble,  or  stover. 

Forest  is  a  tract  of  land  thic^  with 
trees  and  underbrush. 

A  public  contact  site  is  land  with  a 
high  potential  for  contact  by  the  public. 
Public  contact  sites  include  public 
parks,  ball  fields,  cemeteries,  plant 
nurseries,  turf  farms,  and  golf  coiirses. 

A  reclamation  site  is  land  that  has 
been  drastically  disturbed  by  strip 
mining,  fires,  construction,  etc.  As  part 
of  the  reclamation  process,  sewage 
sludge  is  applied  for  its  nutrient  and 
soil  conditioning  properties  to  help 
stabilize  and  revegetate  the  land. 

C.5.  Crop  or  Other  Vegetation  Grown 
on  Site. 

a.  Identify  the  type  of  crop  or  other 
vegetation  grown  on  this  land 
application  site.  If  the  crop  or  vegetation 
to  be  grown  on  the  site  is  not  yet  known, 
or  is  iLiely  to  change  in  an 
unforeseeable  manner  during  the  Ufe  of 
the  permit,  you  may  so  indicate  instead 
of  providing  the  type  of  crop  or  other 
vegetation. 

b.  Provide  the  nitrogen  requirement 
for  the  crop  or  other  vegetation  listed  in 
C.5.a.  Information  on  the  nitrogen 
content  of  vegetation  grown  on  the  site 
may  be  obtained  from  local  agricultiual 
extension  services,  a  local  Farm 
Advisor’s  Office,  or  published  sources. 

C.6.  Vector  Attraction  Reduction. 
Identify  any  vector  attraction  reduction 
requirements  that  are  met  at  the  land 
application  site. 

a.  Specifically,  indicate  whether 
vector  attraction  reduction  option  9 
(injection  below  soil  surface)  or  option 
10  (incorporation  into  soil  within  6 
hours)  is  met. 

Bulk  sewage  sludge  that  is  applied  to 
the  land  may  meet  any  of  vector 
attraction  reduction  options  1-10,  as 
identified  in  §  503.33(b)  (1)-(10), 
respectively.  Options  1-8  were  covered 
in  Section  B.3,  which  requests 


information  on  sewage  sludge  treatment 
at  the  facility  generating  the  sewage 
sludge.  If  you  met  any  of  options  1-8 
(e.g.,  processes  to  reduce  volatile  solids, 
reduce  specific  oxygen  uptake  rate,. reuse 
pH,  raise  percent  solids),  you  should 
have  identified  that  option  in  Question 
B.3.C  and  described  how  the  option  is 
met  in  Question  B.3.d. 

By  contrast,  vector  attraction 
reduction  options  9  and  10  are  typically 
met  at  the  land  application  site.  Options 
9  emd  10  are  not  available  for  sewage 
sludge  applied  to  a  lawn  or  home 
garden. 

b.  Provide  a  written  description  of 
how  the  vector  attraction  reduction  is 
met. 

C.7.  Ground-Water  Monitoring.  If  any 
groimd-water  monitoring  data  are 
available  for  this  land  application  site, 
submit  the  following  with  the 
application: 

•  Available  groimd-water  monitoring 
data;  and 

•  A  written  description  of  the  well 
locations,  approximate  depth  to  ground 
water,  and  ^e  ground-water  monitoring 
procedures  used  to  obtain  these  data 
(you  may  attach  existing  documentation 
to  fulfill  this  requirement). 

For  purposes  of  this  form,  ground- 
water  monitoring  means  the  installation 
and  periodic  sampling  and  analysis  of 
small-diameter  wells  screened  in  the 
aquifer  below  the  base  of  the  deepest 
active  sewage  sludge  unit. 

C.8.  Cumulative  Loadings  and 
Remaining  Allotments. 

Complete  Section  C.8.  only  for  sewage 
sludge  that  is  applied  to  the  site  subject 
to  cumulative  pollutant  loading  rates 
(CPLRs).  Sewage  sludge  applied  to  the 
site  on  or  before  July  20, 1993,  is  not 
subject  to  this  section. 

a.  Indicate  whether  you  have 
contacted  the  permitting  authority  in 
the  State  where  the  bulk  sewage  sludge 
will  be  applied  to  ascertain  whether 
bulk  sewage  sludge  subject  to  CPLRs  has 
been  applied  to  the  site  since  July  20, 
1993. 

If  applicable,  provide  the  name  of  the 
permitting  authority  and  the  name  and 
phone  number  of  the  contact  person  at 
the  permitting  authority. 

You  may  not  apply  bulk  sewage 
sludge  subject  to  CPLRs  to  the  site  until 
you  have  contacted  the  permitting 
authority  in  that  State. 

The  permitting  authority  is  either: 

•  The  State,  in  cases  where  the  State 
has  an  EPA-approved  sewage  sludge 
management  program;  or 

•  The  EPA  Region,  in  cases  where  a 
State  sewage  sludge  management 
program  has  not  yet  been  approved. 


If  you  answered  yes  to  C.8.a,  continue 
on  to  C.8.b.  If  you  answered  no,  skip  the 
rest  of  Section  C.8. 

b.  Indicate  whether,  based  on  your 
investigation  in  Section  C.8.a  or  other 
information,  sewage  sludge  subject  to 
CPLRs  has  been  applied  to  the  site  since 
July  20, 1993. 

If  you  emswered  yes  to  C.8.h,  continue 
on  to  C.8.C.  If  you  answered  no;  skip  the 
rest  of  Section  C.8. 

c.  Provide  the  following  information 
for  every  other  facility  that  sends  (or  has 
sent  since  July  20, 1993)  bulk  sewage 
sludge  subject  to  CPLRs  to  this  site: 

•  The  official  or  legal  name  of  the 
facility.  Do  not  use  a  colloquial  name. 

•  If  available,  the  name,  title,  and 
work  telephone  number  of  a  person  who 
is  thorou^ly  familiar  with  the  facility, 
and  who  can  be  contacted  by  the 
permitting  authority  if  necessary. 

•  The  complete  mailing  address  at  the 
facility  where  correspondence  should  be 
sent. 

Section  D:  Surface  Disposal 

Complete  this  section  if  you  own  or 
operate  a  surface  disposal  site  and  are 
required  to  submit  a  full  permit 
application  (i.e..  Part  2  of  Form  2S)  at 
tMs  time. 

A  sewage  sludge  surface  disposal  site 
is,  by  defiinition,  a  treatment  works 
treating  domestic  sewage,  and  the 
owner/operator  of  the  site  is  required  to 
apply  for  a  permit.  You  are  required  to 
submit  Part  2  of  this  form  (including 
Section  D)  if: 

•  The  surface  disposal  site  is  already 
covered  by  an  NPDES  permit  (e.g.,  a 
POTW’s  NPDES  permit); 

•  You  are  requesting  site-specific 
pollutant  limits  for  an  active  sewage 
sludge  unit  at  the  surface  disposal  site; 
or 

•  You  have  been  required  by  the 
permitting  authority  to  submit  a  full 
permit  application  at  this  time. 

If  none  of  these  criteria  apply,  you 
should  submit  Part  1  instead  of  Part  2 
(and  may  therefore  skip  Section  D).  Part 
1  requests  a  limited  amount  of 
information  from  so-called  "sludge- 
only”  facilities  (facilities  without  a 
currently-effective  NPDES  permit)  that 
are  not  requesting  site-specific  permit 
limits  and  are  not  otherwise  required  to 
submit  a  full  permit  application  at  this 
time.  Part  1  is  intended  to  allow  the 
permitting  authority  to  identify  these 
facilities,  track  sewage  sludge  use  emd 
disposal,  and  establish  priorities  for 
permitting. 

D.l.  Information  on  Active  Sewage 
Sludge  Units.  Complete  Sections  Dl. 
through  D5  for  each  active  sewage 
sludge  unit  you  own  or  operate.  If  you 
own  or  operate  more  than  one  active 
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sewage  sludge  unit,  attach  additional 
pages  as  necessary. 

An  active  sewage  sludge  unit  is  an 
area  of  land  on  which  only  sewage 
sludge  is  placed  for  final  disposal. 

Sewage  sludge  imits  include,  but  are  not 
limited  to,  natural  topographical 
depressions,  man-made  excavations,  or 
diked  areas  designed  to  dispose  of  (not 
treat)  sewage  sludge.  Sewage  sludge 
units  do  not  include  areas  where  sewage 
sludge  is  generated  as  a  result  of 
ongoing  treatment  (e.g.,  polishing 
ponds)  or  land  on  which  sewage  sludge 
is  placed  for  either  treatment  or  storage. 
Sewage  sludge  may  be  stored  on  an  area 
of  land  for  a  period  equal  to  or  less  than 
two  years.  If  sewage  sludge  remains  on 
an  area  of  land  for  greater  than  two 
years,  the  person  who  prepares  the 
sewage  sludge  must  develop  a  rationale 
for  why  the  land  should  not  be 
considered  an  active  sewage  sludge 
unit. 

Most  requirements  for  surface 
disposal  of  sewage  sludge  under  Part 
503  pertain  to  individual  active  sewage 
sludge  units  at  a  surface  disposal  site. 
Permit  conditions  for  your  facility  may 
be  developed  on  a  unit-by-unit  basis,  or 
may  be  developed  for  the  entire  surface 
disposal  site  if  all  units  are  sufficiently 
similar. 

a.  Provide  the  name  or  number  of  the 
active  sewage  sludge  unit.  The  name  or 
number  is  any  designation  commonly 
used  to  refer  to  the  unit.  If  the  active 
sewage  sludge  unit  has  been  previously 
designated  in  another  permit,  use  that 
designation. 

b.  Provide  the  physical  location  (street 
address)  of  the  active  sewage  sludge 
unit.  If  the  active  sewage  sludge  unit 
lacks  a  street  address  or  route  number, 
provide  the  most  accurate  alternative 
geographic  information  (e.g.,  township 
and  range,  section  or  quarter  section 
number,  nearby  highway  intersection). 

c.  Provide  the  total  dry  metric  tons 
per  365-day  period  placed  on  the  active 
sewage  sludge  unit.  The  amount  of 
sewage  sludge  placed  on  an  active 
sewage  sludge  unit  determines  the 
fi«quency  of  monitoring  for  sewage 
sludge  placed  on  the  active  sewage 
sludge  unit 

d.  Provide  the  total  number  of  dry 
metric  tons  of  sewage  sludge  placed  on 
the  active  sewage  sludga  unit  over  the 
life  of  the  unit  to  date. 

e.  Indicate  whether  the  active  sewage 
sludge  unit  has  a  liner.  A  liner  is 
defined  as  soil  or  synthetic  material 
with  a  maximum  hydraulic  conductivity 
(permeability)  of  1  x  lO"''  cm/sec. 

If  the  active  sewage  sludge  unit  has  a 
liner,  describe  the  material  from  which 
the  liner  is  constructed  and  specify  the 


design  hydraulic  conductivity  of  that 
mst^risL 

f.  Indicate  whether  the  active  sewage 
sludge  unit  has  a  leachate  collection 
system.  A  leachate  collection  system  is 
a  system  or  device  installed 
immediately  above  a  liner  that  is 
designed,  constructed,  maintained,  and 
operated  to  collect  and  remove  leachate 
fiom  a  sewage  sludge  imit. 

If  the  active  sewage  sludge  unit  has  a 
leachate  collection  system,  describe 
how  the  system  is  designed  and 
operated.  Also  describe  the  method 
used  for  leachate  disposal,  such  as 
discharge  to  smface  water  (provide  all 
applicable  permit  numbers)  or  disposal 
at  a  hazardous  waste  treatment,  storage, 
or  disposal  facility  (provide  Federal, 
State,  and  local  permit  numbers  for  this 
facility). 

g.  If  you  answered  yes  to  both  D.l.e 
and  D.l.f,  pollutant  limits  do  not  apply 
to  the  active  sewage  sludge  unit. 

If  the  boundary  of  the  active  sewage 
sludge  unit  without  a  liner  and  leachate 
collection  system  is  less  than  150  meters 
from  the  property  line  of  the  surface 
disposal  site,  provide  the  actual 
distance  in  meters. 

When  the  boundary  of  an  active 
sewage  sludge  unit  without  a  liner  and 
leachate  collection  system  is  less  than 
150  meters  from  the  property  line  of  the 
surface  disposal  site,  the  pollutant 
limits  for  the  unit  are  determined 
according  to  the  actual  distance,  as 
indicated  in  Table  2  of  §  503.23. 

h.  Provide  the  remaining  capacity  of 
the  active  sewage  sludge  unit,  in  dry 
metric  tons,  and  the  anticipated  closure 
date  of  the  active  sewage  sludge  unit,  if 
known.  Attach  to  the  application  a  copy 
of  any  closure  plan  that  has  been 
developed  for  the  active  sewage  sludge 
unit. 

D.2.  Sewage  Sludge  from  Other 
Facilities.  If  sewage  sludge  is  sent  to  this 
active  sewage  sludge  unit  by  any 
facilities  other  than  your  facility, 
complete  this  section  for  each  such 
facility.  If  sewage  sludge  from  more  than 
one  facility  other  than  your  facility  is 
placed  on  this  active  sewage  sludge 
unit,  attach  additional  pages  as 
necessary. 

a.  Provide  the  official  or  legal  name  of 
the  facility  providing  the  sewage  sludge. 
Do  not  use  a  colloquial  name. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  that  is  providing  the 
sewage  sludge,  and  who  can  be 
contacted  by  the  permitting  authority  if 
necessary. 

c.  Provide  the  complete  mailing 
address  of  the  facility  providing  the 
sewage  sludge. 


d.  Indicate  the  class  of  pathogen 
reduction  that  is  achieved  before  sewage 
sludge  leaves  the  facility  that  generates 
the  sewage  sludge. 

Options  for  meeting  Class  A  pathogen 
reduction  are  listed  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogen 
reduction  are  listed  at  §  503.32(b). 

e.  Provide  a  written  description  of  any 
treatment  processes  used  at  the  facility 
providing  the  sewage  sludge  to  reduce 
pathogens  in  the  sewage  sludge, 
including,  where  applicable,  how  the 
treatment  fulfills  one  of  the  options  for 
meeting  Class  A  or  Class  B  pathogen 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

r.  Indicate  whether  any  of  the  vector 
attraction  reduction  options  1-8,  (at 
§  503.33(b)  (l)-(8),  respectively)  are  met 
at  the  facility  providing  the  sewage 
sludge.  Options  1-8  are  typically  met  at 
the  point  of  sewage  sludge  generation. 
Additional  options  are  available,  but 
these  are  typically  met  at  the  point  of 
disposal. 

You  may  select  “none  or  unknown” 
only  if  option  9  (injection  below  land 
surface),  option  10  (incorporation  into 
soil  within  six  hours),  or  option  11 
(daily  cover)  is  met  at  the  point  of 
disposal  at  this  active  sewage  sludge 
unit  (see  Section  D.3.a). 

g.  Provide  a  written  description  of  any 
treatment  processes  used  at  the  facility 
providing  the  sewage  sludge  to  reduce 
vector  attraction  reduction 
characteristics  of  sewage  sludge, 
including  an  indication  of  how  the 
treatment  fulfills  one  of  options  1-8  for 
vector  attraction  reduction.  You  may 
attach  existing  documentation  (e.g., 
technical  or  process  specifications)  to 
meet  this  requirement. 

h.  Provide  a  written  description  of 
any  other  treatment  processes  at  the 
facility  providing  the  sewage  sludge  that 
are  not  described  in  D.2.d-D.2.g.  You 
may  attach  existing  documentation  (e.g., 
technical  or  process  specifications)  to 
meet  this  requirement. 

D.3.  Vector  Attraction  Reduction. 
Complete  this  section  for  each  active 
sewage  sludge  unit. 

a.  Indicate  whether  any  of  vector 
attraction  reduction  options  9-11  (at 
§  503.33(b)  (9)-(ll),  respectively)  are 
met  when  the  sewage  sludge  is  placed 
on  this  active  sewage  sludge  unit. 

Sewage  sludge  placed  on  an  active 
sewage  sludge  unit  must  meet  one  of 
vector  attraction  reduction  options 
defined  at  §  503.33(b)  (l)-(ll).  Options 
1-8  are  typically  met  at  the  point  of 
sewage  sludge  generation  (see  Question 
D.2.f).  Options  9-11  are  typically  met  at 
the  point  of  disposal. 
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b.  Provide  a  written  description  of  any 
treatment  processes  used  at  the  active 
sewage  sludge  unit  to  reduce  vector 
attraction  reduction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  9-11  for  vector  attraction 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

D.4.  Ground-Water  Monitoring. 

Placement  of  sewage  sludge  on  an 
active  sewage  sludge  unit  must  not 
contaminate  an  aquifer.  Compliance 
must  be  demonstrated  throu^  either: 

(1)  the  results  of  a  ground-water 
monitoring  program  developed  by  a 
qualified  ground-water  scientist,  or  (2) 
certification  by  a  qualified  ground-water 
scientist  that  contamination  has  not 
occiured. 

Contaminate  an  aquifer  means  to 
introduce  a  substance  that  causes  the 
maximum  contaminant  level  (MCL)  for 
nitrate  in  40  CFR  141.11  to  be  exceeded 
in  gro'imd  water,  or  that  causes  the 
existing  concentration  of  nitrate  in 
groimd  water  to  increase  when  the 
existing  concentration  of  nitrate  in  the 
grormd  water  exceeds  the  MCL  for 
nitrate  in  40  CFR  141.11. 

The  MCL  for  nitrate  is  10  milligrams/ 
liter. 

This  section  solicits  existing  ground- 
water  monitoring  data  and  other 
dociimentation  to  indicate  the  potential 
for  contamination  of  an  aquifer  at  the 
active  sewage  sludge  unit,  and  the 
capability  of  the  owner/operator  of  the 
surface  disposal  site  to  demonstrate  that 
contamination  has  not  occurred. 

a.  If  ground-water  monitoring  is 
conducted  for  this  active  sewage  sludge 
imit,  provide  the  following: 

•  Available  groimd-water  monitoring 
data;  and 

•  A  written  description  of  the  well 
locations,  approximate  depth  to  ground 
water,  and  ^e  ground-water  monitoring 
procedures  used  to  obtain  these  data 
(you  may  attach  existing  docmnentation 
to  fulfill  this  requirement). 

For  purposes  of  this  application, 
ground-water  monitoring  means  the 
installation  and  periodic  sampling  and 
analysis  of  small-diameter  wells  in  the 
aquifer  below  the  base  of  the  deepest 
active  sewage  sludge  imit. 

b.  If  a  groimd-water  monitoring 
program  has  been  prepared  for  this 
active  sewage  sludge  unit  (regardless  of 
whether  ground-water  monitoring  is 
currently  conducted),  submit  a  copy  of 
the  program  writh  this  permit 
application.  The  program  should 
include  the  number,  depth,  and  location 
of  all  wells;  the  frequency  and  method 


of  sampling;  and  the  parameters  for 
which  the  erround  water  is  tested. 

c.  If  youlfiave  obtained  a  certification 
from  a  qualified  groimd-water  scientist 
that  contamination  of  the  aquifer  below 
the  active  sewage  sludge  unit  has  not 
occurred,  submit  a  copy  of  the 
certification  with  this  permit 
application. 

A  qualified  ground-water  scientist  is 
an  individual  with  a  baccalaureate  or 
post-graduate  degree  in  the  natural 
sciences  or  engineering  who  has 
sufficient  training  and  experience  in 
ground-water  hydrology  and  related 
fields,  as  may  be  demonstrated  by  State 
registration,  professional  certification, 
or  completion  of  accredited  university 
programs,  to  make  sound  professional 
judgments  regarding  ground-water 
monitoring,  pollutant  fate  and  transport, 
and  corrective  action. 

D.5.  Site-Specific  Limits.  Indicate 
whether  you  are  seeking  site-specific 
pollutant  limits  in  your  permit  for  the 
sewage  sludge  placed  on  this  active 
sewage  sludge  unit. 

After  August  18, 1993,  you  are 
allowed  to  seek  site-specific  pollutemt 
limits  only  for  good  cause,  and  must  do 
so  within  180  days  of  becoming  aware 
that  good  cause  exists.  If  you  request 
site-specific  pollutant  limits  with  this 
permit  application,  you  are  required  to 
submit  information  supporting  the 
request,  including  a  demonstration  that 
existing  values  for  site  parameters 
specified  by  the  permitting  authority 
differ  from  the  values  for  those 
parameters  used  to  develop  the 
pollutant  limits  in  Table  1  of  §  503.23. 
You  must  also  submit  follow-up 
information  at  the  request  of  the 
permitting  authority. 

If  the  permitting  authority  determines 
that  site-specific  pollutant  limits  are 
appropriate,  the  permitting  authority 
may  specify  site-specific  limits  in  the 
permit  as  long  as  ^e  existing 
concentrations  of  the  pollutants  in  the 
sewage  sludge  are  not  exceeded. 


Section  E:  Incineration 

Complete  this  section  if  you  own  or 
operate  a  sewage  sludge  incinerator.  If 
you  own  or  operate  more  than  one 
sewage  sludge  incinerator,  complete  this 
section  for  each  incinerator  unit.  Attach 
additional  pages  as  necessary. 

A  sewage  sludge  incinerator  is,  by  . 
definition,  a  treatment  works  treating 
domestic  sewage,  and  the  owner/ 
operator  of  a  sewage  sludge  incinerator 
is  required  to  submit  a  full  permit 
application  (i.e..  Part  2  of  Form  2S). 

E.l.  Incinerator  Identification. 

a.  Provide  the  name  or  number  of  the 
sewage  sludge  incinerator  unit.  The 
name  or  number  is  any  designation 


commonly  used  to  refer  to  the  unit.  If 
the  unit  has  been  previously  designated 
in  another  permit,  use  that  designation. 

b.  Provide  the  physical  location  (street 
address)  of  the  sewage  sludge 
incinerator.  If  the  incinerator  lacks  a 
street  address  or  route  number,  provide 
the  most  accurate  alternative  geographic 
information  (e.g.,  township  and  range, 
section  or  quarter  section  number, 
nearby  highway  intersection). 

E.2.  Amount  Fired.  Provide  the  total 
dry  metric  tons  of  sewage  sludge  (dry 
weight  basis)  fired  in  the  sewage  sludge 
incinerator  unit  per  365-day  period. 

E.3.  Be^llium  NESHAP. 

The  firing  of  sewage  sludge  in  a 
sewage  sludge  incinerator  must  not 
violate  the  National  Emission  Standard 
(NESHAP)  for  beryllium  as  established 
in  Subpart  C  of  40  CFR  Part  61.  The 
beryllium  NESHAP  only  appfies, 
however,  to  sewage  sludge  incinerators 
firing  “beryllium-containing  waste.” 

The  beryllium  NESHAP  is  10  grams  of 
beryllium  in  the  exit  gas  over  a  24-hour 
period,  unless  the  incinerator  owner/ 
operator  has  been  approved  to  meet  a 
30-day  average  ambient  concentration 
limit  on  beryllium  in  the  vicinity  of  the 
sewage  sludge  incinerator  of  0.01  pg/m^. 
Complete  this  section  to  demonstrate 
compliance  with  the  beryllium 
NESHAP. 

a.  Indicate  whether  sewage  sludge 
fired  in  this  sewage  sludge  incinerator  is 
berylhum-containing  waste.  Berylliiun- 
containing  waste  is  material 
contaminated  with  beryllium  or 
beryllium  compoimd^  used  or  generated 
during  any  process  or  operation 
performed  by  one  of  several  sources. 

Submit  iniformation,  test  data,  and  a 
description  of  measures  taken  that 
demonstrate  whether  the  sewage  sludge 
fired  in  this  sewage  sludge  incinerator  is 
beryllium-containing  waste,  and  will 
continue  to  remain  as  such. 

b.  If  the  sewage  sludge  fired  in  this 
sewage  sludge  incinerator  is  beryllium- 
containing  waste,  submit  a  complete 
report  of  &e  latest  beryllium  emission 
rate  testing,  as  well  as  documentation  of 
ongoing  incinerator  operating 
parameters  indicating  that  the  NESHAP 
emission  rate  limit  for  berylUum  has 
been  and  will  continue  to  be  met. 

E.4.  Mercury  NESHAP. 

The  firing  of  sewage  sludge  in  a 
sewage  sludge  incinerator  must  not 
violate  the  NESHAP  for  mercury  as 
established  in  Subpart  E  of  40  CFR  Part 
61.  Complete  this  section  to 
demonstrate  compliance  with  the 
mercury  NESHAP. 

a.  Indicate  whether  stack  testing  or 
sewage  sludge  sampling  is  being  used  to 
demonstrate  compliance  with  the 
mercury  NESHAP.  If  stack  testing  is 
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used,  complete  E.4.b.  below.  If  sewage 
sludge  saxxxplixig  xs  used,  complete  Ei4.c. 
below. 

b.  Stack  testing  option.  Stack  testing 
must  be  conducted  using  Method  lOlA 
in  40  CFR  Part  61,  Appendix  B 
(“Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from 
Sewage  Sludge  Incinerators”).  The  total 
quantity  of  mercury  emitted  into  the 
atmosphere  from  all  incinerators  at  a 
site  must  not  exceed  3200  grams  over  a 
24-hour  period. 

If  stack  testing  is  used,  submit  the 
following  with  this  application: 

•  A  complete  report  of  stack  testing 
and  documentation  of  ongoing 
incinerator  operating  parameters 
indicating  that  the  incinerator  has  and 
will  continue  to  meet  the  mercury 
NESHAP  emission  rate  limit. 

•  Copies  of  mercury  emission  rate 
tests  for  the  two  most  recent  years  in 
which  testing  was  conducted. 

c.  Sampling  option.  Sewage  sludge 
must  be  sampled  and  analyzed  using 
Method  105  in  40  CFR  Part  61 
Appendix  B  (“Determination  of  Mercury 
in  Wastewater  Treatment  Plant  Sewage 
Sludge”),  and  the  mercury  emissions 
calculated  using  the  following  equation 
must  not  exceed  3200  grams  over  a  24- 
hour  period: 

^  (M)x(Q)x(f^,.^,) 

1000 

where: 

EHs=mercury  emissions,  g/day 
M=mercury  concentration  in  sewage 
sludge  on  a  dry  solids  basis,  in 
micrograms/gram 
Q=sludge  charging  rate,  in  kg/day 
Fsm  =  weight  fraction  of  solids  in  the 
collected  sewage  sludge  after 
mixing. 

If  sewage  sludge  sampling  is  used, 
submit  a  complete  report  of  sewage 
sludge  sampling  and  documentation  of 
ongoing  incinerator  operating 
parameters  indicating  that  the 
incinerator  has  and  will  continue  to 
meet  the  mercury  NESHAP  emission 
rate  Umit. 

E.5.  Dispersion  Factor. 

a.  Provide  the  dispersion  factor,  in 
micrograms/cubic  meter/gram/second, 
for  the  sewage  sludge  incinerator. 

The  dispersion  factor  is  the  ratio  of 
the  increase  in  the  groxmd-level  ambient 
air  concentration  for  a  pollutant  at  or 
beyond  the  property  line  of  the  site 
where  the  sewage  sludge  incinerator  is 
located  to  the  mass  eihission  rate  for  the 
pollutant  from  the  incinerator  stack.  The 
dispersion  factor  is  calculated 
individually  by  each  applicant  based  on 
the  results  of  an  air  dispersion  model 
specified  by  the  permitting  authority. 


b.  Provide  the  name  and  type  of  the 
air  dispersion  model  used  to  obtain  the 
dispersion  factor. 

Approved  air  dispersion  models  are 
listed  in  EPA’s  Guideline  on  Air  Quality 
Models  and  EPA’s  Support  Center  for 
Regulatory  Air  Models  (SCRAM) 
bulletin  board.  Unless  a  pre-existing 
modeling  effort  has  been  used  to 
calculate  dispersion  factor  (and  the 
results  have  been  approved  by  EPA), 
you  should  work  closely  with  the 
permitting  authority  to  prepare  a 
modelilig  protocol. 

c.  Submit  a  copy  of  the  modeling 
results  and  supporting  documentation 
with  this  application. 

E.6.  Control  Efficiency. 

a.  Provide  the  control  efficiency,  in 
hundredths,  for  arsenic,  cadmium, 
chromium,  lead,  and  nickel  at  this 
sewage  sludge  incinerator. 

Control  efficiency  is  the  mass  of  a 
pollutant  in  the  sewage  sludge  fed  to  an 
incinerator  minus  the  mass  of  that 
pollutant  in  the  exit  gas  from  the 
incinerator  stack,  divided  by  the  mass  of 
the  pollutant  in  the  sewage  sludge  fed 
to  the  incinerator. 

b.  Submit  a  copy  of  the  results  of 
performance  testing  and  supporting 
documentation,  including  testing  dates. 

Control  efficiency  must  be  determined 
by  a  performance  test,  the  protocol  for 
which  must  be  ajmroved  by  EPA. 

E.7.  Risk  Specific  Concentration  for 
Chromium.  The  risk  specific 
concentration  (RSC)  for  arsenic, 
cadmium,  chromium,  and  nickel  is  used 
to  calculate  pollutant  limits  for  these 
metals  in  the  permit.  With  the  exception 
of  chromium,  the  RSC  for  these  metals 
is  provided  in  Table  1  of  §  503.43.  The 
RSC  for  chromium,  however,  may  be 
determined  in  two  ways:  (1)  it  may  be 
located  in  Table  2  of  §  503.43  according 
to  the  type  of  incinerator;  or  (2)  it  may 
be  calculated  based  on  the  ratio  of 
hexavalent  chromium  to  total  chromium 
in  the  exhaust  stack  gas. 

a.  Provide  the  RSC  to  be  used  in 
establishing  a  permit  limit  for 
chromium,  in  micrograms  per  cubic 
meter. 

b.  Specify  whether  the  RSC  was: 

•  Provided  in  Table  2  of  §  503.43;  or 

•  Calculated,  using  Equation  6  in  40 
CFR  503.43,  based  on  the  ratio  of 
hexavalent  chromium  to  total  chromium 
in  the  exhaust  stack  gas. 

c.  If  the  RSC  was  looked  up  in  Table 

2  of  §  503.43,  identify  which  category  of 
incinerator  tjrpe  you  used  to  obtain  the 
RSC. 

d.  If  you  calculated  the  RSC  using 
Equation  6  in  40  CFR  503.43,  provide 
the  decimal  fraction  of  hexav^ent 
chromium  concentration  to  total 
chromium  concentration  in  the  stack 


exit  gas.  Also  submit  the  results  of 
incinerator  stack  tests  for  hexavalent 
and  total  chromium  concentrations, 
including  date(s)  of  test. 

E.8.  Operational  Standard  for  Total 
Hydrocarbons  (THC)  or  Carbon 
Monoxide  (CO). 

Total  hydrocarbons  (THC)  means  the 
organic  compounds  in  the  exit  gas  from 
a  sewage  sludge  incinerator  stack,  as 
measured  using  a  flame  ionization 
detection  instrument  referenced  to 
propane.  Carbon  monoxide  (CO)  can  be 
monitored  instead  of  THC.  TTie 
operational  standard  for  THC  or  CO 
requires  that  the  THC  or  CO 
concentration  in  the  exit  gas  be 
corrected  for  zero  percent  moisture  and 
to  seven  percent  oxygen. 

a.  Provide  the  raw  value  for  the  THC 
or  CO  concentration  in  stack  emissions, 
in  parts  per  million  (ppm).  The  raw 
value  is  the  concentration  measured 
directly  by  the  fleune  ionization 
detection  instrument. 

b.  Provide  the  percent  of  moisture 
content  in  stack  gas.  This  is  used  to 
correct  the  raw  THC  or  CO 
concentration  value  for  zero  percent 
moisture. 

c.  Provide  percent  oxygen 
concentration  in  stack  gas  (in  dry 
volume/dry  volume).  This  is  used,  after 
correction  of  the  THC  or  CO 
concentration  for  zero  percent  moisture, 
to  correct  the  THC  or  CO  concentration 
to  seven  percent  oxygen. 

d.  Provide  the  corrected  value  for  the 
THC  or  CO  concentration  in  stack 
emissions,  in  ppm.  The  corrected  value 
is  the  raw  concentration,  corrected  for 
zero  percent  moisture  and  to  seven 
percent  oxygen. 

The  raw  TTIC  or  CO  value  is  first 
corrected  for  zero  percent  moisture  by 
multiplying  by  the  following  correction 
factor  (from  40  CFR  503.44): 

Correction  factor  (dimensionless)  _  f 
(0%  moisture)  “  (1-X) 

where  X  is  the  decimal  fraction  of  the 
percent  moisture  in  the  sewage 
sludge  incinerator  exit  gas  in 
hun^edths. 

The  dry  value  is  then  corrected  to 
seven  percent  oxygen  using  the 
correction  factor  determined  according 
to  the  following  equation: 


Correction  factor  (dimensionless)_  14 
(7%  moisture)  ~  ^2  i_y) 

where  Y  =  percent  oxygen  concentration 
in  the  sewage  sludge  incinerator 
stack  exit  gas  (dry  volume/dry 
volume). 

e.  Submit  documentation  used  to 
derive  the  raw  THC  or  CO 


/ 
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concentration,  moisture  content,  oxygen 
concentration,  and  corrected  THC  or  CO 
concentration. 

E.9.  Operating  Parameters. 

a.  Provide  the  type  of  sewage  sludge 
incinerator — i.e.,  whether  the 
incinerator  is  multiple  hearth,  fluidized 
bed,  flash  drying,  electric  furnace,  or 
other. 

b.  Provide  with  the  application  the 
follov^ing  data  on  combustion 
temperature:  temperature  data 
(including  testing  date(s)),  a  description 
of  temperature  measmement  and  data 
recording  and  handling  systems,  and  a 
description  of  how  such  combustion 
temperature  data  have  been  averaged. 

The  permitting  authority  will  use 
performance  test  data  to  specify  the 
maximiim  combustion  temperature  in 
the  permit  as  a  “never  Ip  exceed”  value. 
Regulated  facilities  must  also  install, 
caUbrate,  operate,  and  maintain  an 
instrument  that  measures  and  records 
combustion  temperatures  continuously. 

c.  Provide  the  sewage  sludge  feed  rate 
in  dry  metric  tons  per  day,  and  indicate 
whether  the  average  daily  amount  or  the 
maximum  design  capacity  feed  rate  was 
used.  Submit  supporting  documentation 


describing  how  the  feed  rate  was 
calculated. 

The  average  daily  amount  feed  rate  is 
the  average  daily  amoimt  of  sewage 
sludge  fired  in  tdl  sewage  sludge 
incinerators  within  the  property  line  of 
the  site  where  the  sewage  sludge 
incinerators  are  located  for  the  number 
of  days  in  a  365-day  period  that  each 
sewage  sludge  incinerator  operates. 

The  maximum  design  capacity  feed 
rate  is  the  average  daily  design  capacity 
for  all  sewage  sludge  incinerators  within 
the  property  line  of  the  site  where  the 
sewage  sludge  incinerators  are  located. 

The  permitting  authority  will  use  the 
feed  rate  you  report  as  the  basis  for 
calculating  pollutant  limits  and  will 
include  it  as  an  enforceable  condition  in 
the  permit. 

d.  Provide  the  incinerator  stack  height 
(in  meters)  for  each  stack,  and  indicate 
whether  actual  or  creditable  stack  height 
was  used. 

The  actual  stack  height  is  the 
difference  between  the  elevation  at  the 
top  of  the  stack  and  the  elevation  of  the 
groimd  at  the  base  of  the  stack,  when 
the  diflerence  is  equal  to  or  less  than  65 
meters. 


The  creditable  stack  height  is  used  if 
the  difference  is  greater  than  65  meters. 
This  is  determined  in  accordemce  with 
40  CFR  51.10C(ii). 

e.  Submit  information  documenting 
the  operating  parameters  for  the  air 
pollution  control  device(s)  used  for  this 
sewage  sludge  incinerator. 

E.IO.  Monitoring  Equipment.  Provide 
a  detailed  list  of  the  equipment  in  place 
to  monitor  total  hydrocarbons  or  carbon 
monoxide,  percent  oxygen,  moisture 
content,  and  combustion  temperature. 
Monitoring  equipment  includes,  but  is 
not  limited  to,  thermocouples,  oxygen 
continuous  emissions  monitors,  fiimace 
temperature  gauges,  sewage  sludge  and 
auxiliary  fuel  feed  rate  monitors, 
differential  pressure  detectors,  liquid  or 
gas  flow  detectors,  and  air  pollution 
control  devices. 

E.ll.  Air  Pollution  Control 
Equipment.  Provide  a  list  of  the 
equipment  in  place  to  control  emissions 
from  the  sewage  sludge  incinerator 
stack.  Indicate  the  type  and  capacity  for 
each  piece  of  equipment  listed. 

(FR  Doc.  95-28213  Filed  12-5-95;  8:45  ami 
BILUNQ  CODE  6660-60-P 


Wednesday 
December '6,  1995 


Part  III 

/  ■ 

Consumer  Product 
Safety  Commission 

16  CFR  Part  1203 

Safety  Standard  for  Bicycie  Heimets; 
Proposed  Ruie 


62662  Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


CONSUMER  PRODUCT  SAFETY 
COMMiSSiON 

16  CFR  Part  1203 

Proposed  Rule:  Safety  Standard  for 
Bicycle  Helmets 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  the  Children’s 
Bicycle  Helmet  Safety  Act  of  1994,  the 
Commission  is  proposing  a  safety 
standard  that  would  require  bicycle 
helmets  to  meet  impact-atleiiuation  and 
other  requirements.  This  proposal 
modifies  the  bicycle  helmet  standard 
proposed  by  the  Commission  in  the 
Federal  Register  of  August  15, 1994. 

The  proposed  standard  establishes 
requirements  derived  fi'om  one  or  more 
of  the  voluntary  standards  applicable  to 
bicycle  helmets.  In  addition,  the 
proposed  standard  includes 
requirements  specifically  applicable  to 
children’s  helmets  and  requirements  to 
prevent  helmets  from  coming  off  diuing 
an  accident.  The  proposed  standard  also 
contains  testing  and  recordkeeping 
requirements  to  ensure  that  bicycle 
helmets  meet  the  standard’s 
requirements. 

DATES:  Comments  on  the  proposal 
should  be  submitted  no  later  than 
February  20, 1996. 

Comments  on  elements  of  the 
proposal  that,  if  issued,  would 
constitute  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  may  be  filed  with  the 
Office  of  Management  and  Budget 
(“OMB”).  OMB  is  required  to  make  a 
decision  concerning  the  collections  of 
information  contained  in  the  proposed 
rule  between  30  and  60  days  after 
publication.  Thus,  althou^  comments 
will  be  received  by  OMB  until  February 
5, 1996,  a  comment  to  OMB  is  best 
assiued  of  having  its  full  effect  if  OMB 
receives  it  by  January  4, 1996. 
ADDRESSES:  Comments  to  the 
Commission  should  be  mailed  to  the 
Office  of  the  Secretary,  Consiuner 
Product  Safety  Commission, 
Washington,  D.C.  20207,  or  delivered  to 
the  Office  of  the  Secreteuy,  Consiuner 
Product  Safety  Commission,  room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814-4408,  telephone 
(301)504-0800.  Comments  also  may  be 
filed  with  the  Commission  by  facsimile 
to  (301)504-0127,  or  by  electronic  mail 
via  info@cpsc.gov.  Comments  should 
include  a  caption  or  cover  indicating 
that  they  are  directed  to  the  Office  of  the 
Secretary  and  are  coimnents  on  the 


revised  proposed  Safety  Standard  for 
Bicycle  Hehuels. 

Comments  to  OMB  should  be  directed 
to  the  E)esk  Officer  for  the  Consiuner 
Product  Safety  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  D.C.  20503.  The 
Commission  encourages  commenters  to 
provide  copies  of  such  comments  to  the 
Commission’s  Office  of  the  Secretary, 
with  a  caption  or  cover  letter  identifying 
the  materials  as  conunents  submitted  to 
OMB  on  the  proposed  collection  of 
information  requirements  for  bicycle 
helmets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Heh,  Project  Manager,  Directorate 
for  Engineering  Sciences,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0494  ext.  1308. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction  and  Background 

Introduction.  In  this  notice,  the 
Consumer  Product  Safety  Commission 
(“the  Commission”  or  “CPSC”) 
proposes  a  mandatory  safety  standard 
applicable  to  bicycle  helmets.'  This 
proposal  modifies  the  bicycle  helmet 
standard  proposed  by  the  Commission 
in  the  Federal  Register  of  August  15, 
1994.  59  FR  41719. 

The  Commission  seeks  comments 
from  interested  members  of  the  public 
on  the  revised  proposed  standard. 
Comments  should  be  limited  to  those 
aspects  of  the  proposed  standard  that 
have  changed  substantively  from  the 
earlier  proposal,  or  that  are  affected  by 
a  substantive  change. 

Because  of  the  growing  use  of 
helmets,  other  nations  may  be 
developing  or  revising  safety  standards 
for  bicycle  helmets.  Accordingly,  the 
Commission  invites  comments  firom 
counterpeul  agencies  in  foreign 
governments,  foreign  standards 
developers,  and  others  who  might  be 
interested  in  this  proposed  standard. 
This  invitation  is  in  addition  to  the 
routine  international  notification  of  this 
proposed  rule  that  is  provided  by  the 
World  Trade  Organization  Agreement 
on  Technical  Barriers  to  Trade. 

Background.  Head  injury  is  a  leading 
cause  of  accidental  death  and  disability 
among  children  in  the  United  States, 
resulting  in  over  100,000 
hospitalizations  every  year.  Studies 
have  shown  that  children  under  the  age 


■  The  Commission  approved  this  Federal  Register 
notice  by  a  vote  of  2-1.  Chairman  Ann  Brown  and 
Commissioner  Thomas  H.  Moore  voted  to  approve 
it  as  published.  Commissioner  Mary  Sheila  Gall 
voted  to  approve  the  proposed  rule  with  a  change, 
which  was  not  adopted  by  the  Commission,  to  give 
companies  more  time  to  comply  with  agency 
requests  for  records. 


of  14  are  more  likely  to  sustain  head 
injuries  than  adults,  emd  that  children’s 
head  injuries  are  often  more  severe  than 
those  sustained  by  adults. 

In  general,  head  injuries  fall  under 
one  of  two  main  categories — focal  and 
diffuse.  Focal  injuries  are  limited  to  the 
area  of  impact,  and  include  injuries 
such  as  contusions,  hematomas, 
lacerations,  and  fractures.  Diffuse  brain 
injuries  (also  known  as  diffuse  axoneil 
injury)  involve  trauma  to  the  neural  and 
vascular  elements  of  the  brain  at  the 
microscopic  level.  The  effects  of  such 
diffuse  damage  may  vary  firom  a 
completely  reversible  injury,  such  as  a 
mild  concussion,  to  prolonged  coma 
and  death. 

Based  on  data  from  CPSC’s  National 
Electronic  Injury  Surveillance  System 
(“NEISS”),  an  estimated  606,000 
bicycle-related  injuries  were  treated  in 
U.S.  Imspital  emergency  rooms  in  1994. 
In  addilftm,  about  1,000  bicycle-related 
fatalities  occur  each  year,  according  to 
the  National  Safety  Council. 

A^Commission  study  of  bicycle  use 
and  hazard  patterns  in  1993  indicated 
that  almost  one-third  of  the  injuries 
involved  the  head.2  Published  data 
indicate  that,  in  recent  years,  almost 
two-thirds  of  all  bicycle-related  deaths 
involved  head  injury.^ 

Younger  children  are  at  peirticular  risk 
of  head  injiuy.  The  Commission’s  1993 
study  indicated  that  when  other  factors 
were  held  constant  statistically,  the 
injury  risk  for  children  under  age  15 
was  over  5  times  the  risk  for  older 
riders.  About  one-half  of  the  injuries  to 
children  under  the  age  of  10  involved 
the  head,  compared  to  about  one-fifth  of 
the  injuries  to  older  riders.  Children 
were  also  less  likely  to  have  been 
wearing  a  helmet  at  the  time  of  a 
bicycle-related  incident  than  were 
adults. 

Research  has  shown  that  helmets  may 
reduce  the  risk  of  head  injury  to 
bicyclists  by  about  85  percent,  and  the 
risk  of  brain  injury  by  about  88  percent.'* 
The  Commission’s  Bicycle  Use  Study 


^Gregory  B.  Rodgers,  Deborah  K.  Tinsworth, 
Curtis  Polen,  Suzanne  Cassidy,  Celestine  M. 
Trainor,  Scott  R.  Heh,  Mary  F,  Donaldson,  ‘‘Bicycle 
Use  and  Hazard  Patterns  in  the  United  States,”  U.S. 
Consumer  Product  Safety  Commission  (June  1994) 
(“Bicycle  Use  Study”). 

*  Jeffrey  J.  Sachs,  MPH;  Patricia  Holmgreen,  M.S.; 
Suzanne  M.  Smith,  M.D.;  and  Daniel  M.  Sosin, 

M.D.,  “Bicycle-Associated  Head  Injuries  and  Deaths 
in  the  United  States  from  1984  through  1988,” 
Journal  of  the  American  Medical  Association  266 
(December  1991):  3016-3018. 

^Robert  S.  Thompson,  M.D.;  Frederic  P.  Rivara, 
M.D.;  and  Diane  C.  Thompson,  M.S.,  “A  Case 
Control  Study  of  the  Effectiveness  of  Bicycle  Safety 
Helmets,”  The  New  England  Journal  of  Medicine 
320  (May  1989):  1361-1367. 
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found  that  about  18  percent  of  bicyclists 
wear  helmets.* 

On  June  16, 1994,  the  Children’s 
Bicycle  Helmet  Safety  Act  of  1994  (the 
“Act”  or  “the  Bicycle  Helmet  Safety 
Act”)  was  enacted.  15  U.S.C.  6001- 
6006.  Section  205  of  this  Act  provides 
that  bicycle  helmets  manufactured  more 
than  9  months  horn  that  date  shall 
conform  to  at  least  one  of  the  following 
interim  safety  standards:  (1)  The 
American  National  Standards  Institute 
(ANSI)  standard  designated  as  Z90.4- 
1984,  (2)  the  Snell  Memorial 
Foimdation  standard  designated  as  B- 
90,  (3)  the  ASTM  (formerly  the 
American  Society  for  Testing  and 
Materials)  standard  designated  as  F 
1447,  or  (4)  any  other  standard  that  the 
Commission  determines  is  appropriate. 

15  U.S.C.  6004  (a)-(b).  On  March  23, 
1995,  the  Commission  published  its 
determination  that  five  additional 
volimteiry  safety  standards  for  bicycle 
helmets  are  appropriate  as  interim 
mandatory  standards.  60  FR  15,231. 
These  standards  are  ASTM  F  1447- 
1994,  Snell  B-90S,  N-94,  and  B-95,  and 
the  Canadian  voluntary  standard  CAN/ 
CSA-Dl  13.2^489.  In  that  notice,  the 
Commission  also  clarified  that  the 
ASTM  standard  F  1447  referred  to  in  the 
Act  is  the  1993  version  of  that  standard. 
The  interim  standards  are  codified  at  16 
CFR1203. 

Section  205(c)  of  the  Act  directed  the 
Consumer  Product  Safety  Commission 
to  begin  a  proceeding  xmder  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  to; 

1.  Review  the  requirements  of  the 
interim  standards  described  above  and 
establish  a  final  standard  based  on  such 
requirements: 

2.  Include  in  the  final  standard  a 
provision  to  protect  against  the  risk  of 
helmets  coming  off  the  heads  of  bicycle 
riders; 

3.  Include  in  the  final  standard 
provisions  that  address  the  risk  of  injury 
to  children:  and 

4.  Include  additional  provisions  as 
appropriate.  15  U.S.C.  6004(c). 

Section  205(c)  the  Act  provides  that 
the  final  standeird  shall  t^e  effect  1  year 
from  the  date  it  is  issued.  15  U.S.C. 
6004(c).  Section  205(d)  of  the  Act 
provides  that  failure  to  conform  to  an 
interim  standard  shall  be  considered  a 
violation  of  a  consiuner  product  safety 
standard  issued  imder  the  Consumer 
Product  Safety  Act  (“CPSA”),  15  U.S.C. 
2051-2084.  Section  205(d)  also  provides 
that  the  final  standard  shall  be 
considered  to  be  a  consiuner  product 
safety  standard  issued  imder  the  CPSA. 
However,  section  205(c)  of  the  Act 


>  Supra  note  i: 


provides  that  the  provisions  of  the 
CPSA  reading  rulemaking  procedures, 
statutory  findings,  and  judicial  review 
(15  U.S.C.  2056,  2058,  2060,  and 
2079(d))  shall  not  apply  to  this 
procee^ng  or  to  the  final  standard.  15 
U.S.C.  6004(c).  When  the  final  standard 
becomes  effective,  it  will  be  codified  at 
16  CFR  1203  and  will  replace  the 
interim  standards.  15  U.S.C.  6004(d). 

B.  Originally  Proposed  Standard 

The  Commission  reviewed  the  bicycle 
helmet  standards  identified  in  the  Act 
(ANSI,  ASTM,  and  Snell),  as  well  as 
international  bicycle  helmet  standards 
and  draft  revisions  of  the  ANSI,  ASTM, 
and  Snell  standards  that  were  then 
under  consideration.  Based  on  this 
review,  the  Commission  developed  a 
proposed  final  safety  standard  for 
bicycle  helmets.  59  FR  41,719  (August 
15, 1994). 

The  major  features  of  the  originally 
proposed  standard  were  as  follows: 

1.  Impact  attenuation.  The  originally 
proposed  standard  measures  the  abiUty 
of  the  helmet  to  protect  the  head  in  a 
collision  by  securing  the  helmet  on  a 
headform  and  dropping  the  helmet/ 
headform  assembly  from  various  heights 
onto  a  fixed  steel  anvil.  The  original 
proposal  specified  a  constant  mass  of  5 
kg  for  the  irop  assembly  (not  including 
the  helmet).  However,  the  Commission 
requested  comment  on  the  alternative  of 
specifying  a  different  drop  mass  for  each 
headform  size. 

Under  the  proposed  standard,  the 
‘helmet  is  tested  with  three  types  of 
anvils  (flat,  hemispherical,  and 
“curbstone,”  as  shown  in  Figures  11, 12, 
and  13  of  the  revised  proposed  standard 
published  in  this  notice).  These  anvils 
represent  types  of  surfaces  that  may  be 
encountered  in  actual  riding  conditions. 
Instrumentation  within  the  headform  ‘ 
cpcords  the  headform’s  impact  in 
multiples  of  the  acceleration  due  to 
gravity  (“g”).  Impact  tests  eire  performed 
on  different  helmets,  each  of  which  has 
been  subjected  to  one  of  four 
environmental  conditions.  These 
environments  are:  ambient  (room 
temperature),  high  temperature  (117- 
127  ®F),  low  temperature  (3-9  ®F),  and 
immersion  in  water  for  4-24  hours. 

Impacts  are  specified  on  a  flat  anvil 
from  a  height  of  2  meters  and  on 
hemispherical  and  curbstone  anvils  _ 
from  a  height  of  1.2  meters.  Consistent 
with  the  requirements  of  the  ANSI, 
Snell,  and  ASTM  standards,  the  peak 
headform  acceleration  of  any  impact 
shall  not  exceed  300  g  for  an  adult 
helmet,  the  value  originally  proposed 
for  both  adult  and  child  helmets.  In 
addition,  maximum  time  limits  of  6 
milliseconds  (“ms”)  and  3  ms  were 


originally  proposed  for  the  allowable 
duration  of  the  impact  at  the  150-g  and 
200-g  levels,  respectively. 

One  difference  from  the  ANSI,  ASTM, 
and  Snell  standards  that  was  originally 
proposed  for  the  mandatory  standard 
was  the  designation  for  the  area  of  the 
helmet  that  must  provide  impact 
protection.  The  originally  proposed  area 
of  impact  protection  for  the  CPSC 
standard  was  reached  by  combining  the 
ANSI  and  ASTM  procedures.  The 
procedure  for  deling  the  area  of  the 
helmet  subject  to  impact  attenuation 
testing  is  described  at  §  1203.11. 

2.  Children’s  helmets.  The  originally 
proposed  mandatory  standard  specified 
an  increased  area  of  head  coverage  for 
small  children.  A  study  by  Biokinetics 
&  Associates  Ltd.  found  differences  in 
anthropometric  characteristics  between 
young  children’s  heads  and  older 
children’s  and  adult  heads.*  This  study 
led  to  an  ASTM  proposal  to  change  the 
position  of  the  basic  plane  (an 
anthropometric  reference  plane  that 
includes  the  external  ear  openings  and 
the  bottom  edges  of  the  eye  sockets)  on 
the  smallest  test  headform  to  be  more 
representative  of  children  ages  4  years 
and  under.  Originally,  §  1203.11(b) 
proposed  an  extent-of-protection 
requirement  for  hehnets  intended  for 
children  4  years  and  under  based  on  the 
adjusted  basic  plane. 

3.  Retention  system.  The  dynamic 
strength  of  the  retention  system  test 
addresses  the  strength  of  the  chin  strap 
to  ensure  against  breakage  or  excessive 
elongation  of  the  strap  that  may 
contribute  to  a  helmet  coming  off  the 
head  during  an  accident. 

The  test  requires  that  the  chin  strap 
remain  intact  and  not  elongate  more 
than  30  mm  (1.2  inches)  when  subjected 
to  a  “shock  load”  of  a  4-kg  (8.8-lb) 
weight  falling  a  distance  of  0.6  m  (2  ft) 
onto  a  steel  stop  anvil  (see  Figure  8). 
This  test  is  performed  on  one  helmet 
imder  ambient  conditions  and  on  three 
other  helmets  after  each  is  subjected  to 
one  of  the  different  hot,  cold,  and  wet 
environments. 

4.  Peripheral  vision.  Section  1203.14 
of  the  originally  proposed  mandatory 
standard  requires  that  a  helmet  shall 
allow  a  field  of  vision  of  105  degrees  to 
both  the  left  and  right  of  straight  ahead. 
This  requirement  is  consistent  with  the 
ANSI,  ASTM,  and  Snell  standards. 

5.  Labels  and  instructions.  Section 
1203.6  of  the  proposed  mandatory 
standard  requires  certain  labels  on  the 
helmet,  which  are  consistent  with  all 


*Heh.  S.,  Log  of  ASTM  F08.53  Headgear 
Subcommittee  Meeting  hel^  May  21, 1992,  Date  of 
Erttry — June  17, 1992.  Office  of  the  Secretary,  U.S. 
Consumer  Product  Safety  Commission,  Washington, 
D.C.  20207. 
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three  U.S.  voluntary  standards.  These 
labels  provide  the  model  designation 
and  warnings  regarding  the  protective 
limitations  of  the  helmet.  The  labels 
also  provide  instructions  regarding  how 
to  care  for  the  helmet  and  what  to  do  if 
the  helmet  receives  an  impact.  The 
labels  also  must  carry  the  statement 
“Not  for  Motor  Vehicle  Use”  and  a 
warning  that  for  maximum  protection 
the  helmet  must  be  fitted  and  attached 
properly  to  the  wearer’s  head  in 
accordance  with  the  maniifactiirer’s 
fitting  instructions. 

The  proposed  mandatory  standard 
also  requires  that  helmets  be 
accompanied  by  fitting  and  positioning 
instructions,  including  graphic 
representation  of  proper  positioning.  As 
noted  above,  the  proposed  mandatory 
standard  has  performance  criteria  for 
the  efiectiveness  of  the  retention  system 
in  keeping  a  helmet  on  the  wearer’s 
head.  However,  these  criteria  may  not 
be  effective  if  the  helmet  is  not  well 
matched  to  the  wearer’s  head  and 
carefully  adjusted  to  obtain  the  best  fit. 
Thus,  the  proposed  mandatory  standard 
contains  the  labeling  requirement 
described  above  to  help  ensure  that 
users  will  piuxdiase  the  proper  helmet 
and  adjust  it  correctly. 

To  avoid  damaging  the  helmet  by 
contacting  it  with  hannful  common 
substances,  the  helmet  must  be  labeled 
with  any  recommended  cleaning  agents, 
a  list  of  any  known  common  substances 
that  will  cause  damage,  and  instructions 
to  avoid  contact  between  such 
substances  and  the  helmet. 

6.  Roll  ofi.  The  originally  proposed 
mandatory  standard  specified  a  test 
procedure  and  requirement  for  the 
retention  system’s  effectiveness  in 
preventing  a  helmet  fi'om  “rolling  off’  a 
head.  The  procedure  specifies  a 
dymamic  impact  load  of  a  4-kg  (8.8-lb) 
weight  dropped  from  a  height  of  0.6  m 
(2  ft)  to  impact  a  steel  stop  anvil.  This 
load  is  applied  to  the  edge  of  a  helmet 
that  is  placed  on  a  headform  on  a 
support  stand  (see  Figiue  7).  The  helmet 
fails  if  it  comes  ofi  the  headform  during 
the  test. 

These  safety  requirements,  which  are 
proposed  pursuant  to  the  Bicycle 
Helmet  Safety  Act,  are  foimd  in  Subpart 
A  of  the  proposed  Safety  Standard  for 
Bicycle  Helmets.  The  comments 
received  in  response  to  the  original 
proposal,  the  Commission’s  responses  to 
these  comments,  and  other  changes  to 
the  original  prop>osal  are  discussed  in 
section  C  of  this  notice. 

Under  the  authority  of  section  14(a)  of 
the  CPSA,  the  Commission  also 
proposed  certification  testing  and 
labeling  requirements  to  ensure  that 
bicycle  helmets  meet  the  standard’s 


safety  requirements.  These  certification 
requirements  are  found  in  Subpart  B  of 
the  proposed  Safety  Standard  for 
Bicycle  Helmets  and  are  discussed  in 
section  D  of  this  notice. 

Also,  imder  the  authority  of  section 
16(b)  of  the  CPSA,  the  Commission 
proposed  requirements  that  records  be 
kept  of  the  required  certification  testing. 
These  recordkeeping  requirements  are 
foimd  Subpart  C  of  the  proposed 
Safety  Standard  for  Bicycle  Helmets  and 
are  discussed  in  section  E  of  this  notice. 

The  interim  standards,  which  are 
cvirrently  codified  as  16  CFR  1203,  will 
continue  to  apply  to  bicycle  helmets 
manufactured  fixtm  March  16, 1995,  to 
the  date  that  the  final  standard  becomes 
effective.  Accordingly,  the  interim 
standards  will  continue  to  be  codified, 
as  Subpart  D  of  the  standard. 

As  discussed  below,  although  the 
Commission  is  proposing  certain 
changes  to  the  standard,  the  revised 
proposal  still  addresses  each  of  the 
elements  in  the  original  proposal. 

'The  Commission  received  37 
comments  on  the  proposed  bicycle 
helmet  standard  from  30  individuals 
and  organizations.  After  considering 
these  comments  and  other  available 
information,  the  Commission  decided  to 
propose  certain  revisions  to  the 
originally  proposed  standard.  The 
proposed  revision^  are  discussed  in 
sections  C-E  of  (his  notice. 

C.  The  Revised  Proposed  Standard — 
Comments,  Responses  and  Other 
Changes 

Comment:  Definition  of  bicycle 
helmet.  The  original  proposal  defined 
bicycle  helmet  as  “any  headgear 
marketed  as  suitable  for  providing 
protection  from  head  injuries  while 
riding  a  bicycle.”  One  comment 
suggested  that  the  definition  of  a 
product  should  not  be  in  terms  of  how  * 
it  is  marketed. 

Response:  The  Commission  disagrees 
with  this  comment.  It  is  important  that 
all  products  marketed  as  suitable  for 
providing  protection  from  head  injuries 
while  bicycling  meet  the  applicable 
safety  standard.  However,  the 
Commission  proposes  to  amend  the 
definition  to  include  not  only  products 
specifically  marketed  for  use  as  a 
bicycle  helmet  but  also  those  products 
that  can  be  reasonably  foreseen  to  be 
used  for  that  purpose. 

Comment:  Compliance  with  third- 
party  standards  as  compliance  with  the 
rule.  The  Snell  Memorial  Foundation 
urged  that  the  following  statement  be 
added  to  the  certification  portion  of  the 
rule  that  describes  a  reasonable  testing 
program:  “Helmets  that  are  certified  by 
the  Snell  Memorial  Fovmdation  to  the 


Snell  B-95  or  Snell  N-94  Standards  are 
considered  to  be  in  compliance  with 
this  regulation.” 

Response:  One  of  the  objectives  of  the 
Children’s  Bicycle  Helmet  Safety  Act  of 
1994  is  to  estabhsh  a  imified  bicycle 
helmet  safety  standard  that  is 
recognized  nationally  by  all 
manufactiuers  {md  consiimers.  The 
Commission  believes  it  would  be 
contrary  to  the  intent  of  the  Act  to 
provide  that  certified  conformance  to 
any  particular  existing  volvmtary 
standard  is  compliance  with  the 
mandatory  rule. 

Allowing  third-party  certification  to  a 
voluntary  standard  to  serve  as 
compliance  to  the  mandatory  rule 
would  not  adequately  deal  with  the 
issue  of  recalls  or  other  corrective 
actions  if  defective  helmets  are 
nonetheless  produced.  A  third  party  can 
only  decertify  helmets  that  do  not  meet 
its  standard  and  can  only  request  that 
the  responsible  firm  take  appropriate 
corrective  action  for  previously 
produced  helmets.  CPSC,  on  the  other 
hand,  has  the  authority  to  order  a  firm 
to  teike  corrective  actions  if  necessary 
and  to  assess  penalties  where 
appropriate.  Accordingly,  the 
Commission  declines  to  adopt  the 
language  requested  by  this  commenter. 

Comment:  Miiltiple-activity  helmets. 
Some  commentdrs  recommended  that 
the  CPSC  include  provisions  for 
children’s  bicycle  helmets  so  that 
helmets  would  provide  protection  in 
activities  in  addition  to  bicycling,  such 
as  skateboarding,  skating,  sledding,  and 
the  like.  Two  commenters 
recommended  that  the  CPSC  bike 
helmet  standard  also  apply  to  helmets 
for  roller  skating  and  in-line  skating. 
Other  comments  stated  that  the 
Commission  should  not  delay 
promulgation  of  the  bike  helmet 
stamdard  while  multi-activity  issues  are 
explored. 

Response:  Recent  forums  on  head 
protection  concluded  that  there  is  a 
need  to  develop  helmets  that  are 
suitable  for  use  in  a  number  of 
recreational  activities,  not  just 
bicycling.^  However,  the  (3PSC’s 
authoiity  vmder  the  Children’s  Bicycle 
Helmet  Safety  Act  of  1994  is  to  set 
mandatory  requirements  for  bicycle 
helmets.  Establishing  criteria  for 
products  other  than  bicycle  helmets 
would  require  the  Commission  to  follow 
the  procedures  and  make  the  findings 


^  Forum  on  Head  Protection  in  Recreational 
Sports,  Haiborview  Injury  Prevention  and  Research  ' 
Center  (February  18, 1994);  Chairman’s  Roundtable, 
Multi-Activity  Helmets,  U.S.  Consumer  Product 
Safety  Commission  (September  19, 1994). 
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prescribed  by  the  CPSA  or  the  Federal 
Hazeudous  Substances  Act  (“FHSA”). 

In  March  1994,  Snell  established  the 
N-94  Standard  For  Protective  Headgear 
For  Use  in  Non-Motorized  Sports.  This 
standard  provides  greater  head  coverage 
than  current  bicycle  helmet  standards, 
tests  for  multiple  impacts  at  a  single 
location  on  the  helmet,  and  tests  to  see 
if  the  helmet  will  roll  off  on  impact. 
However,  the  Commission  lacks  data 
that  multiple  impacts  at  a  single 
location  are  a  factor  in  injuries  to 
persons  wearing  bicycle  helmets  or  that 
greater  helmet  coverage  is  needed  for 
bicycle  accidents.  Furthermore,  the  use 
of  an  additional  anvil  in  the  Snell  N-94 
test  may  preclude  the  use  of  some 
current  vent  designs  used  in  bicycle 
helmets.  The  Commission  is  aware  of 
only  a  few  helmets  currently  on  the 
market  that  are  certified  to  this 
standard. 

Activities  Uke  roller  skating,  in-line 
skating,  and  skateboarding  are  typically 
conducted  on  the  same  types  of  surfaces 
as  bicycling  and  can  generate  speeds 
similar  to  bicycling.  In  addition,  these 
other  activities  do  not  put  the  user  at  a 
higher  height  than  when  using  a  bicycle. 
Thus,  fall  heights  can  be  expected  to  be 
similar.  It  is  reasonable  to  assume  that 
the  test  reqiiirements  in  the  bicycle 
helmet  regulation  would  allow  the 
helmet  to  provide  some  protection  for 
other  activities — such  as  in-line  skating, 
roller  skating  and  skateboarding — imtil 
multiple-activity  helmets  become 
widely  available.  However,  the 
Commission  does  not  have  sufficient 
data  on  the  benefits  and  costs  of 
additional  features  directed  at  injuries 
incurred  other  than  bicycling  to  make 
the  findings  that  would  be  required  by 
either  the  CPSA  or  FHSA.  Also, 
procediu*es  in  addition  to  those  required 
by  the  Bicycle  Helmet  Safety  Act  would 
have  to  be  followed.  The  Commission 
does  not  want  to  delay  establishment  of 
a  mandatory  bicycle  helmet  standard  in 
order  to  pursue  rulemaking  for  other 
types  of  helmets.  Accordingly,  this 
proposed  regulation  only  addresses 
bicwcle  helmets. 

Comment:  General  construction 
provisions.  Section  1203.5  of  the 
originally  proposed  mandatory  standard 
included  several  provisions  that 
addressed  general  construction 
characteristics  of  a  bicycle  helmet. 
These  provisions  specified  that  helmets 
shall  be  designed  to  reduce  the 
acceleration  forces  imparted  to  the 
wearer’s  head  by  an  impact  and  to 
remain  on  the  wearer’s  head  dming 
impact.  It  was  also  specified  that 
helmets  shall  be  constructed  not  to  be 
harmful  or  potentially  injurious  to  the 
wearer.  For  example,  the  original 


proposal  stated  that  the  helmet  surface 
shall  not  have  projections  that  may 
increase  the  likelihood  of  injury  to  the 
rider  dmring  an  accident.  In  ad^tion, 
the  original  proposal  provided  that 
construction  materials  should  be 
resistant  to  environmental  conditions 
that  may  be  reasonably  expected  dvuing 
hehnet  use  and  storage  and  shall  not  be 
harmful  to  the  wearer. 

Some  conunenters  on  the  proposed 
rule  stated  that  many  of  the 
requirements  in  §  1203.5  are  subjective, 
since  they  have  no  performance-related 
criteria.  One  respondent  suggested  that 
these  sections  be  located  in  an 
informative  annex  rather  than  in  the 
body  of  the  standard. 

Response:  Sections  1203.5(a)  and  (d) 
of  the  original  proposal — ^titled 
“General”  and  “Materials,” 
respectively — contained  no  objective 
performance  criteria  to  establish 
compliance.  Section  1203.5(c) — 
“Retention  System” — was  redundant 
since  it  merely  referenced  test 
requirements  elsewhere  in  the  standard. 
Accordingly,  the  Conunission  is 
eliminating  these  paragraphs  fi-om  the 
revised  proposal. 

The  first  proposed  standard  required 
that  external  projections  must  “readily 
break  away”  and  internal  projections 
shall  be  protected  by  “some  means  of 
cushioning.”  In  response  to  the 
comments  that  this  language  was 
subjective,  the  Conunission  is  revising 
the  language  to  define  more  objective 
performance  criteria.  The  revised 
requirement  is  that  the  helmet  be 
examined  after  impact  testing  to 
determine  whether  there  are  any  rigid 
internal  projections  that  could  contact 
the  wearer’s  head. 

Comment:  Children’s  peak  g-value. 
Some  comments  reconunended  that  the 
peak  g-value  for  children  be  dropped 
from  300  g  to  250  g  or  200  g.  Some 
commenters  suggested  that  no  change  be 
made  in  the  g-value. 

Response:  Despite  the  high  incidence 
of  head  injury  among  chilchen,  studies 
addressing  mechanisms  of  injury  and 
recovery  are  lacking.  Therefore,  even 
though  children  m^e  up  the  majority  of 
the  population  at  risk  for  head  injury, 
-.children’s  helmets  sold  on  the  market 
today  generally  are  designed  to  meet  the 
attenuation  and  absorption  criteria 
established  for  the  adult  helmeted- 
headform  drop  tests.  The  criteria  for 
testing  and  evaluating  the  performance 
of  helmets  have  been  established 
primarily  on  the-basis  of  data  derived 
from  injury  tolerance  studies  conducted 
on  adults.  This  is  a  matter  of  some 
concern,  since  studies  indicate  that  the 
type  of  head  injiuy  resulting  from  blunt 


traiuna  may  differ  significantly  between 
adults  and  children. 

The  skull  is  the  brain’s  primary 
protection  against  blunt  force  tramna. 
The  properties  of  the  skull  change 
significantly  as  a  child  matures.  Cranial 
capacity  reaches  adult  size  by  5  years  of 
age.  At  18  months,  the  brain  has 
attained  almost  70%  of  its  adult  size 
and,  by  5-8  years,  it  is  90%  of  adult 
size. 

Most  of  the  head  growth  beyond  the 
first  5  years  involves  hardening  of  the 
skull  and  thickening  of  the  soft  tissue 
aroimd  the  brain.  CMldren  appear  to  be 
at  greater  risk  of  diffuse  brain  injury 
bemuse  their  skulls  have  a  lower  degree 
of  calcification,  which  provides  a 
reduced  capacity  to  absorb  an  impact. 
This  results  in  a  greater  transfer  of^the 
kinetic  energy  finm  the  impact  site  to 
the  brain  tissue. 

The  differences  in  the  type  of  head 
injuries  sustained  by  children  and 
adults  should  have  some  bearing  on 
helmet  design.  Currently,  no 
compensation  has  been  made  for  the 
differences  between  adults  and  children 
in  head  injiuy  tolerance  levels  regarding 
the  bending  strength  of  the  skull. 

Current  United  States  bicycle  helmet 
voluntary  standards  recommend  that 
helmets  limit  an  attenuation  impact  to 
below  300  g  in  order  to  reduce  the  risk 
of  severe  injiuy.  However,  for  the 
reasons  described  above,  this  may  be 
inadequate  to  protect  children. 
Published  reports  have  suggested 
reducing  the  g-value  for  children  fi-om 
300  g  to  150  to  250  g.^ 

A  helmet  may  partially  compensate 
for  the  flexibility  of  a  child’s  skull. 
However,  the  interior  dimensions  of  the 
helmet  will  not  perfectly  fit  the  skull.  In 
an  accident,  point  contact  is  hkely  to 
occur  between  the  skull  and  the  helmet, 
which  will  tend  to  flex  the  child’s  skull 
more  than  an  adult’s.  Accordingly,  the 
Commission  concludes  that  a 
differential  in  the  g  criteria  is  needed 
between  adults’  and  children’s 
standeirds.  The  Commission  proposes  to 
lower  the  g-value  to  250  g.  This  will 
provide  a  substantial  extra  margin  of 
safety  to  account  for  the  increased 
flexibility  of  children’s  skulls,  without 
making  the  criterion  so  stringent  that  it 
IS  either  not  cost  effective  or  results  in 
helmets  that  are  so  heavy  or  bulky  that 
their  use  would  be  discouraged. 

*  Corner  JP,  Whitney  CW,  O’Rourke  N.  and 
Morgan  DE.  Motorcycle  and  Bicycle  Protective 
Helmets — Requirements.  Dept,  of  Trans,  and 
Conun.,  Federal  Office  of  Road  Safety,  Australia, 
May  1987.  Lane  JC.  Helmets  for  Child  Bicyclists, 
Some  Biomedical  Considerations.  Federal  Dept,  of 
Transport,  Office  of  Road  Safety,  Australia,  CR  47, 
1986. 
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Comment:  Drop  mass.  Several 
commenters  favored  a  variable  drop 
mass  instead  of  the  originally  proposed 
5  kg  drop  mass,  which  would  have  been 
used  for  testing  both  adults’  and 
children’s  helmets.  (The  helmet’s  mass 
is  not  included  in  the  drop  mass.)  Some 
respondents  felt  a  reduced  drop  mass  is 
especially  important  for  testing  yoimg 
children’s  helmets.  One  respondent 
opposed  lowering  the  drop  mass,  stating 
that  there  is  no  benefit  in  different  drop 
masses  for  each  headform. 

Response:  A  1979  study  found  that  in 
head-first  free  fall,  a  child’s  body  mass 
and  orientation  at  impact  have  little 
influence  on  head  loading  (g-forces) 
during  impact.’  The  study  also  explains 
that  head  loading  in  adult  falls  is 
influenced  by  a  more  complex 
relationship  between  head  mass  and 
body  mass.  This  suggests  that  the  actual 
head  mass  of  a  child  is  an  important 
factor  in  determining  head  loading 
during  impact. 

The  helmet  liner  is  designed  to  absorb 
the  energy  of  impact  by  deformation, 
and  to  deform  at  force  levels  below  that 
which  would  cause  head  injury. 
However,  children’s  heads  have  less 
mass  and  their  skulls  are  more  flexible 
than  those  of  adults.  Therefore,  a  child’s 
head  may  not  deform  the  helmet’s  foam 
padding  during  impact  if  the  foam  is 
designed  to  protect  the  heavier  adult 
head.  This  lack  of  deformation  may 
result  in  greater  kinetic  energy  being 
transferred  to  a  child’s  brain,  possibly 
resulting  in  a  greater  likelihood  of 
intracranial  injury.  This  strongly 
suggests  that  children’s  helmets  should 
be  tested  with  a  lower  headform  mass 
than  helmets  for  adiilts. 

The  Commission’s  Directorate  for 
Epidemiology  £md  Health  Sciences 
concluded  ^at  the  head  mass  of 
children  under  the  ^e  of  5  years  ranges 
from  approximately  2.8  to  3.9  kg. 
Accordingly,  the  Commission  is 
proposing  a  reduced  drop  assembly 
mass  of  3.90  kg±0.1  kg  for  testing 
helmets  for  children  under  5.  The  lower 
mass  will  better  represent  the  head  mass 
of  children  under  5  years  of  age  than  the 
5  kg  mass  specified  for  testing  helmets 
for  older  children  and  adults. 

Testing  helmets  for  children  under  5 
years  with  a  more  appropriate  mass 
should  lead  to  helmets  that  are  better 
designed  to  accommodate  maturational 
differences  of  a  young  child’s  head.  An 
even  lower  mass  is  not  feasible  with 
ciurent  test  rigs,  because  a  drop 
assembly  mass  of  less  than  3.90  kg 

*  Mohan  D,  Bowman  B,  Snyder  RG,  and  Frost,  DR. 
A  Biomechanical  Analysis  of  Head  Impact  Injuries 
to  Children.  J.  Biomechanical  Eng.  101,  pp.  250- 
260,  U.S.,  Nov.  1979. 
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would  shift  the  center  of  gravity  on 
current  test  equipment  enough  to 
potentially  influence  test  results. 

Comment:  Extent  of  protection. 

Current  U.S.  volimteiry  bicycle  helmet 
standards,  and  the  originally  proposed 
CPSC  standard,  specify  an  extent-of- 
protection  boundary  and  an  impact  test 
line.  The  extent-of-protection  boundary 
defines  the  area  of  the  head  that  must 
be  covered  by  the  helmet.  The  impact 
line  designates  the  lowest  point  on  the 
helmet  where  the  center  of  the  anvil 
may  he  aligned  for  testing.  A  clearance 
is  specified  between  the  extent-of- 
protection  boundary  and  the  impact  line 
to  allow  for  the  imprint  of  the  test  anvil. 

A  number  of  comments  on  the 
proposed  standard  concerned  the 
extent-of-protection  (or  extent  of 
coverage)  requirements.  One  commenter 
stated  that  the  extent-of-protection 
requirement  was  subjective  since  no  test 
is  appUed  in  these  areas.  Some 
commenters  believed  the  proposed 
extent-of-protection  requirement  was 
design-restrictive,  since  some  helmets 
have  features  like  rear  vents  that  may 
rise  above  the  extent  of  coverage  line 
but  nevertheless  will  provide  protection 
if  impacted  on  the  test  line. 

Response:  The  Conunission  befieves 
that  a  performance  test  using  a  single 
test  line  and  no  extent-of-protection 
requirement  is  adequate  for  testing  the 
impact-attenuation  capabilities  of  a 
helmet.  Not  requiring  specific  helmet 
coverage  allows  manufacturers  the 
flexibility  to  include  desirable  features 
such  as  a  central  rear  vent,  provided  the 
features  do  not  hinder  the  helmet’s 
ability  to  meet  the  impact  requirements 
if  tested  anjrwhere  on  or  above  the  test 
line.  Accordingly,  the  Commission  has 
deleted  the  extent-of-protection  line 
finm  the  revised  proposed  standard. 

Comment:  Extended  coverage  for 
young  children’s  helmets.  A  niunber  of 
commenters  favored  an  extended  area  of 
coverage  for  young  children’s  helmets. 
However,  one  commenter  suggested  that 
the  coverage  lines  defined  in  the  first 
CPSC-proposed  standard  were  not 
practical,  since  portions  of  the  test  line 
extended  lower  than  the  edge  of  an 
impact  headform. 

Response:  As  noted  above,  yoimg 
children’s  skulls  lack  the  calcification  of' 
older  children’s  and  adult  skulls.  This  is 
especially  true  of  children  under  5  years 
old,  where  the  curve  of  head  growth  and 
skull  development  is  steepest.  The 
temporal  region  (area  above  and  around 
the  ear)  is  much  thinner  than  other  parts 
of  the  skull.  As  a  result,  a  much  smdler 
force  at  the  temporal  region  can  cause 
a  serious  injury  than  at  other  regions  of 
the  skull.  Accordingly,  the  Commission 
concludes  that  helmets  for  children 
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imder  5  years  should  have  a  greater  area 
of  protection  than  those  for  older 
children  emd  adults. 

A  recent  proposal  for  infant  helmet 
test  lines  by  the  ASTM  Headgear  . 
Subcommittee  Infant/Toddler  Working 
Group  specifies  a  “two-step”  test  fine 
that  is  measured  directly  from  the 
reference  plane  of  the  ISO  A  and  ISO  E 
headforms.  The  Commission  considers 
the  proposed  ASTM  test  line 
appropriate  for  testing  helmets  for 
children  under  5  years.  The  revised'test 
line  (Figure  5)  provides  an  increased 
area  of  protection,  including  the 
temporal  area. 

Many  young  children’s  helmets  on  the 
market  already  provide  an  area  of 
protection  comparable  to  the  revised 
CPSC  proposal,  though  it  is  not  required 
by  any  current  U.S.  bike  helmet 
standard.  The  revised  CPSC  test  line  is 
easier  to  define  and  mark  on  a  helmet 
than  the  first  proposed  CPSC  line, 
which  was  referenced  from  an  adjusted 
basic  plane  inclined  15  degrees  from 
horizontal.  This  new  test  line  does  not 
extend  lower  than  the  edge  of  the 
headform. 

Comment:  Determining  which 
helmets  are  for  young  children.  A 
commenter  asked  for  clarification  of 
how  to  determine  whether  helmets  are 
“intended”  for  children  4  years  emd 
under.  The  concern  is  that  small 
helmets  are  often  sold  to  adults  with 
small  heads. 

Response:  Typically,  helmets  for 
children  are  advertised  and  promoted 
with  children’s  themes.  The 
Commission  will  consider  relevant 
factors,  such  as  the  design  and 
marketing  of  a  helmet,  to  determine 
whether  it  is  intended  for  yoimg 
children. 

However,  it  is  also  important  that 
consumers  not  mistake  adult  and  older 
children’s  helmets  that  are  the  same  size 
as  helmets  for  children  under  5  years  of 
age  as  complying  with  the  extra 
coverage  and  other  special  provisions 
required  for  helmets  intended  for 
children  under  5.  Therefore,  the 
proposal  provides  that  helmets 
specifically  designed  for  children  under 
5  years  of  age  be  labeled  to  read: 
“Complies  with  CPSC  Safety  Standard 
for  Bicycle  Helmets  for  Children  Under 
5  years.” 

Comment:  Peripheral  vision.  One 
commenter  recommended  revising  the 
peripheral  vision  requirement  to  specify 
clearances  of  two  separate  105“  arcs 
from  the  center  of  each  eye. 

Response:  The  existing  requirement  of 
105“  clearance  from  the  central  point  K 
is  an  established  criterion  that  provides 
sufficient  peripheral  vision  and  allows 
for  helmet  protective  coverage  to  the 
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temporal  area  of  the  head.  The  proposed 
criterion  is  consistent  with  ANSI, 

ASTM,  and  Snell  bicycle  helmet 
standards,  and  with  the  FMVSS  218 
motorcycle  helmet  standard.  Therefore, 
the  Commission  makes  no  change  to  the 
proposed  rule  in  response  to  this 
comment. 

Comment:  Vertical  vision.  One 
commenter  suggested  that  the 
Commission  adopt  requirements  for  a 
vertical  field  of  vision. 

Response:  The  Commission  has  no 
information  to  indicate  that  bicycle 
helmets  are  posing  a  risk  of  injury  due 
to  inadequate  upward  or  downward 
visual  clearance.  Accordingly,  the 
Commission  is  not  proposing  a  vertical 
field  of  vision  requirement. 

Comment:  Dwml  time.  Several 
commenters  disagreed  with  the  dwell 
time  specification  in  the  first  proposed 
CPSC  standard. 

Response:  The  Commission  agrees 
with  these  comments,  and  the  impact 
attenuation  requirements  are  revised  to 
specify  only  peak  g  as  the  evaluation 
criteria.  This  change  was  made  because 
of  a  lack  of  scientific  evidence  to 
support  application  of  dwell  time  as  a 
bike  helmet  evaluation  criterion. 

Comment:  Point  loading 
requirements.  Two  commenters 
recommended  that  the  Commission 
explore  requirements  to  limit  localized 
loads  on  the  head  that  could  be  caused 
by  strategically  located  high-density 
foam  in  helmet  liners. 

Response:  The  Commission  has  no 
information  to  indicate  that  some 
helmet  designs  may  pose  a  risk  of  injury 
due  to  localized  loading.  Therefore,  the 
Commission  is  not  adding  point  loading 
requirements  to  the  proposed  rule  at 
this  time. 

Comment:  Daytime  and  nighttime 
conspicuity.  Some  comments  related  to 
possible  requirements  for  helmets  to 
improve  a  bicyclist’s  conspicuity  in 
bo^  da)rtime  and  ni^ttime  conditions. 

Response:  Available  data  do  not 
suggest  that  requirements  to  increase  the 
visibility  of  bicyclists  to  others  would 
significantly  reduce  daytime  incidents. 
Data  do  show  an  increased  risk  of  injmy 
while  bicycling  dming  non-dayfight 
hours. 

Commission  staff  observed  informal 
demonstrations  which  suggested  that 
reflective  material  on  bike  helmets 
could  enhance  the  conspicvdty  of  a 
nighttime  rider.  However,  at  this  time, 
the  Commission  lacks  information  on 
what  requirements  might  be  effective  to 
achieve  this  goal. 

The  Commission  intends  to  study  this 
issue  further  in  Conjunction  with 
planned  work  on  evaluating  the  bicycle 
reflector  requirements  of  CPSC’s 


mandatory  requirements  for  bicycles.  16 
CFR  part  1512.  After  that  work  is 
completed,  the  Commission  will  decide 
whether  to  propose  reflectivity 
requirements  for  bicycle  helmets  under 
the  authority  of  the  Children’s  Bicycle 
Helmet  Safety  Act  of  1994.  The 
Commission  does  not  intend  to  delay 
issuance  of  the  standard  proposed  in 
this  notice  to  coincide  with  any 
reflectivity  requirements  that  may  be 
issued  later. 

Comment:  Type  of  test  rig.  The 
originally  proposed  CPSC  standard  and 
the.current  interim  mandatory  standards 
allow  the  use  of  either  a  wire-  or  rail- 
guided  impact  test  rig.  A  commenter 
recommended  that  the  Commission 
adopt  a  free-fall  test  rig  that  has  no  rigid 
connection  between  the  headform  and 
the  guide  system.  The  Commission  also 
received  a  proposal  from  one 
respondent  to  evaluate  differences 
between  twin-wire  and  monorail  test 
rigs  through  exhaustive  comparison 
testing. 

Response:  The  Commission  has  no 
information  to  indicate  that  the 
suggested  free-fall  rig  provides  a  more 
reliable  test  system  or  that  it  represents 
the  dynamics  of  a  human  head 
impacting  a  surface  better  than  other 
types  of  impact  test  equipment. 
Accordingly,  the  Commission  is  not 
proposing  a  firee-fall  test  rig. 

To  avoid  the  possibility  that  different 
results  would  be  obtained  with  the  two 
types  of  test  rigs,  the  Commission  is 
specifying  only  the  monorail  test  rig  in 
the  revised  memdatory  standard.  The 
suggested  tests  would  be  helpful  only  if 
both  test  rigs  were  permitted. 

For  helmet  certification  testing,  the 
regulation  does  not  require  that  the 
manufacturer  follow  specifically  the 
procedures  of  the  CPSC  standard.  Thus, 
a  manufacturer  may  chose  to  certify 
helmets  by  testing  with  a  wire-guided 
test  rig,  provided  the  manufacturer 
assures  that  the  helmets  will  meet  the 
requirements  of  the  CPSC  standard 
when  tested  on  the  standard’s  monorail 
test  rig. 

Comment:  Dynamic  strength  of 
retention  system  test — spinning  rollers. 
A  comment  suggested  that  the  “jaw 
rods’’  in  the  strength  of  retention  system 
test  rig  should  be  rotatable. 

Response:  The  requested  feature  is 
consistent  with  provisions  in  both  the 
/d^SI  and  Canadian  standards  and 
should  help  ensure  that  the  maximum 
loading  is  transmitted  to  the  retention 
system  attachment  points.  Accordingly, 
the  Commission  has  adopted  this 
suggestion,  and  the  revised  proposal 
states  that  the  “stirrups”  that  represent 
the  bone  structure  of  the  jaw  shall  be 
finely  spinning  cyUndrical  rollers. 


Comment:  Dimensions  of  impact  base. 
Three  commenters  recommended 
revising  the  standard  to  allow  a  smaller 
impact  base.  The  commenters  claimed 
that  the  dimensions  specified  in  the 
proposed  standard  are  not  consistent 
with  many  existing  test  rigs. 

Response:  The  Commission  concludes 
that  there  is  no  known  reason  to  exclude 
bases  with  smaller  surface  dimensions. 
Therefore,  the  Commission  proposes  to 
reduce  the  minimum  surface  area 
specification  from  0.30  m^  to  0.10  m^' 
This  is  consistent  with  impact  base 
specifications  in  Snell  helmet  standards. 
The  minimum  mass  of  the  impact  base 
will  still  be  the  originally  proposed  135 
kg. 

Comment:  Instrument  system  check 
procedure.  One  commenter  claimed  that 
the  instrument  system  check  procedure 
specified  in  the  first  proposed  rule  only 
tests  repeatability  and  not  the  accmacy 
of  calibration.  The  commenter 
recommended  that  the  procedure  allow 
using  a  test  headform,  instead  of  the 
spherical  impactor,  for  the  instnunent 
system  check  impacts.  The  commenter 
also  suggested  that  the  instnunent 
system  check  be  performed  at  least  once 
a  week. 

Response:  The  commenter  is  correct 
that  this  instrument  system  check 
procedure  primarily  indicates  that  the 
test  is  producing  repeatable  results.  The 
Commission’s  staff,  using  the 
procedures  proposed  in  the  originally 
proposed  CPSC  standard,  obtained  daily 
test  results  on  an  average  of  12  drops  of 
a  spherical  impactor  on  a  modular 
elastomer  programmer  (“MEP”)  pad  for 
3  months.  These  tests  yielded  peak 
accelerations  that  met  the  originally 
proposed  389±8g  criteria  for  the 
specified  velocity  range.  The  specific  g- 
level  that  will  be  achieved  depends  on 
the  MEP  pad  in  use. 

The  Commission  agrees  that  the 
instrument  system  check  procedure 
should  have  greater  flexibility  to  allow 
other  laboratories  to  conduct  testing 
based  on  their  internal  procedmres.  To 
help  assure  that  consistent,  reproducible 
data  are  obtained,  the  Commission 
proposes  to  continue  the  use  of  an 
impactor  with  a  spherical  impact 
siuface,  rather  than  impact  headforms. 
The  Commission  also  l^lieves  that  the 
system  check  interval  should  not  be 
longer  than  the  beginning  and  end  of 
each  test  day.  The  revised  procedure, 
however,  is  not  intended  to  prevent 
each  laboratory  from  exercising  sound 
engineering  practice  in  establishing 
their  specific  methodology. 

Comment:  Distance  between  impacts. 
A  commenter  recommends  revising  the 
minimum  distance  between  impact  sites 
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from  “one  fifth  the  circiunference  of  the 
helmet”  to  120  mni. 

Response:  The  Commission  believes 
that  120  mm  allows  sufficient  distance 
to  minimize  the  efiects  of  impact  site 
proximity  and  provides  a  more 
straightforward  measurement  than  the 
original  one-fifth  circiunference  criteria. 
Accordingly,  the  Commission  proposes 
to  adopt  this  recommendation. 

Comment:  Impact  velocity  tolerance. 
One  commenter  suggested  a  change 
firom  ±2%  to  ±5%  for  the  tolerance  on 
impact  velocity. 

Response:  Tests  by  CPSC  staff 
indicated  that  helmet  impact  velocities 
sometimes  fell  outside  the  proposed 
±2%  tolerance.  However,  the  impact 
velocities  almost  always  were  within 
±3%  of  the  specified  value.  These  tests 
showed  that  a  ±3%  velocity  tolerance  is 
reasonable  to  maintain  a  test  procediue 
that  will  reliably  indicate  the  equipment 
is  functioning  properly.  Accordingly, 
the  velocity  tolerance  for  helmet  testing 
has  been  changed  to 
±3%  in  the  revised  proposal. 

Comment:  Number  of  helmets 
required  for  testing.  Comments  were 
submitted  requesting  clarification  of  the 
number  of  helmet  samples  needed  if 
attachments  are  provided  with  the 
helmet  and  if  the  helmet  fits  two 
headform  sizes. 

Response:  An  additional  set  of  five 
helmets  is  needed  for  each  additional 
attachment  (e.g.,  visors  or  shields),  or 
combinations  thereof,  sold  for  use  with 
the  helmet.  Two  additional  samples  per 
set  are  needed  if  the  helmet  fits  two 
headform  sizes. 

Comment:  Fit  and  testing.  A  comment 
stated  that  the  standard  needed  to 
define  “fit”  as  it  relates  to  the  process 
of  selecting  a  test  headform.  Another 
comment  provided  a  definition  of  “fit” 
and  suggested  that  the  language  for 
selecting  a  test  headform  should  more 
clearly  explain  how  a  sample  set  of 
helmets  is  divided  when  a  helmet  fits 
two  difierent  headform  sizes. 

Response:  Language  addressing  these 
concerns,  includfrig  a  definition  of  “fit,” 
has  been  added  to  the  revised  propo'sed 
rule. 

Comment:  Wet-conditioning.  A 
number  of  commenters  suggested  that 
wet-conditioning  by  totally  immersing 
the  helmet  in  water  is  unrealistically 
severe.  These  commenters 
recommended  that  the  Commission 
consider  a  water-spray  environment. 

Response:  Conunission  testing  of  both 
immersed  and  water-sprayed  helmets 
under  various  time  durations  showed  no 
consistent  trend  in  resulting  peak 
acceleration  levels.  The  immersion 
environment  has  the  advantages  of 
being  easier  to  define  and  of  subjecting 


the  helmet  to  a  uniform  conditioning 
exposure.  Since  tefUing  showed  that 
these  commenters’  concerns  are 
unfounded,  the  Commission  is  retaining 
the  immersion  method  of  wet¬ 
conditioning  in  the  proposed  standard. 
However,  additional  specifications  to 
standardize  the  wet  environment  are 
included. 

Comment:  Anvil  test  schedule.  In  the 
originally  proposed  standard,  helmets  1 
through  4  would  have  been  tested  with 
the  fiat  and  hemispherical  anvils  and 
the  fifth  helmet  would  be  tested  with 
the  curbstone  anvil.  Two  commenters 
suggested  that  there  is  no  reeison  for'a 
curhstcne  anvil  impact  to  he  treated 
difierently  finm  the  flat  and 
hemispherical  anvil  impacts. 

Response:  Each  anvil  has  a  unique 
“imprint”  that  could  stress  helmet 
designs  differently.  Therefore,  the 
proposed  standard  has  been  revised  so 
that  each  of  test  helmets  1  through  4 
must  meet  the  standard’s  impact  criteria 
on  four  impacts,  once  with  each  of  the 
three  anvils  and  once  with  the  anvil 
likely  to  result  in  the  highest  g-value.  In 
the  absence  of  an  indication  why 
another  anvil  would  be  more  stringent, 
this  fourth  impact  should  be  made  with 
the  anvil  that  produced  the  highest  g- 
value  in  the  previous  three  impacts. 

This  is  consistent  with  the  test 
schedules  of  the  Snell  B-90(S),  N-94, 
and  B-95  hehnet  standards.  (Under  the 
revised  proposal,  the  fifth  helmet  is 
tested  only  for  positional  stability.) 

Comment:  Helmet  straps.  A 
commenter  recommended  that  the  test 
procedure  require  that  all  slack  be 
removed  from  the  helmet  straps  when 
fastening  the  helmet  to  the  test 
headform. 

Response:  The  Commission  agrees 
with  this  comment  and  has  revised  the 
proposal  accordingly. 

Comment:  Latem  positional  stability 
test.  A  commenter  recommended  the 
addition  of  a  positional  stability  test  in 
the  lateral  dii^ion. 

Response:  The  shape  of  the  head  is 
such  diat  a  properly  fitted  helmet  is 
more  likely  to  come  off  to  the  front  or 
rear  than  to  the  side.  Accordingly,  the 
suggested  lateral  positioning  test  is 
unnecessary  and  not  proposed. 

Comment:  Dynamic  v.  static-load 
positional  stability  test.  One  commenter 
suggested  that  the  CPSC  consider  the 
static  load  positional  stability  test 
specified  in  the  Canadian  Standards 
Association  (’CSA’)  bicycle  helmet 
standard. 

Response:  The  Commission  believes 
that  a  dynamic  test  provides  a  more 
rigorous  and  realistic  test  of  the  restraint 
system,  and  has  not  adopted  this 
suggested  change. 


Comment:  Retention  system  test 
schedule.  .Some  commenters  asked  that 
the  CPSC  consider  a  change  to  the  test 
schedule  so  that  at  least  one  impact 
attenuation  drop  per  sample  would  be 
performed  prior  to  testing  the  retention 
system. 

Response:  CPSC  staff  testing  did  not 
show  evidence  to  warrant  a  change  in 
the  sequence  of  retention  system 
strength  tests  and  impact  tests. 
Accordingly,  the  Commission  did  not 
make  this  su^ested  change. 

Comment:  use  of  a  Rubber  Pad  on  the 
Stop  Anvil.  One  commenter 
recommended  using  a  rubber  pad 
between  the  steel  drop  mass  and  the 
stop  anvil. 

Response:  The  current  ASTM  and 
ANSI  bicycle  helmet  standards  do  not 
require  a  rubber  pad  on  the  stop  anvil. 
Based  on  comparison  testing  with  and 
without  a  rubber  pad,  the  Commission 
believes  a  rubber  pad  may  produce  a 
somewhat  less  stringent  test.  In  the 
absence  of  any  compelling  reason  to 
allow  a  rubber  pad,  therefore,  the 
Commission  has  not  changed  the 
original  proposal  in  this  regard. 

Comment:  Self-release  buckle.  One 
commenter  suggested  that  consideration 
be  given  to  requirements  for  a  self¬ 
release  buckle  that  could  be  used  to 
prevent  strangulation  if  the  helmet 
becomes  cau^t.  The  commenter  stated 
that  there  are  now  efforts  in  Europe  to 
develop  a  test  mefhod  that  would 
ensure  that  buckles  release  or  break 
away  when  subjected  to  a  load 
equivalent  to  the  weight  of  a  child. 

Response:  The  Commission  has 
received  reports  of  eight  or  nine  deaths 
of  children  in  Sweden  and  Norway  that 
occurred  when  helmets  became  caught 
in  trees  or  playground  equipment, 
causing  the  child  to  become  suspended 
by  the  chin  strap.  The  Commission  also 
has  received  reports  of  four  nonfatal 
incidents  in  the  United  States  since 
1990,  involving  children  of  ages  from  5 
through  7  years,  that  occurred  in  the 
same  fashion. 

However,  the  Commission  is  not 
proposing  requirements  for  a  self-release 
buckle  at  this  time.  Considering  the 
frequency  and  potential  severity  of  head 
injuries  in  bicycle  accidents,  it  is 
important  to  ensure  that  the  helmet 
retention  strength  requirements  are  not 
compromised. 

Comment:  Use  labeling.  A  number  of 
comments  concerned  what  information 
should  be  on  a  bike  helmet  label  to 
inform  consumers  of  the  helmet’s 
intended  use.  Some  commenters  favored 
the  “Not  For  Motor  Vehicle  Use”  label 
that  was  first  proposed  in  the  CPSC 
standard.  Others  felt  the  helmet  should 
be  labeled  “For  Bicycle  Use  Only.” 
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Response:  Currently,  the  ANSI  eind 
Snell  voluntary  standards  recjulre  the 
label  “For  Bicycle  Use  Only.”  ASTM 
requires  the  label  “Not  for  Motor 
Vehicle  Use.”  The  ASTM  label  was 
originally  proposed  because  helmets  are 
ciurently  not  made  specifically  for 
many  non-bicycling  activities,  and 
people  should  not  be  discouraged  from 
using  a  helmet  for  such  activities  by  a 
label  that  states  it  is  for  bicycle  use 
only.*® 

Chher  commenters,  however, 
disagreed.  One  indicated  that  labeling 
“Not  for  Motor  Vehicle  Use”  would 
stifle  the  development  of  separate 
helmet  standards  for  other  sports  by 
voluntary  organizations.  The  commenter 
believed  that  the  “Not  for  Motor  Vehicle 
Use”  label  suggests  that  a  bicycle  helmet 
is  as  effective  for  any  non-motorized  use 
as  a  helmet  designed  specifically  for 
that  activity. 

The  Commission  has  no  evidence  to 
support  the  contention  that  the  ASTM 
label  would  inhibit  the  development  of 
volimtary  standards  for  non-motorized 
activities,  and  no  evidence  that  a  bicycle 
helmet  is  inadequate  for  some  of  these 
activities.  For  this  reason,  the 
Commission  continues  to  propose  the 
ASTM  label,  “Not  for  Motor  Vehicle 
Use.” 

Comment:  Label  language  and  format. 
Some  commenters  suggested  that  the 
labels  have  specific  language  and  format 
(e.g.,  the  ANSI  Warning  Format). 

Response:  The  Commission  concludes 
that  requiring  specific  language  or 
format  is  inappropriate  for  bicycle 
helmet  labels,  because  the  variety  of 
helmet  styles  and  limited  space  on  the 
interior  of  some  helmets  requires  more 
flexibility  in  labeling. 

Comment:  Fit  information  on  box. 

One  commenter  recommended  that 
information  on  how  to  properly  fit  a 
helmet  be  required  on  the  outside  of  the 
box. 

Response:  Children  frequently  report  * 
uncomfortable  fit  as  a  reason  for  not 
wearing  a  helmet  all  the  time.  It  is 
reasonable  to  expect  that  improper  fit 
was  sometimes  involved  in  complaints 
that  helmets  are  uncomfortable.  A  label 
on  the  box  could  inform  parents,  before 
they  buy  the  helmet,  that  they  need  to 
properly  fit  it  to  the  child’s  head. 
However,  the  Commission  is  not  aware 
of  any  information  which  indicates  that 
such  a  label  would  be  any  more 
effective  in  assuring  proper  fit  in  use 
than  the  originally  proposed 
instructions,  which  need  not  be  on  the 


'°In  fact,  despite  the  "For  bicycle  use  only”  label, 
the  U.S.  Amateur  Confederation  of  Roller  Skating 
adopted  the  ANSI  and  Snell  helmet  standards  years 
ago  for  use  in  competitive  roller  skating. 


box.  Accordingly,  the  Commission  did 
not  adopt  this  requested  change. 

Comment:  Age-specific  fit 
instructions.  A  commenter  suggested 
that  instructions  on  fitting  a  helmet  be 
age-specific,  so  that  a  young  child  can 
read  them. 

Response:  The  Commission  believes 
that  age-specific  instructions  are 
unnecessary.  The  Commission  lacks 
data  showing  that  yoimg  children  would 
act  on  age-specific  instructions  without 
urging  from  their  parents.  The  originally 
proposed  rule  requires  that  the 
instruction  sheet  have  graphics  showing 
proper  fit  and  position  of  the  helmet. 
Children  who  can  read  may  well  be  able 
to  imderstand  pictures  showing  proper 
fit.  If  not,  the  involvement  of  parents 
will  likely  be  needed  to  convey  the 
information  on  how  to  fit  the  helmet. 
Parents  reading  along  with  the  child  and 
discussing  the  pictures  will  likely 
deliver  the  message  of  proper  fit. 

Comment:  Life  of  helmets.  One 
commenter  was  concerned  that  the 
requirement  of  §  1203.6(a)  that  labels  be 
legible  for  the  life  of  the  helmet  was 
indefinite,  because  the  life  of  a  helmet 
is  not  known. 

Response:  Snell  N-94  and  B— 95 
helmet  standards  recommend  that 
helmets  be  replaced  after  5  years,  or  less 
if  the  manufacturer  so  recommends.  The 
Commission  concludes  that  the 
manufacturer  or  importer  can  determine 
the  life  of  a  particular  helmet  and  assure 
that  the  labels  will  remain  legible  for 
that  time.  However,  to  make  this 
requirement  more  definite,  the 
Commission  has  amended  the  proposal 
to  state  that  the  labels  shall  remain 
legible  for  the  intended  design  life  of  the 
helmet. 

Comment:  Hehnet  label — post-impact 
instructions.  Some  commenters 
requested  that  more  direct  information 
be  provided  about  what  to  do  with  a 
hehnet  that  has  received  an  impact.  One 
respondent  stated  that  the  current 
wording — “after  receiving  an  impact, 
the  helmet  should  be  returned  to 
manufacturer  or  be  destroyed  and 
replaced” — is  ambiguous. 

Response:  Damage  to  a  helmet  firom 
an  impact  is  not  always  visible  to  the 
user.  To  describe  on  a  label  the 
circumstances  in  which  helmets  can  be 
used  again,  can  be  fixed,  or  should  be 
destroyed,  if  feasible  at  all,  would  make 
the  label  excessively  wordy  and  likely 
to  be  skimmed  or  ignored.  Therefore, 
the  Commission  concludes  that  the  most 
specific  and  appropriate  label  would 
state  that  the  helmet  be  returned  to  the 
manufacturer  or  destroyed  after  impact 
because  any  damage  may  not  be  visible 
to  the  user. 


Comment:  Neck  injury  protection. 

One  commenter  requested  that  the 
Commission  include  in  this  Federal 
Register  notice  a  statement  encouraging 
helmet  manufacturers  to  “undertake  the 
development  and  marketing  of  helmets 
that  protect  wearers  from  paralyzing 
neck  injuries  as  a  result  of  bicycle 
riding.”  The  commenter  referred  to  a 
report  that  indicates  that  bike  helmets 
reduce  the  risk  of  head  injury,  but  do 
not  seem  to  have  any  effect  in  reducing 
the  risk  of  serious  neck  injiuy. 

Response:  The  Commission  is  aware 
of  some  efforts  to  reduce  the  risks  of 
serious  neck  injury  to  bicyclists  and 
participants  in  other  recreational 
activities.  The  Commission  always 
encourages  research  and  development  of 
safety-related  devices.  The 
Commission’s  staff  will  continue  to 
monitor  progress  in  this  area.  However, 
such  devices  are  beyond  the  scope  of 
this  proceeding. 

Other  changes  to  the  standard: 

1.  hnpact-attenuation  test — support 
assembly  mass.  The  specification  that 
the  mass  of  the  support  assembly  be  no 
greater  than  25  percent  of  the  mass  of 
the  total  drop  assembly  has  been 
deleted.  The  boimdary  on  the  location 
for  the  center  of  gravity  at 

§  1203.17(a)(3)  will  adequately  limit  the 
mass  variance  between  the  support 
assembly  and  the  headform  assembly. 

2.  Dynamic  strength  of  retention 
system  test — ^mass  of  the  test  rig.  The 
ASTM  F1446  standard  specifies  a 
support  assembly  mass  in  the  range  of 
6  kg  to  12  kg  (including  the  drop  mass). 
CPSC  considered  this  range  too  wide 
when  developing  the  first  CPSC 
proposed  standard  and  specified  a  mass 
of  6  kg  with  a  tight  tolerance  of  ±  0.5 
kg.  Subsequent  consideration  of  this 
issue  by  the  ASTM  Headgear 
Subcommittee  concluded  that  the 
assembly  mass,  excluding  the  drop 
weight,  should  be  specified  at  7  kg  (11 
kg  including  the  drop  weight)  with  a 
narrow  tolerance.  It  was  agreed  that  this 
rig  applies  a  rigorous  test  of  retention 
system  strength  and  provides  a  system 
better  suited  for  adapting  an  electronic 
displacement  transducer  to  provide  an 
accurate  means  for  measuring 
elongation.  Accordingly,  the  mass  of  the 
test  rig  has  been  revised  to  11  kg  ±  0.5 
kg. 

3.  Dynamic  strength  of  retention 
system  test — deletion  of  preload  ballast 
procedure.  The  procedure  to  place  a 
preload  ballast  on  top  of  the  helmet  has 
been  deleted,  since  the  more  massive 
test  rig  in  the  revised  proposal  applies 
a  sufficient  preload  to  the  helmet 
retention  system  to  set  the  helmet  fit 
padding  against  the  test  headform. 
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4.  Children’s  helmets — age  range.  The 
age  break  for  special  provisions  for 
c^ldren’s  helmets  was  originally 
proposed  for  “children  4  years  of  age 
and  under.’’  The  Commission  has 
revised  this  language  to  “children  imder 
5  years  of  age.’’  This  language  clarifies 
the  intent  to  include  children  until  they 
reach  their  fifth  birthday. 

5.  Older  children  and  adiilts  test  line. 
The  Commission  is  proposing  a  revised 
test  line  for  adults’  and  older  children’s 
helmets,  as  shown  in  Figvue  4.  The 
portion  of  the  test  line  that  extends  from 
the  front  of  the  headform  and  through 
its  center  portion  is  essentially  the  test 
line  specified  in  the  Snell  B— 90 
standard.  Compared  to  the  test  lines  in 
other  U.S.  volimtary  bike  helmet 
standards  to  which  bike  helmets  are 
currently  certified,  the  Snell  B-90  test 
line  provides  the  greatest  area  of  impact 
protection  in  the  front  and  central 
portions  of  the  head. 

The  rear  step  in  the  revised  CPSC  test 
line  is  derived  by  using  a  20  mm 
clearance  from  the  extent-of-protection 
boimdary  specified  in  the  August  15, 
1994,  CPSC-proposed  bike  helmet 
standard.  The  revised  test  region 
provides  an  acceptable  area  of  head 
protection  while  allowing  for  certain 
desim  flexibility. 

6.  Definition  of  Helmet  Positioning 
Index  (“HPI”).  In  the  originally 
proposed  standard,  the  HPI  is  defined  as 
a  distance  that  locates  where  the  brow 
of  the  helmet  should  be  positioned  on 
the  headform.  In  the  revised  proposal, 
the  HPI  is  defined  (§  1203.4(f))  to  be  a 
specified  distance  from  the  reference 
plane  (defined  at  §  1203.4(1)  and  Figure 
3),  rather  than  firom  the  bcisic  plane 
(defined  at  §  1203.4(a)  and  Figures  1  and 
2).  This  change  is  made  because  impact 
headforms  are  cut  away  (above  the  basic 
plane)  at  the  front  brow  area,  making  it 
difficult  to  measure  for  the  HPI  from  the 
basic  plane. 

D.  Certification  Testing  and  Labeling 
General.  Section  14(a)  of  the  CPSA,  15 
U.S.C.  2063(a),  requires  that  every 
manufacturer  (including  importers)  and 
private  labeler  of  a  product  that  is 
subject  to  a  consiuner  product  safety 
standard  issue  a  certificate  that  the 
product  conforms  to  the  applicable 
standard,  and  to  base  that  certificate 
either  on  a  test  of  each  product  or  on  a 
“reasonable  testing  program.”  Subpart  B 
of  the  proposed  S^ety  Standard  for 
Bicycle  Helmets  contains  these 
certification  requirements. 

The  originally  proposed  certification 
rule.  The  proposed  certification  rule 
would  require  manufactiuers  of  bicycle 
helmets  that  are  manufactured  1  year 
after  the  issue  date  of  the  final  standard 


to  affix  permanent  labels  to  the  helmets. 
These  labels  would  be  the  “certificates 
of  compliance,”  as  that  term  is  used  in 
§  14(a)  of  the  CPSA.  Ir  the  rule  as 
originally  proposed,  all  helmets  would 
have  had  a  label  stating  “Complies  with 
CPSC  Safety  Standard  for  Bicycle 
Helmets  (16  CFR  1203)”.  As  explained 
below,  the  Commission  is  proposing 
somewhat  difierent  language  for  this 
label. 

In  some  instances,  the  label  on  the 
bicycle  helmet  may  not  be  immediately 
visible  to  the  iiltimate  pimdiaser  of  the 
helmet  prior  to  purchase  because  of 
packaging  or  other  marketing  practices. 

In  those  cases,  it  is  proposed  to  advise 
consumers  that  the  helmet  meets  the 
CPSC  standard  by  a  second  label  that 
would  be  on  the  helmet’s  container  or, 
if  the  container  is  not  visible,  on  the 
promotional  material  used  in 
connection  with  the  sale  of  the  bicycle 
helmet. 

The  proposed  certification  label  also 
contains  the  name  and  address  of  the 
manufacturer  or  importer,  and  identifies 
the  production  lot  and  the  month  and 
year  the  product  was  manufactured. 
Some  of  the  required  information  may 
be  in  code. 

The  proposed  certification  rule 
requires  manufacturers  and  importers  to 
conduct  a  reasonable  testing  program  to 
demonstrate  that  their  bicycle  helmets 
comply  with  the  requirements  of  the 
standard.  This  reasonable  testing 
program  may  be  defined  by  the 
manufacturers,  but  must  include  either 
the  tests  prescribed  in  the  standard  or 
any  other  reasonable  test  procedures 
that  assure  compliance  with  the 
standard. 

The  originally  proposed  certification 
rule  provides  that  the  reqriired  testing 
program  will  test  bicycle  helmets 
sampled  from  each  production  lot  in 
such  a  manner  that  there  is  a  reasonable 
assiirance  that,  if  the  bicycle  helmets 
selected  for  testing  meet  the  standard, 
all  bicycle  helmets  in  the  lot  will  meet 
the  standard. 

The  rule  as  originally  proposed 
provided  that  bicycle  helmet  importers 
may  rely  in  good  faith  on  the  foreign 
manufacturer’s  certificate  of 
compliance,  provided  that  a  reasonable 
testing  program  has  been  performed  by 
or  for  the  foreign  manufactrirer;  the 
importer  is  a  U.S.  resident  or  has  a 
resident  agent  in  the  U.S.;  and  the 
required  test  records  are  kept  in  the  U.S. 
As  explained  in  section  E  below,  the 
Commission  proposes  an  exception  to 
the  requirement  that  test  records  must 
be  kept  in  the  U.S. 

Comments,  responses,  and  other 
changes  to  the  certification  testing  and 
labeling  requirements. 


Comment:  Production  lot.  One 
ccmmenter  stated  that  the  nile  should 
use  “frequency  of  production”  rather 
than  the  originally  proposed 
“manufacturing  lot”  method  to  define  a 
lot.  The  commenter  explained  that  a 
manufacturing  lot  may  encompass  well 
over  a  million  helmets  if  there  are  no 
changes  in  the  design  and  production  of 
a  helmet.  The  commenter  further 
explained  that  using  frequency  of 
production  as  the  basis  of  the  required 
reasonable  testing  program  would 
require  a  firm  to  test  after  a  specified 
number  of  helmets  are  produced.  The 
commenter  believes  this  would  catch 
any  defects  more  readily. 

Another  conunenter  stated  that  the 
production  lot  should  be  based  on  a 
monthly  or  yearly  period,  as  a 
production  lot  could  include  helmets 
made  well  after  the  qualification  testing. 

Another  commenter  stated  that  the 
proposed  definition  of  a  production  lot 
is  unmanageable  and  may  be  expensive 
if  a  large  number  of  helmets  is  produced 
and  if  there  are  any  variations  in  the 
materials  or  processes  in  the  production 
of  the  helmets.  The  conunenter 
recommends  that  the  definition  of 
production  lot  be  changed  to  either 
“sequentially  labeled  helmets  bonded 
and  tested  separately,  or  a  continuous 
production  of  like  models  produced  in 
accordance  with  a  quality  system 
ensuring  traceability  for  all  component 
parts.”  Comment  CC94-2-25. 

In  addition,  a  commenter  stated  that 
CPSC  should  allow  manufacturers 
flexibility  to  establish  their  own 
recogniz^  quality  assurance  program, 
such  as  Mil  Std  1050,  ISO  9000,  or 
ASQC. 

Response:  The  proposed  rule  defines 
a  “production  lot”  as  “a  quantity  of 
bicycle  helmets  firom  which  certain 
bicycle  helmets  are  selected  for  testing 
before  certifying  the  lot.”  In  the 
proposed  regulation,  the  helmets  in  a  lot 
must  be  essentially  identical  in  design, 
construction,  and  materials.  This 
definition  of  a  production  lot  does  not 
require  the  lot  to  be  a  specified  nmnber 
of  helmets  or  a  set  time  interval  of 
helmet  production,  such  as  weekly  or 
monthly.  However,  the  definition  in  the 
proposed  regulation  does  not  prohibit 
certification  basetj  on  testing  after  a 
specified  niunber  of  helmets  or  period 
of  time,  provided  that  changes  in  the 
design,  construction,  or  materials  of  the 
helmet  are  not  made  in  that  production 
lot.  Firms  must  define  their  production 
lots  in  such  a  fashion  that  samples 
collected  for  testing  represent  all  the 
bi^cle  helmets  in  a  particular  lot. 

tne  firms  responsiole  for  certification 
know  their  products  and  manufacturing 
processes.  These  firms  are  in  the  best 
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position  to  define  their  production  lot 
and  set  up  a  reasonable  testing  program 
in  order  to  assure  that  their  helmets 
meet  the  standard.  Furthermore,  testing 
on  only  a  number  or  time  basis  could 
allow  changes  in  the  helmets’ 
specifications  during  a  production  lot 
that  might  cause  failing  results  to  go 
undetected  until  the  specified  interval 
occurs.  Accordingly,  the  Commission  is 
not  proposing  to  require  testing  after  a 
specified  number  of  helmets  or  time 
period  of  production. 

A  firm  is  not  restricted  in  any  way 
from  establishing  its  own  quality  control 
program,  including  programs  based  on 
Mil  Std.  105D,  ISO  9000,  or  ASQC. 
Therefore,  no  change  in  the  proposal  is 
retired  in  this  regard. 

The  Commission  believes  that  the 
certifying  firms  can  determine,  based  on 
their  production  lot  and  methods  of 
manufacture,  how  best  to  sample  their 
lot  in  order  to  insure  that  the  helmets 
meet  the  standard. 

Comment:  Sampling.  A  commenter 
stated  that  the  testing  program  should 
provide  for  sampUng  over  the  entire 
production  lot  in  order  to  discover  the 
production  of  noncomplying  helmets. 

Response:  Under  the  proposed  rule, 
there  is  no  requirement  that  sampling  be 
conducted  over  the  entire  production 
lot.  The  rule  states  that  the 
manufacturers  and  importers  may  set  up 
their  own  testing  program,  provided  the 
program  is  reasonable.  The  testing 
program  is  to  insure  that  the  helmets 
selected  for  testing  represent  all  the 
helmets  in  the  production  lot.  For  the 
guidance  of  certifying  firms,  however, 
the  Commission  notes  that  a  reasonable 
testing  program  would  include  both 
prototype  and  production  testing,  to 
provide  reasonable  assurance  that  all  of 
the  bicycle  helmets  in  the  production 
lot  being  tested  comply  with  the 
retirements  of  the  standard. 

Comment:  Certification  label.  A 
commenter  inquired  whether  the 
content  of  the  certification  label  could 
be  divided  among  more  than  one  label. 

Response:  The  originally  proposed 
regulation  did  not  address  whether  the 
placement  should  be  on  one  label. 
However,  the  restricted  space  inside 
helmets  requires  that  there  be  flexibiUty 
for  the  format  of  the  certification 
labeUng. 

The  Commission’s  Division  of  Human 
Factors  beUeves  that  the  name  and 
address  of  the  manufacturer,  private 
labeler,  or  importer,  where  required  and 
not  in  code,  should  be  on  one  label. 

This  is  so  the  consumer  can  associate 
the  address  with  the  name  if  it  is 
necessary  to  contact  the  manufactvurer, 
private  labeler,  or  importer  for  repair  or 
replacement  of  the  helmet.  Also,  if  it  is 


too  difficult  to  find  the  information, 
consumers  are  less  likely  to  follow 
through  with  repair  or  replacement  of 
helmets.  Accordingly,  the  Commission 
is  revising  the  proposal  to  require  that 
the  name  and  address  of  firms  required 
to  be  identified  uncoded  on  the  label 
must  be  on  the  same  label. 

However,  the  Commission  now 
proposes  to  allow  separate  labels  for  the 
other  required  information,  including 
the  statement  of  compliance  with  the 
CPSC  standard,  the  production  lot,  and 
the  date  of  manufacture. 

Comment:  Third-party  testing.  A 
commenter  suggested  that  certification 
testing  should  be  conducted  by  a  third 
party  and  include  off-the-shelf  random 
testing. 

Response:  Under  the  proposed  rule, 
testing  may  be  done  by  the 
manufacturer  or  importer  or  by  a  third 
party.  Regardless  of  who  performs  the 
test,  certifying  firms  eue  responsible  for 
insuring  compliance  with  all 
requirements  of  the  standard.  No  data 
are  available  showing  that  third-party 
certification  would  improve  comphance 
with  the  standard.  Accordingly,  there  is 
no  reason  to  change  the  proposal  in  that 
regard. 

Comment:  Verification  by  CPSC.  A 
commenter  suggested  that  the  quality 
control  testing  program,  testing 
equipment,  €uid  calibration  of  the  testing 
equipment  should  be  verified  by  CPSC. 

Response:  It  would  be  an  inefficient 
use  of  Commission  resources  to  conduct 
either  quality  control  verification  or 
calibration  of  industry  equipment,  and 
the  need  to  do  this  has  not  been 
demonstrated.  Accordingly,  the 
pr^osal  is  unchanged  in  this  regard. 

Comment:  Production  testing  of 
features  unlikely  to  change.  A 
commenter  stated  that,  once  a  model  is 
certified,  testing  of  helmets  for 
periphered  vision,  labeling,  and 
instructions  are  unnecessary  when 
performing  routine  compliance  testing. 

Response:  The  proposal  allows  each 
firm  to  establish  its  own  testing 
program,  provided  the  testing  program 
is  reasonable.  No  specific  tests  are 
required.  When  there  have  not  been  any 
changes  in  the  design  of  the  helmet,  the 
firm  may  estabUsh  simple  visual 
examination  of  some  attributes  of 
helmets.  For  example,  if  the 
manufactiu«ris  assured  that  there  has 
been  no  change  in  the  physical 
dimensions  of  a  helmet,  there  would  be 
no  need  to  retest  the  helmet’s  peripheral 
vision. 

No  change  to  the  proposal  is  required 
to  accommodate  this  commenter’s 
concern. 

Comment:  Certification  label 
content — coding  of  foreign 


manufacturer.  A  commenter  complained 
that  the  true  name  of  the  foreign 
manufacturer  could  be  coded  and  not 
disclosed. 

Response:  The  intent  of  the 
certification  label  is  to  identify  a  party 
that  the  consumer  or  the  CPSC  can 
contact  concerning  the  safety  of  a 
helmet.  In  addition,  consumers  need  to 
be  able  to  contact  someone  in  the  U.S. 
for  repair  or  replacement  information. 
Since  foreign  manufacturers  are  not 
subject  to  this  regulation,  there  is  no 
need  for  consumers  to  know  the  identity 
of  the  foreign  manufacturer. 

Accordingly,  the  importer  may  code'the 
foreign  manufacturer’s  name.  Similarly, 
a  private  labeler  may  code  the  U.S. 
manufactiirer  or  both  the  importer  and 
foreign  memufacturer. 

The  identification  of  the  coded 
information  must  be  available  upon 
request  fi:om  the  importer  or  private 
labeler  whose  name  is  required  to 
appear  on  the  certification  label.  This 
adequately  protects  the  interests  the 
consumer  and  the  CPSC  have  in  this 
information.  In  addition,  consumers 
could  be  confused  if  two  firms  were 
identified  on  the  label.  Accordingly,  no 
change  to  the  proposal  is  made  in  ^is 
regard. 

Comment:  Certification  label 
content — age  of  helmet.  A  commenter 
stated  that  permitting  the  coding  of  the 
product  lot  number  and  the  date  of 
manufactiure  denies  consumers 
important  information  on  the  age  of 
their  helmets,  as  manufacturers 
commonly  recommend  replacing  the 
helmet  after  5  years.  The  commenter 
contends  also  that  it  would  be  easier  for 
consmners  to  recognize  recalls  of 
helmets  identified  by  dates  on  the 
helmets  rather  than  by  other  codes. 

Response:  Under  the  proposed  rule, 
the  manufacturer,  importer,  or  private 
labeler  may  code  the  production  lot  and 
the  date  of  production.  These  codes  on 
the  hehnets  should  not  place  an  imdue 
burden  on  the  consumer  in  determining 
the  date  of  manufacture,  as  this 
information  can  be  obtained  if 
necessary. 

Manufacturers  recommend  that 
helmets  be  replaced  after  5  years  of  use. 
The  manufacture  date  or  code  would 
not  identify  the  “use”  age  of  the  helmet, 
which  relates  more  to  the  date  of 
purchase  of  the  helmet. 

During  recalls,  the  affected  firms  will 
identify  the  model  of  the  helmet,  any 
codes,  where  it  was  sold,  and  the  dates 
of  distribution.  A  consiuner  can  readily 
ascertain  if  his/her  helmet  is  being 
recalled  by  examining  the  model 
number  and  the  date  of  manufacture, 
which  may  be  coded.  Having  the 
manufacturing  date  coded  would  not 
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interfere  with  identifying  a  recalled 
helmet.  Accordingly,  no  change,  in  the 
prraosal  is  needed  in  this  regard. 

(Jomment;  Certification  label 
content — date  of  manufacture,  serial 
number,  and  test  date.  One  firm  wants 
to  provide  the  date  of  manufacture, 
serial  nrunber,  and  test  date  on  the 
helmet,  rather  than  a  production  lot. 

Response:  The  proposed  regulation 
requires  the  production  lot  and  the 
month  and  year  of  manufacture  to  be 
identifiable  fiom  the  label,  but  does  not 
require  or  prohibit  the  serial  number  or 
test  date.  Both  the  production  lot  and 
the  time  of  manufacture  may  be  in  code. 
The  test  date  would  not  add  any 
information  for  the  consumer.  The  serial 
number,  however,  may  serve  as  a  code 
t  j  identify  the  production  lot  and,  if  so, 
may  be  used  in  its  place. 

Accordingly,  the  proposed  rule  has 
been  revised  to  state  that  a  serial 
niunber  may  be  used  in  place  of  a 
production  lot  identification  if  it  can 
serve  as  a  code  to  identify  the 
production  lot. 

Comment:  Certification  label 
content — telephone  niunber.  A 
commenter  contends  that  the  telephone 
number  of  the  responsible  firm  should 
be  on  the  certification  label. 

Response:  A  telephone  number  is  not 
required.  This  might  place  a  burden  on 
small  firms  with  insufficient  staff  to 
handle  a  large  number  of  calls.  The 
consumer  can  contact  the  responsible 
firm  in  writing  if  the  need  arises. 

Other  change:  Compliance  labels. 
Section  14(a)  of  the  CPSA  requires  that 
certifying  firms  is&ae  a  certificate 
certifying  that  the  product  conforms  to 
all  applicable  consumer  product  safety 
standards.  15  U.S.C.  2063(a). 
Accordingly,  the  original  proposal 
would  have  required  the  label  statement 
“Complies  with  CPSC  Safety  Standard 
for  Bicycle  Helmets  (16  CFR  part 
1203)”. 

The  Commission  wants  to  guard 
against  the  possibility  that  small  adult 
helmets  will  be  purchased  for  children. 
Therefore,  the  revised  proposed 
standard  requires  that  helmets  that  do 
not  comply  with  the  requirements  for 
young  children’s  helmets  be  labeled 
“Complies  with  CPSC  Safety  Standard 
for  Bicycle  Helmets  for  Adults  and 
Children  Age  5  and  Older  (16  CFR 
1203)”.  Helmets  intended  for  children  4 
years  of  age  and  younger  would  bear  a 
label  stating  “Complies  with  CPSC 
Safety  Standard  for  Bicycle  Helmets  for 
Child^n  Under  5  Years  (16  CFR  1203)”. 
Helmets  that  comply  with  both 
standards  could  be  labeled  “Complies 
with  the  CPSC  Safety  Standard  for 
Bicycle  Helmets  for  Persons  of  All 
Ages”,  or  equivalent  language. 


E.  Recordkeeping 

Section  16(b)  of  the  CPSA  requires 
that:  [e]very  person  who  is  a 
manufacturer,  private  labeler,  or 
distributor  of  a  consumer  product  shall 
establish  and  meuntain  such  records, 
meike  such  reports,  and  provide  such 
information  as  the  Commission  may 
reasonably  require  for  the  purposes  of 
implementing  this  Act,  or  to  determine 
compliance  with  rules  or  orders 
prescribed  under  this  Act. 

15  U.S.C.  2065(b). 

The  rule  as  originally  proposed  would 
have  required  every  entity  issuing 
certificates  of  compliance  for  bicycle 
helmets  to  maintain  written  records  that 
show  the  certificates  are  based  on  a 
reasonable  testing  program.  As 
explained  below,  the  Commission 
proposes  to  relax  the  requirement  that 
the  records  be  kept  in  written  form. 

These  records  were  proposed  to  be 
maintained  for  a  period  of  at  least  3 
years  from  the  date  of  certification  of  the 
last  bigycle  helmet  in  each  production 
lot  and  shall  be  available  to  any 
designated  officer  or  employee  of  the 
Commission  upon  request  in  accordance 
with  §  16(b)  of  the  CPSA,  15  U.S.C. 
2065fi)). 

Comment:  Location  of  test  records. 

The  original  proposal  required  that 
records  be  kept  by  the  importer  in  the 
U.S.  to  allow  inspection  by  CPSC  staff 
within  48  hours  of  a  request  ^y  an 
employee  of  the  Commission.  A 
commenter  inquired  whether  test 
records  must  be  kept  in  the  U.S.  in  the 
case  of  a  Canadian  firm  that  is  owned- 
by  a  U.S.  firm,  if  the  records  are 
available,  to  the  U.S.  company  upon 
request. 

Response:  The  situation  described  by 
the  commenter  would  achieve  the  result 
desired  by  the  Commission. 

Accordingly,  the  Commission  has 
revised  the  proposed  regulation  to  state 
that  if  the  importer  can  provide  the 
records  to  the  CPSC  staff  within  the  48- 
hour  time  period,  the  records  will  be 
considered  kept  in  the  U.S. 

Comment:  Records  on  disk.  The 
proposed  regulation  stated  that  every 
person  issuing  a  certificate  of 
compliance  for  bicycle  helmets  shall 
maintain  written  records  that  show 
certificates  are  based  on  a  reasonable 
testing  program.  A  commenter  requested 
that  the  certification  test  records  be 
allowed  to  be  kept  on  disk  instead  of 
paper. 

Response:  The  Commission  agrees 
with  the  commenter  that  firms  should 
be  allowed  to  keep  the  records  on  disk, 
if  the  records  can  be  made  available 
upon  request  in  an  appropriate  format. 
Accordingly,  the  Commission  has 


amended  the  proposal  to  state  that 
certification  test  record  results  may  be 
kept  on  paper,  microfiche,  computer 
disk,  or  other  retrievable  media.  Where 
records  are  kept  on  computer  disk  or 
other  retrievable  media,  the  records 
shall  be  made  available  to  the 
Commission  upon  request  on  paper 
copies,  or  via  electronic  mail  in  the 
same  format  as  paper  copies. 

F.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
generally  requires  the  agency  to  prepare 
proposed  and  final  regulatory  flexibility 
analyses  describing  the  impact  of  the 
rule  on  small  businesses  and  other  small 
entities. 

The  purpose  of  the  Regulatory 
Flexibility  Act,  as  stated  in  section  2(b) 

(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
the  regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission’s  Directorate  for 
Economics  has  prepared  a  preliminary 
economic  assessment  of  the  safety 
standard  for  bicycle  helmets.  The 
proposed  rule  would  establish 
performcmee  requirements  for  bicycle 
helmets.  The  vast  majority  of  helmets 
now  sold  conform  to  one  (or  more)  of 
three  existing  voluntary  standards.  The 
one-time  costs  associated  with  the 
redesign  and  testing  of  helmets  to  the 
new  performance  standards  are  not 
known.  On  a  per-unit  basis,  however, 
costs  associated  with  redesign  and 
testing  are  expected  to  be  small.  The 
Commission  solicits  comment  on  the 
costs  of  the  redesign  and  testing  of 
bicycle  helmets  that  would  be  required 
by  the  proposed  standard. 

The  vast  majority  of  manufacturers 
now  use  third  party  testing  and 
monitoring  for  product  liability  reasons, 
and  are  likely  to  continue  to  do  so  in  the 
future.  The  proposed  standard  allows 
for  self  certification  and  monitoring, 
however,  which  is  substantially  less 
costly  than  third  party  testing  and 
monitoring. 

The  proposed  labeling  requirement  is 
unlikely  to  have  a  significant  impact  on 
small  firms,  since  virtually  all  bicycle 
helmets  now  bear  a  permement  label  on 
their  inside  surface.  Industry  sources 
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report  that,  given  sufficient  lead  time  to 
modify  these  labels,  any  increased  cost 
of  labeling  would  be  insignificant. 

Accordmgly,  for  the  reasons  given 
above,  the  Commission  preliminarily 
certifies  that  the  proposed  Safety 
Standard  for  Bicycle  Helmets,  if 
promulgated,  will  not  have  any 
significant  economic  efiect  on  a 
substantial  number  of  small  entities. 

G.  Environmental  Considerations 

Piirsuant  to  the  National 
Environmental  PoUcy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  QuaUty  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  safety 
standard  for  bicycle  helmets. 

The  Commission’s  regulations  at  16 
CFR  1021.5(c)(1)  6md  (2)  state  that  safety 
standards  and  product  labeling  or 
certification  rules  for  consiuner 
products  normally  have  little  or  no 
potential  for  affecting  the  human 
environment.  Preliminary  analysis  of 
the  potentied  impact  of  this  proposed 
rule  indicates  that  the  rule  is  not 
expected  to  affect  preexisting  packaging 
or  materials  of  construction  now  used 
by  manufacturers.  Existing  inventories 
of  finished  products  would  not  be 
rendered  unusable,  since  section  9(g)(1) 
of  the  CPSA  provides  that  standards 
apply  only  to  products  manufactmed 
after  the  effective  date.  Changes  in 
coverage  areas  for  helmets  may  require 
modification  or  replacement  of  existing 
injection  molds.  However,  molds  are 
routinely  replaced  due  to  wear  or  to 
changes  in  style,  and  modified  molds 
could  be  incorporated  in  this 
replacement  process.  Thus,  the  quantity 
of  discarded  molds  attributable  to  the 
rule  is  likely  to  be  small.  Especially  in 
view  of  the  statutory  1-year  effective 
date,  it  is  imlikely  that  significant  stocks 
of  current  labels  would  require  disposed. 

The  requirements  of  the  standard  are 
not  expected  to  have  a  significant  effect 
on  the  materials  used  in  production  or 
packaging,  or  on  the  eunoimt  of 
materials  discarded  due  to  the 
regulation.  Therefore,  no  significant 
environmental  effects  are  expected  from 
the  proposed  rule  if  it  is  adopted. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

H.  Paperwork  Reduction  Act 

As  noted  above,  the  requirements 
proposed  below,  if  issued  as  a  final  rule, 
would  require  U  S.  memufacturers  and 
importers  of  bicycle  helmets  to  conduct 
a  reasonable  testing  program  to  ensure 
their  products  comply  with  the 


standard.  They  are  also  required  to  keep 
records  of  such  testing  so  ffiat  the 
Commission’s  staff  can  verify  that  the 
testing  was  conducted  properly.  This 
will  enable  the  staff  to  obtain 
information  indicating  that  a  company’s 
helmets  comply  with  the  standard, 
without  having  itself  to  test  helmets. 

U.S.  manufacturers  and  importers  of 
bicycle  helmets  would  also  have  to  label 
their  products  with  specified 
information. 

For  these  reasons,  the  proposal 
published  below  contains  “collection  of 
information  requirements’’  subject  to 
the  Paperwork  Reduction  Act  of  1995, 

15  U.S.C.  3501-3520,  Pub.  L.  104-13, 
109  Stat.  163  (1995).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  vaUd  OMB  control  nmnber. 
The  control  number  may  be  displayed 
by  pubUcation  in  the  Federal  Register. 
Accordingly,  the  Commission  has 
submitted  ffie  proposed  collection  of 
information  requirements  to  OMB  for 
review  imder  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
title  of  the  submission  is  “Safety 
Standard  for  Bicycle  Helmets — ^Testing 
and  Recordkeeping  Requirements.’’ 

The  Commission’s  staff  estimates  that 
there  are  about  30  manufacturers  and 
importers  subject  to  these  collection  of 
information  requirements.  There  are  an 
estimated  200  different  models  of 
bicycle  helmets  currently  marketed  in 
the  U.S. 

Industry  sources  advise  the 
Commission’s  staff  that  the  time  that 
will  be  required  to  comply  with  the 
collection  of  information  requirements 
will  be  from  100  to  150  hours  per  model 
per  yeeir.  Therefore,  the  total  amoimt  of 
time  required  for  compliance  with  these 
requirements  will  be  20,000  to  30,000 
hours  per  year.  However,  these 
estimates  are  based  on  the  amoimt  of 
time  that  is  currently  expended  in 
complying  with  the  similar 
requirements  that  are  in  the  various 
voluntary  standards.  Thus,  the  net 
burden  of  the  proposed  final  collection 
■  of  information  requirements  is  expected 
to  be  insignificant,  or  at  least  a  small 
fi-action  of  the  total  hours  given  above. 
The  Commission  would  like  to  receive 
comments  on  the  activities  and  time 
required  to  comply  with  these 
requirements  and  how  these  differ  fi-om 
usual  and  customary  current  industry 
practices,  on  the  accuracy  of  the 
Commission’s  burden  estimate,  and  on 
how  that  burden  could  be  reduced. 

It  is  possible  that  firms  will  consider 
some  of  the  records  required  to  be 
provided  to  the  Commission  upon 
request  to  be  trade  secret  or  «ther 


confidential  commercial  information. 
Under  section  6(a)(2)  of  the  CPSA,  the 
Commission  may  not  disclose 
information  that  contains  or  relates  to  a 
trade  secret,  or  is  of  a  type  referred  to 
in  18  U.S.C.  1905  or  subject  to  5  U.S.C. 
552(b)(4).  15  U.S.C.  2055(a)(2).  Under 
this  section  and  16  CFR  1015.18-.19, 
persons  desiring  confidential  treatment 
for  information  must  request  that  it  not 
be  disclosed.  If  the  Commission’s  staff 
nevertheless  determines  that  the 
information  may  be  disclosed  because  it 
is  not  confidential,  the  person 
submitting  the  information  will  be  given 
written  notice  at  least  10  working  days 
before  the  infr-mation  is  released.  Thus, 
the  submitter  n.xS  an  opportmiity  to  seek 
judicial  review  of  the  Commission’s 
determination  before  the  information  is 
released.  Also,  see  16  CFR  part  1101. 
These  procedures  also  apply  to 
rulemaking  comments  for  which  the 
coimnenter  seeks  confidentiality. 

Any  person  may  also  submit 
comments  to  OMB  on  these  proposed 
collection  of  information  requirements. 
OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  the  proposed 
rule  between  30  and  60  days  after 
publication.  Thus,  although  conmients 
will  be  received  by  OMB  until  February 
5, 1996,  a  conunent  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  January  5, 1996. 

Comments  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Consumer  Product  Safety 
Commission.  Persons  filing  comments 
with  OMB  are  encouraged  to  send 
copies  to  the  Commission’s  Office  of  the 
Secretary,  with  a  caption  or  cover  letter 
identifyffig  the  materials  as  comments 
submitted  to  OMB  on  the  proposed 
collection  of  information  requirements 
for  bicycle  helmets. 

List  of  Subjects  in  16  CFR  Part  1203 

Consvuner  protection.  Bicycles, 
Incorporation  by  reference,  Infants  and 
children.  Safety. 

For  the  reasons  given  above,  the 
Commission  proposes  to  revise  Part 
1203  of  Title  16  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1203— SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Subpart  A— The  Standard 

Sec. 

1203.1  Scope  and  effective  date. 

1203.2  Purpose. 

1203.3  Referenced  documents. 

1203.4  Definitions. 

1203.5  Construction  requirements  - 
projections. 

1203.6  Labeling  and  instructions. 
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1203.7  Samples  for  testing. 

1203.S  Conditioning  environments. 

1203.9  Test  headforms. 

1203.10  Selecting  the  test  beadform. 

1203.11  Marking  the  lest  line. 

1203.12  Test  requirements. 

1203.13  Test  schedule. 

1203.14  Peripheral  vision  test. 

1203.15  Positional  stability  test  (roll-off 
resistance). 

1203.16  Dynamic  strength  of  retention 
system  test. 

1203.17  Impact  attenuation  test. 

1203.18  Reflectivity.  [Reserved] 
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Subpart  A— The  Standard 

§  1203.1  Scope  and  effective  date. 

This  standard  describes  test  methods 
and  defines  minimum  performance 
criteria  for  protective  headgear  used  by 
bicyclists.  The  values  stated  in' 
International  System  of  Units  (“SI”) 
measurements  are  the  standard.  The 
inch-poimd  values  stated  in  parentheses 
are  for  information  only.  The  standard 
shall  become  effective  1  year  after 
publication  of  the  final  rule  and  shall 
apply  to  all  bicycle  helmets 
manufactured  after  that  date.  Bicycle 
helmets  manufactured  between  March 
16, 1995,  and  the  date  that  is  1  year  after 
publication  of  the  final  rule,  inclusive, 
are  subject  to  the  requirements  of 
Subpart  D,  rather  than  this  Subpart  A. 

§  1203.2  Purpose. 

The  purpose  and  basis  of  this 
standard  is  to  reduce  the  likelihood  of 
serious  injury  and  death  to  bicyclists 
resulting  from  impacts  to  the  head,  as 
provided  in  15  U.S.C.  6001-6006. 

§  1203.3  Referenced  documents. 

The  following  dociunents  are 
referenced  in  this  standard. 


(a)  Draft  ISO/DIS  Standard  6220- 
1983 — Headforms  for  Use  in  the  Testing 
of  Protective  Helmets.  • 

(b)  Federal  Motor  Vehicle  Safety 
Standard  218,  Motorcycle  Helmets.^ 

(c)  SAE  Recommended  Practice  SAE 
J211  CXrr88,  Instrumentation  for  Impact 
Tests.^ 

§  1203.4  Definitions 

(a)  Basic  plane  means  an  anatomical 
plane  that  includes  the  auditory 
meatuses  (the  external  ear  openings) 
and  the  inferior  orbital  rims  (the  bottom 
edges  of  the  eye  sockets).  The  ISO 
headforms  are  marked  with  a  plane 
corresponding  to  this  basic  plane  (see 
Figures  1  and  2  to  this  part). 

(b)  Bicycle  helmet  means  any 
headgear  that  either  is  marketed  as,  or 
has  a  reasonably  foreseeable  use  as,  a 
device  intended  to  provide  protection 
frx)m  head  injuries  while  riding  a 
bicycle. 

(c)  Comfort  or  fit  padding  means 
resilient  lining  material  used  to 
configure  the  helmet  for  a  range  of 
different  head  sizes.  This  pad^ng  has 
no  significant  effect  on  impact 
attenuation. 

(d)  Coronal  plane  is  an  anatomical 
plane  perpendicular  to  both  the  basic 
and  midsagittal  planes  and  containing 
the  midpoint  of  a  lipe  connecting  the 
right  and  left  auditory  meatuses.  The 
ISO  headforms  are  marked  with  a 
transverse  plane  corresponding  to  this 
coronal  plane  (see  Fig\ires  1  and  2). 

(e)  Field  of  vision  is  the  angle  of 
peripheral  vision  allowed  by  the  helmet 
when  positioned  on  the  reference 
headform. 

(f)  Helmet  positioning  index  (HPI)  is 
the  vertical  cfistance  from  the  brow  of 
the  helmet  to  the  reference  plane,  when 
placed  on  a  reference  headform.  The 
vertical  distance  shall  be  specified  by 
the  manufactiirer  for  each  size  of 
headform  the  helmet  fits. 

(g)  Midsagittal  plane  is  an  anatomical 
plane  perpendicular  to  the  basic  plane 
and  containing  the  midpoint  of  the  line 
connecting  the  notches  of  the  right  and 
left  inferior  orbital  ridges  and  the 
midpoint  of  the  line  connecting  the 
superior  rims  of  the  right  and  left 
auditory  meatuses.  The  ISO  headforms 
are  marked  with  a  longitudinal  plane 
corresponding  to  the  midsagittal  plane 
(see  Figures  1  and  2  to  this  part). 

'  Available  from  American  National  Standards 
Institute.  11  W.  42nd  St.,  13th  Floor,  New  York,  NY 
10036. 

2  Available  from  the  Department  of 
Transportation,  National  Highway  Tragic  Safety 
Administration,  Office  of  Vehicle  Safety  Standards, 
400  7th  St.  S.W.,  Washington  D.C.  20590. 

^  Available  from  Society  of  Automotive  Engineers, 
400  Commonw^lth  Dr.,  Warrendale,  PA  15096. 


(h)  Modular  elastomer  programmer 
(JyfEP)  15  a  cyliiidiical  pad,  typically 
consisting  of  a  polyurethane  rubber, 
used  as  a  consistent  impact  medium  for 
the  systems  check  procedure. 

(i)  Preload  ballast  is  a  “bean  bag” 
filled  with  lead  shot  placed  on  the 
helmet  to  secure  its  position  on  the 
headform.  The  mass  of  the  preload 
ballast  is  5  kg  (11  lb). 

(j)  Projection  is  any  part  of  the  helmet, 
internal  or  external,  that  extends  beyond 
the  faired  surface. 

(k)  Reference  headform  is  a  headform 
used  as  a  measuring  device  and 
contoured  in  the  same  configuration  as 
one  of  the  test  headforms  A,  E,  J,  M,  and 
O  defined  in  DRAFT  ISO  DIS  6220- 
1983.  The  reference  headform  shall 
include  surface  markings  corresponding 
to  the  basic,  coronal,  midsagittal,  and 
reference  planes  (see  Figures  1  and  2  to 
this  peul). 

(l)  Reference  plane  is  a  plane  marked 
on  the  ISO  headforms  at  a  specified 
distance  above  and  parallel  to  the  basic 
plane  (see  Figure  3  to  this  part). 

(m)  Retention  system  is  the  convplete 
assembly  that  secures  the  helmet  in  a 
stable  position  on  the  wearer’s  head. 

(n)  ^ield  means  optional  equipment 
for  helmets  that  is  used  in  place  of 
goggles  to  protect  the  eyes. 

(o)  Spherical  impactor  is  a  146  mm 
(5.75  in.)  diameter  aluminum  sphere, 
with  a  mass  of  4005  ±  5  g  (8.83  ±  1.10 
lb),  that  is  specifically  machined  for 
mounting  onto  the  ball-arm  connector  of 
the  drop-test  assembly.  The  impactor  is 
used  to  check  the  electronic  equipment 
(see  §1203.17). 

(p)  Test  headform  is  a  solid  model  in 
the  shape  of  a  human  head  of  sizes  A, 

E,  J,  M,  and  Q  as  defined  in  DRAFT  ISO/ 
DIS  6220-1983.  Headforms  used  for  the 
impact  attenuation  test  shall  be 
constructed  of  K-IA  magnesimn  alloy 
or  functionally  equivalent  metal.  The 
test  headforms  shall  include  surface 
markings  corresponding  to  the  basic, 
coronal,  midsagittal,  and  reference 
planes  (see  Figure  2  to  this  part). 

(q)  Test  region  is  the  area  of  the 
helmet,  on  and  above  a  specified  test 
line,  that  is  subject  to  impact  testing. 

(r)  Visor  (peak)  is  optional  helmet 
equipment  for  protection  against  sim  or 
glare,  and  is  sometimes  used  as  a  rock 
or  dirt  deflector^ 

§  1203.5  Construction  requirements— 
projections. 

Any  unfaired  projection  extending 
more  than  7  mm  (0.28  in.)  from  the 
helmet’s  outer  surface  shall  break  away 
or  collapse  when  impacted  with  forces 
equivalent  to  those  produced  by  the 
applicable  impact-attenuation  tests  in 
§  1203.17  of  this  standard.  Rigid 
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projections  on  the  inner  surface  shall 
not  exceed  2  nun  (0.08  in.)  and  shall  not 
make  contact  with  the  test  headform 
after  testing  in  accordance  with 
§1203.17. 

§  1203.6  Labeling  and  instructions. 

(a)  Labeling.  Each  helmet  shall  be 
marked  so  that  the  following 
information  is  legible  and  easily  visible 
to  the  user  and  is  likely  to  remain  on  the 
helmet  and  legible  throughout  the 
intended  design  life  of  the  helmet: 

(1)  Model  designation. 

(2)  A  warning  to  the  user  that  no 
helmet  can  protect  against  ail  possible 
impacts. 

(3)  A  warning  that  for  maximum 
protection  the  helmet  must  be  fitted  and 
attached  properly  to  the  wearer’s  head 
in  accordance  with  the  manufacturer’s 
fitting  instructions. 

(4)  A  warning  to  the  user  that  the 
helmet  may,  after  receiving  an  impact, 
be  damaged  to  the  point  that  it  is  no 
longer  adequate  to  protect  the  head 
against  further  impacts,  and  that  this 
damage  may  not  be  visible  to  the  user. 
This  label  shall  also  state  that  a  helmet 
that  has  sustained  an  impact  should  be 
returned  to  the  manufacturer  for 
competent  inspection,  or  be  destroyed 
and  replaced. 

(5)  A  warning  to  the  user  that  the 
helmet  can  be  damaged  by  contact  with 
common  substances  (for  example, 
certain  solvents,  cleaners,  etc.),  and  that 
this  damage  may  not  be  visible  to  the 
user.  This  label  shall  also  state  any 
recommended  cleaning  agents  and 
procedures,  list  any  known  common 
substances  that  damage  the  helmet,  and 
warn  against  contacting  the  helmet  with 
these  substances. 

(6)  The  statement  “Not  For  Motor 
Vehicle  .Use’’. 

(b)  Instructions.  Each  helmet  shall 
have  fitting  and  positioning 
instructions,  including  graphic 
representation  of  proper  positioning. 

§  1 203.7  Samples  for  testing. 

(a)  General.  Helmets  shall  be  tested  in 
the  condition  in  which  they  are  offered 
for  sale.  They  must  pass  all  tests,  both 
with  and  wi^out  any  attachments  that 
may  be  offered  by  the  helmet’s 
manufacturer,  and  with  all  possible 
combinations  of  such  attachments. 

(b)  Number  of  samples.  Five  samples 
of  each  size  for  each  model  and 
combination  of  attachments  offered  for 
sale  are  required  to  test  conformance  to 
this  standard.  If  a  helmet  fits  more  than 
one  size  of  test  headform,  two 
additional  samples  are  needed  for  each 
additional  headform  size  for  the  testing 
described  in  §  1203.10 — Selecting  the 
test  headform. 


§  1203.8  Conditioning  environments. 

Helmets  shall  be  conditioned  to  one 
of  the  following  environments  prior  to 
testing  in  accordance  with  the  test 
schedule  at  §  1203.13.  The  barometric 
pressure  in  all  conditioning 
environments  shall  be  75  to  110  kPa 
(22.2  to  32.6  inches  of  Hg).  All  test 
helmets  shall  be  stabilized  within  this 
ambient  range  for  at  least  4  hours  prior 
to  further  conditioning  and  testing. 
Storage  or  shipment  within  this  ambient 
range  satisfies  this  requirement. 

(a)  Ambient  condition.  The  ambient 
condition  of  the  test  laboratory  shall  be 
within  17  °C  to  27  ®C  (63  ®F  to  81  ®F), 
and  20  to  80  percent  relative  humidity. 
The  ambient  test  helmet  does  not  need 
further  conditioning. 

(b)  Low  temperature.  The  helmet  shall 
be  kept  at  a  temperature  of  - 16  ®C  to 

— 13  ®C  (3  ®F  to  9  °F)  for  4  to  24  hours 
prior  to  testing. 

(c)  High  temperature.  The  helmet 
shall  be  kept  at  a  temperature  of  47  ®C 
to  53  °C  (117  ®F  to  127  °F)  for  4  to  24 
hours  prior  to  testing. 

(d)  Water  immersion.  The  helmet 
shall  be  fully  immersed  “crown”  down 
in  potable  water  at  a  temperature  of  17 
°C  to  27  ®C  (63  °F  to  81  ®F)  to  a  crown 
depth  of  305  nun±25  mm  (12  in.±l  in.) 
for  4  to  24  hours  prior  to  testing. 

§  1203.9  Test  headforms. 

The  headforms  used  for  testing  shall 
be  sizes  A,  E,  J,  M,  emd  O,  as  defined 
by  DRAFT  ISO/DIS  6220-1983. 
Headforms  used  for  impact  testing  shall 
be  constructed  of  K-lA  magnesium 
alloy  or  other  functionally  equivalent 
metal  and  must  have  no  resonant 
frequencies  below  3000  hz. 

§1203.10  Selecting  the  test  headform. 

A  helmet  shall  be  tested  on  the 
appropriate  size(s)  of  headform(s)  on 
which  it  fits.  Fit  means  that  it  is  not 
physically  difficult  to  put  the  helmet  on 
the  headform,  and  that  the  helmet’s 
comfort  or  fit  padding  is  partially 
compressed.  A  complete  set  of  five 
helmets  of  each  size  and  model  shall  be 
tested  on  the  smallest  size  test  headform 
on  which  they  fit.  Two  additional 
helmets  shall  be  tested  on  each  of  the 
larger  headforms  the  helmets  fit.  Testing 
on  the  larger  headform(s)  will  include  at 
least  one  peripheral  vision  test,  dynamic 
retention  test,  positional  stability  test, 
and  impact  attenuation  test  (complete 
set  of  four  impacts)  using  the 
conditioning  environment  that 
produced  the  highest  g  value  in  the 
impact  attenuation  tests  on  the  smallest 
headform  the  helmet  fit. 


§1203.11  Marking  the  test  line. 

Prior  to  testing,  liie  lest  line  shall  be 
determined  for  each  helmet  in  the 
following  manner. 

(a)  Position  the  helmet  on  the 
appropriate  headform  as  specified  by 
the  manufacturer’s  head  positioning 
index  (HPI),  with  the  brow  parallel  to 
the  basic  plane.  Place  a  5-kg  (11-lb) 
preload  ballast  on  top  of  the  helmet  to 
set  the  comfort  or  fit  padding. 

(b)  Draw  a  test  line  on  the  outer 
surface  of  the  helmet  coinciding  with 
the  intersection  of  the  surface  of  the 
helmet  with  the  impact  line  planes 
defined  from  the  reference  headform  as 
shown  in: 

(1)  Figure  4  to  this  part  for  helmets 
intended  for  adults  and  for  children  5 
years  of  age  and  older. 

(2)  Figure  5  for  helmets  intended  for 
children  imder  5  years  of  age. 

(c)  The  center  of  the  impact  sites  shall 
be  selected  at  any  point  on  the  helmet 
on  or  above  the  test  line. 

§  1203.12  Test  requirements. 

(a)  Peripheral  vision.  The  helmet  shall 
allow  unobstructed  vision  through  a 
minimmn  of  105®  to  the  left  and  right 
sides  of  the  midsagittal  plane  when 
measured  in  accordance  with  §  1203.14 
of  this  stemdard. 

(b)  Positional  stability.  The  helmet 
shall  not  release  firom  the  test  headform 
when  tested  in  accordance  with 

§  1203.15  of  this  stemdard. 

(c)  Dynamic  strength  of  retention 
system.  The  retention  system  shall 
remain  intact  without  elongating  more 
than  30  mm  (1.2  in.)  when  tested  in 
accordance  with  §  1203.16  of  this 
standard. 

(d)  Impact  attenuation  criteria.  (1)  For 
bicycle  helmets  intended  for  adults  and 
children  5  years  and  older.  The  peak 
acceleration  of  any  impact  shall  not 
exceed  300  g  when  the  helmet  is  tested 
in  accordance  with  §  1203.17  of  this 
stemdard. 

(2)  For  bicycle  helmets  intended  for 
children  imder  5  years.  The  peak 
acceleration  of  any  impact  shall  not 
exceed  250  g  when  the  helmet  is  tested 
in  accordance  with  §  1203.17  of  this 
standard. 

§1203.13  Test  schedule. 

(a)  One  of  the  set  of  five  helmets  shall 
be  tested  for  peripheral  vision  in 
accordance  with  §  1203.14  of  this 
standard. 

(b)  Helmet  samples  1  through  4  shall 
be  conditioned  in  the  ambient,  high 
temperature,  low  temperatiure,  and 
water  immersion  environments, 
respectively.  Helmet  5  shall  be 
conditioned  in  the  ambient  condition. 

(c)  Testing  must  begin  within  2 
minutes  eifter  the  helmet  is  removed 
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from  the  conditioning  environment.  The 
helmet  shall  be  returned  to  the 
conditioning  environment  within  3 
minutes  after  it  was  removed  for  a 
minimum  of  2  minutes  before  testing  is 
resumed.  If  the  helmet  is  out  of  the 
conditioning  environment  for  longer 
than  3  minutes,  it  shall  be  reconditioned 
for  5  minutes  for  each  minute  it  is  out 
of  the  conditioning  environment  beyond 


the  allotted  3  minutes  before  testing  is 
resumed. 

(d)  Helmets  shall  be  tested  for 
dynamic  strength  of  the  retention 
system  prior  to  being  tested  for  impact 
attenuation.  Helmets  1  through  4 
(conditioned  in  ambient,  high 
temperature,  low  temperatme,  and 
water  immersion  environments)  shall  be 
tested  in  accordance  with  the  dynamic 
retention  system  strength  test  at 

Table  1203.13.— Test  Schedule 


§  1203.16.  Helmets  1  through  4  shall 
then  be  tested  in  accordance  with  the 
impact  attenuation  tests  on  the  flat, 
hemispherical,  and  curbstone  anvils  in 
accordance  with  the  procedure  at 
§  1203.17.  Helmet  5  (conditioned  in  an 
cunbient  environment)  shall  be  tested  in 
accordance  with  the  positional  stability 
tests  at  §  1203.15.  Table  1203.13 
summarizes  the  test  schedule. 


§1203.14 

Peripheral 

§1203.15 

Positional 

§1203.16 

Retention 

system 

§1203.17 
Impact 
tests— 4  im- 

vision 

stability 

sbength 

pacts  per 
helmet 

Helmet  1— Ambient  . . . 

Helmet  2 — High  Temperature  . . . 

X 

X 

X 

1  Flat  X 
IHemi.  X 

1  Curb.  X 

1  TBD*  X 

1  Flat  X 

Helmet  3 — i.o***  Tempemh.u’e  , .  . 

X 

1  Hemi.  X 

1  Curb.  X 

1  TBD*  X 

1  Flat  X 

Helmet  4 — ^Water  Immersion . 

X 

1  Hemi.  X 

1  Curb.  X 

1  TBD*  X 

1  Flat  X 

HelrTMt  fv-^mhiAnt  . . . . . 

X 

X 

1  Hemi.  X 

1  Curb.  X 

1  TBD*  X 

*  To  Be  Determined.  The  fourth  impact  can  be  on  any  of  the  anvils,  at  the  discretion  of  the  test  personnel. 


§  1203.14.  Peripheral  vision  test 

Position  the  helmet  on  a  reference 
headform  in  accordance  with  the  HPI 
and  place  a  5-kg  (11-lb)  preload  ballast 
on  top  of  the  helmet  to  set  the  comfort 
or  fit  padding.  (Note:  Peripheral  vision 
clearance  may  be  determined  when  the 
helmet  is  positioned  for  marking  the  test 
lines.)  Peripheral  vision  is  measiired 
horizontally  from  each  side  of  the 
midsagittal  plane  aroimd  the  point  K 
(see  Figure  6  to  this  part).  Point  K  is 
located  on  the  fixmt  surface  of  the 
reference  headform  at  the  intersection  of 
the  basic  and  midsagittal  planes.  The 
vision  shall  not  be  obstructed  within 
105  degrees  on  each  side  of  the 
midsagittal  plane  from  point  K. 

§  1203.15  Positional  stability  test  (roil-off 
resistance). 

(a)  Test  equipment.  (1)  Headforms. 
The  geomet^  of  the  test  headforms  shall 
comply  with  the  dimensions  of  the  full 
chin  ISO  reference  headforms  sizes  A,  E, 
J,  M,  and  O. 

(2)  Test  fixtiu%.  The  headform  shall  be 
seciued  in  a  test  fixtm%  with  its  vertical 
axis  pointing  downward  and  45  degrees 
to  the  direction  of  gravity  (see  Figiue  7 
to  this  part).  The  test  fixture  shall 


permit  rotation  of  the  headform  about 
its  vertical  axis  and  include  means  to 
lock  the  headform  in  the  face  up  and 
face  down  positions. 

(3)  Dynamic  impact  apparatus.  A 
dynamic  impact  apparatus  shall  be  used 
to  apply  a  shock  load  to  a  helmet 
secmred  to  a  test  headform.  The  dynamic 
impact  apparatus  shall  allow  a  4-kg  (8.8- 
lb)  drop  weight  to  slide  in  a  guided  free 
fall  to  impact  a  rigid  stop  anvil  (see 
Figure  7).  The  entire  mass  of  the 
dynamic  impact  assembly,  including  the 
drop  weight,  shall  be  no  more  than  5  kg 
(11  lb). 

(4)  Strap  or  cable.  A  hook  and  flexible 
strap  or  cable  shedl  be  used  to  connect 
the  dynamic  impact  apparatus  to  the 
helmet.  The  strap  or  cable  shall  be  of  a 
material  having  an  elongation  of  no 
more  than  5  mm  (0.20  in.)  per  300  mm 
(11.8  in.)  when  loaded  with  a  22-kg 
(48.5  lb)  weight  in  a  free  hanging  • 
position. 

(b)  Test  procedure.  (1)  Orient  the 
headform  so  that  its  face  is  down,  and 
lock  it  in  that  orientation. 

(2)  Place  the  helmet  on  the 
appropriate  size  full  chin  headform  in 
accordance  with  the  HPI  and  fasten  the 
retention  system  in  accordance  with  the 


manufacturer’s  instructions.  Adjust  the 
straps  to  remove  any  slack. 

(3)  Suspend  the  dynamic  impact 
system  from  the  hebnet  by  positioning 
the  flexible  strap  over  the  helmet  along 
the  midsagittal  plane  and  attachinjg  the 
hook  over  the  edge  of  the  helmet  as 
shown  in  Figure  7. 

(4)  Raise  the  drop  weight  to  a  height 
of  0.6  m  (2  ft)  from  the  stop  anvil  and 
release  it,  so  that  it  impacts  the  stop 
anvil. 

(5)  The  test  shall  be  repeated  with  the 
headform  face  pointing  upwards,  so  that 
the  helmet  is  pulled  from  front  to  rear. 

§  1203.16  Dynamic  strength  of  retention 
system  test 

(a)  Test  equipment.  (1)  ISO  headforms 
without  the  lower  chin  portion  shall  be 
used. 

(2)  The  retention  system  strength  test 
eqmpment  shall  consist  of  a  dynamic 
impact  apparatus  that  allows  a  4-kg  (8.8- 
lb)  drop  weight  to  slide  in  a  guided  free 
fall  to  impact  a  rigid  stop  anvil  (see 
Figure  8).  Two  cylindrical  rollers  that 
spin  freely,  with  a  diameter  of  12.510.5 
mm  (0.49  in.±0.02  in.)  that  have  a 
center-to-center  distance  of  76.011  mm 
(3.010.04  in.),  shall  make  up  a  stirrup 
that  represents  the  bone  structure  of  the 
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lower  jaw.  The  entire  dynamic  test 
apparatus  hangs  fraaly  on  the  retention 
system.  The  entire  mass  of  the  support 
assembly,  including  the  4-kg  (8.8-lb) 
drop  weight,  shall  ^  11  kg±0.5  kg  (24.2 
lb±l.l  lb). 

(b)  Test  procedure.  (1)  Place  the 
helmet  on  the  appropriate  size  headform 
on  the  test  device  according  to  the  HPI. 
Fasten  the  strap  of  the  retention  system 
imder  the  stirrup. 

(2)  Mark  the  pre-test  position  of  the 
retention  system,  with  the  entire 
d)mamic  test  apparatus  hemging  freely 
on  the  retention  system. 

(3)  Raise  the  4-kg  (8.8-lb)  drop  weight 
to  a  height  of  0.6  m  (2  ft)  from  the  stop 
anvil  and  release  it,  so  that  it  impacts 
the  stop  anvil. 

(4)  Record  the  maximum  elongation  of 
the  retention  system  during  the  impact. 
A  marker  system  or  a  displacement 
transducer,  as  shown  in  Figure  8,  are 
two  methods  of  measiiring  die 
elongation. 

§  1203.17  Impact  attenuation  test 

(a)  Test  instruments  and  equipment. 

(1)  Measurement  of  impact  attenuation. 
Impact  attenuation  is  determined  by 
measuring  the  acceleration  of  the  test 
headform  during  impact.  Acceleration  is 
measured  with  a  uniaxial  accelerometer 
that  is  capable  of  withstanding  a  shock 
of  at  least  1000  g.  The  helmet  is  secured 
onto  the  headform  and  dropped  in  a 
guided  free  fall,  using  a  monorail  test 
apparatus  (see  Figure  9),  onto  an  anvil 
fixed  to  a  rigid  base.  The  base  shall 
consist  of  a  solid  mass  of  at  least  135  kg 
(298  lb),  the  upper  surface  of  which 
shall  consist  of  a  steel  plate  at  least  12 
mm  (0.47  in.)  thick  and  having  a  surface 
area  of  at  least  0.10  m^  (1.08  ft^). 

(2)  Accelerometer.  A  imiaxial 
accelerometer  is  moimted  at  the  center 
of  gravity  of  the  test  headform,  with  the 
sensitive  axis  aligned  within  5  degrees 
of  vertical  when  the  test  headform  is  in 
the  impact  position.  The  acceleration 
data  channel  and  filtering  shall  comply 
with  SAE  Recommended  Practice  J211 
C)CT88,  Instrumentation  for  Impact 
Tests,  Requirements  for  Channel  Class 
1000. 

(3)  Headform  and  drop  assembly — 
centers  of  gravity.  The  center  of  gravity 
of  the  test  headform  is  located  at  the 
center  of  the  moimting  ball  on  the 
support  assembly  and  lies  within  an 
inverted  cone  with  its  axis  vertical,  and 
forming  a  10  degree  included  angle  with 
the  vertex  at  the  point  of  impact.  The 
location  of  the  center  of  gravity  of  the 
drop  assembly  (combined  test  headform 
and  support  assembly)  must  meet 
FMVSS  218  S7.1.8.  The  center  of  gravity 
of  the  drop  assembly  lies  within  the 
rectangular  voliune  bounded  by  x  = 


-6.4  mm  (-0.25  in.),x  =  21.6  mm  (0.85 
in),  y  =  6.4  mm  (0.25  in.),  and  y  =  —6.4 
mm  ( —  0.25  in),  with  the  origin  located 
at  the  center  of  gravity  of  the  test 
headform.  The  rectangular  voliune  has 
no  boundary  along  the  z-axis.  The  x-y- 
z  axes  are  mutually  perpendicular  and 
have  positive  or  negative  designations 
in  accordance  with  the  right-hand  rule. 
The  origin  of  the  coordinate  eixes  is 
located  at  the  center  of  the  mounting 
ball  on  the  support  assembly.  The  x-y- 
z  axes  of  the  test  headform  assembly  on 
monorail  impact-test  equipment  are 
oriented  as  follows:  From  the  origin,  the 
x-axis  is  horizontal  with  its  positive 
direction  going  toward  and  passing 
through  the  vertical  centerline  of  the 
monorail.  The  positive  z-axis  is 
downward.  The  y-axis  also  is 
horizontal,  emd  its  direction  is  decided 
by  the  z-  and  x-axes,  using  the  right- 
hand  rule.  See  Figure  10  for  an  overhead 
view  of  the  x-y  boundary  of  the  location 
of  the  center  of  gravity. 

(4)  Drop  assembly.  The  center  of 
gravity  of  the  headform  shall  he  at  the 
center  of  the  mounting  ball. 

(i)  Mass  of  the  drop  assembly  for 
testing  helmets  for  adults  and  children 
5  years  of  age  and  older.  The  combined 
mass  of  the  instnunented  test  headform 
and  support  assembly  (excluding  the 
test  helmet)  for  the  impact  test  shall  be 
5.0  ±0.1  kg  (11.00  ±0.22  lb). 

(ii)  Mass  of  the  drop  assembly  for 
testing  helmets  for  children  under  5 
years.  The  combined  mass  of  the 
instrumented  test  headform  (ISO  A  or 
ISO  E)  and  support  assembly  (excluding 
the  test  helmet)  for  the  impact  test  shall 
be  3.9  ±0.1  kg  (8.60  ±0.22  lb). 

(5)  Impact  anvils.  Impact  tests  shall  be 
performed  against  the  three  different 
anvils  described  below.  All  of  the  anvils 
shall  be  constructed  of  steel  and  shall  be 
solid  (i.e.,  without  internal  cavities). 

(i)  Flat  Anvil.  The  flat  anvil  shall  have 
a  flat  surface  area  with  an  impact  face 
having  a  minimum  diameter  of  125  mm 
(4.92  in.)  and  shall  be  at  least  24  mm 
(0.94  in.)  thick  (see  Figure  11). 

(ii)  Hemispherical  anvil.  The 
hemispherical  anvil  shall  have  an 
impact  surface  with  a  radius  of  48  ±1 
mm  (1.89  ±0.04  in.).  The  profile  of  the 
impact  surface  shall  be  one  half  the 
surface  of  a  sphere  (see  Figure*  12). 

(iii)  Curbstone  anvil.  The  curbstone 
anvil  shall  have  two  flat  faces  making  an 
angle  of  105  degrees  and  meeting  along 
a  striking  edge  with  a  radius  of  15  mm 
±0.5  mm  (0.59  ±0.02  in.).  The  height  of 
the  curbstone  anvil  shall  not  be  less 
them  50  mm  (1.97  in.),  and  the  length 
shall  not  be  less  than  200  mm  (7.87  in.) 
(see  Figure  13). 

(b)  Test  Procedure.  (1)  Instrument 
system  check.  The  impact-attenuation 


test  instrumentation  shall  be  checked 
before  and  after  each  series  of  tests  (at 
least  at  the  beginning  and  end  of  each 
test  day)  by  dropping  an  impactor  with 
a  spherical  impact  surface  onto  em 
elastomeric  test  medium  (MEP).  The 
impactor  shall  he  dropped  onto  the  MEP 
at  a  specified  impact  velocity  (±2%  of  a 
central  value)  that  is  representative  of 
helmet  testing  drop  heights.  Before 
conducting  a  series  of  drops,  the  center 
vertical  axis  of  the  accelerometer  (see 
§  1203.17(a)(2))  shall  be  aligned  with  the 
geometric  center  of  the  MEP  pad.  Six 
impacts,  at  intervals  of  75  ±15  seconds, 
shall  be  performed  at  the  beginning  and 
end  of  the  day.  The  first  three  impacts 
at  the  beginning  and  end  of  the  day 
shall  be  considered  warm-up  drops  and 
shall  be  discarded  from  the  series.  The 
test  peu'euneters  selected  at  each 
laboratory  shall  produce  impact 
accelerations  shown  to  be  repeatable 
within  ±2%  of  a  central  value. 

(2)  Impact  sites.  Each  of  helmets  1 
through  4  (one  helmet  for  each 
conditioning  environment)  shall  impact 
at  four  different  sites,  one  impact  on  the 
flat  anvil,  one  impact  on  the 
hemispherical  anvil,  one  impact  on  the 
curbstone  anvil,  and  one  impact  on  an 
anvil  chosen  at  the  discretion  of  the  test 
personnel.^  The  center  of  any  impact 
may  be  on  or  an3rwhere  above  the  test 
line,  provided  it  is  at  least  120  mm  (4.72 
in),  measured  on  the  surface  of  the 
helmet,  from  any  prior  impact  center, 
Rivets  and  other  mechanical  fasteners, 
vents,  and  any  other  helmet  feature 
within  the  test  region  are  valid  test  sites. 

(3)  Impact  velocity.  The  helmet  shall 
be  dropped  onto  the  flat  anvil  from  a 
theoretical  drop  height  of  2  meters  (6.56 
ft)  to  achieve  an  impact  velocity  of  6.2 
m/s  ±3%  (20.34  ft/s  ±3%).  The  helmet 
shall  be  dropped  onto  the  hemispherical 
and  curbstone  anvils  from  a  theoretical 
drop  height  of  1.2  meters  (3.94  ft)  to 
achieve  an  impact  velocity  of  4.8  m/s 
±3%  (15.75  ft/s  ±3%).  The  impact 
velocity  shall  be  measured  during  the 
last  40  mm  (1.57  in)  of  fi«e-fall  for  each 
test. 

(4)  Helmet  position.  Prior  to  each  test, 
the  helmet  shall  be  positioned  on  the 
test  headform  in  accordance  with  the 
HPI.  The  helmet  shall  be  secured  so  that 
it  does  not  shift  position  prior  to  impact. 
The  helmet  retention  system  shall  be 
secured  in  a  manner  that  does  not 
interfere  with  free-fall  or  impact. 

*The  intent  of  this  requirement  is  that  the  fourth 
impact  will  be  on  the  anvil  likely  to  result  in  the 
highest  g-value.  In  the  absence  of  an  indication  why 
another  anvil  would  be  more  stringent,  this  fourth 
impact  should  be  made  with  the  anvil  that 
produced  the  highest  g-value  in  the  previous  three 
impacts. 
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(5)  Data.  Record  the  maximiun 
acceleration  in  g’s  during  impact. 

§1203.18  Reflectivity.  [Reserved] 

Subpart  B^-Certiflcation 

§  1203.30  Purpose  and  scope. 

(a)  Pxupose.  Section  14(a)  of  the 
Consumer  Product  Safety  Act  (CPS A), 

15  U.S.C.  2063(a),  reqviires  every 
manufacturer  (including  importers)  and 
private  labeler  of  a  product  which  is 
subject  to  a  consumer  product  safety 
standard  to  issue  a  certificate  that  the 
product  confcHms  to  the  applicable 
standard.  Section  14(a)  further  requires 
that  the  certificate  be  based  either  on  a 
test  of  each  product  or  on  a  “reasonable 
testing  program.”  lire  purpose  of  this 
subpart  is  to  estabUsh  requirements  that 
manufacttirers  and  importers  of  bicycle 
helmets  subject  to  the  Safety  Standard 
for  Bicycle  Helmets  (Subpart  A  of  this 
Part  1203)  shall  issue  certificates  of 
compliance  in  the  form  specified. 

(b)  Scope.  The  provisions  of  this 
subpart  apply  to  all  bicycle  helmets  that 
are  subject  to  the  requirements  of  the 
Stdety  Standard  for  Bicycle  Helmets. 

§1203.31  Effective  date. 

Any  bicycle  helmet  manufactiired 
more  than  1  year  after  publication  of  a 
final  rule  must  meet  the  standard  and 
must  be  certified  eis  complying  with  the 
standard  in  accordance  with  tMs 
Subpart  B. 

§1203.32  Definitions. 

The  following  definitions  shedl  apply 
to  this  subpart: 

(a)  Foreign  manufactiurer  means  an 
entity  that  manufactured  a  bicycle 
helmet  outside  the  United  States. 

(b)  Manufacturer  means  the  entity  that 
either  manufactmed  a  helmet  in  the 
United  States  or  imported  a  helmet 
manufactured  outside  the  United  States. 

(c)  Private  labeler  means  an  owner  of 
a  brand  or  trademark  that  is  used  on  a 
bicycle  helmet  subject  to  the  standard 
and  which  is  not  the  brand  or  trademark 
of  the  manufacturer  of  the  bicycle 
helmet,  provided  the  owner  of  the  brand 
or  trademark  caused,  authorized,  or 
approved  its  use. 

(d)  Production  lot  means  a  quantity  of 
bicycle  helmets  from  which  certain 
bicycle  helmets  are  selected  for  testing 
prior  to  certifying  the  lot.  All  bicycle 
helmets  in  a  lot  must  be  essentially 
identical  in  those  design,  construction, 
and  material  features  ^at  relate  to  the 
ability  of  a  bicycle  helmet  to  comply 
with  the  standard. 

(e)  Reasonable  testing  program  means 
any  tests  which  are  identical  or 
equivalent  to,  or  more  stringent  than, 
the  tests  defined  in  the  standard  and 


which  are  performed  on  one  or  more 
bicycle  helmets  selected  fit)m  the 
production  lot  to  determine  whether 
there  is  reasonable  assurance  that  all  of 
the  bicycle  helmets  in  that  lot  comply 
with  the  requirements  of  the  standard. 

§  1203.33  Certification  testing. 

(a)  General.  Manufactiuers,  as  defined 
in  §  1203.32(a),  shall  conduct  a 
reasonable  testing  program  to 
demonsti-ate  that  their  bicycle  helmets 
comply  with  the  requirements  of  the 
standard. 

(b)  Reasonable  testing  program.  This 
paragraph  provides  guidance  for 
establishing  a  reasonable  testing 
program. 

(1)  Manufacturers  and  importers  may 
define  their  own  reasonable  testing 
programs.  Reasonable  testing  programs 
may,  at  the  option  of  manufacturers  and 
importers,  be  conducted  by  an 
independent  third  party  qualified  to 
perform  such  testing  programs. 

However,  manufactiuers,  as  defined  in 

§  1203.32(a),  are  responsible  for  insiuing 
compliance  with  all  requirements  of  this 
standard. 

(2)  To  conduct  a  reasonable  testing 
program,  the  bicycle  helmets  shall  be 
divided  into  production  lots.  Sample 
bicycle  helmets  from  each  production 
lot  shall  be  tested  in  accordance  with 
the  reasonable  testing  program. 

Whenever  there  is  a  change  in  parts, 
suppliers  of  parts,  or  production 
methods  that  could  afreet  the  ability  of 
the  bicycle  helmet  to  comply  with  the 
requirements  of  the  standard,  the 
manufactiuer  shall  establish  a  new 
production  lot  for  testing. 

(3)  The  Commission  will  test  for 
compliance  with  the  standard  by  using 
the  standeird’s  test  procediues.  However, 
a  reasonable  testing  program  need  not 
be  identical  to  the  tests  prescribed  in  the 
standard. 

(4)  If  the  reasonable  testing  program 
shows  that  a  bicycle  helmet  may  not 
comply  with  one  or  more  requirements 
of  the  standard,  no  bicycle  helmet  in  the 
production  lot  can  be  certified  as 
complying  imtil  all  noncomplying 
bicycle  helmets  in  the  lot  have  been 
identified  and  destroyed  or  altered  by 
repair,  redesign,  or  use  of  a  different 
material  or  components  to  the  extent 
necessary  to  make  them  conform  to  the 
standard. 

(5)  The  sale  or  offering  for  sale  of  a 
bicycle  helmet  that  does  not  comply 
with  the  standard  is  a  prohibited  act  and 
a  violation  of  §  19(a)  of  the  CPSA  (15 
U.S.C.  2068(a)),  regardless  of  whether 
the  bicycle  helmet  has  been  validly 
certified. 


§  1 203.34  Product  certification  and 
labeling  by  manufacturers  (including 
importers). 

(a)  Form  of  permanent  label  of 
certification.  Manufacturers,  as  defined 
in  §  1203.32(a),  shall  issue  certificates  of 
compliance  for  bicycle  helmets 
manufactured  after  the  efrective  date  of 
the  standard  in  the  form  of  a  legible  and 
readily  visible  label  which  can 
reasonably  be  expected  to  remain  on  the 
bicycle  helmet  and  legible  for  the 
intended  design  life  of  the  helmet.  Such 
labeling  shall  be  deemed  to  be  a 
certificate  of  compliance,  as  that  term  is 
used  in  §  14  of  the  CPSA,  15  U.S.C. 

2063. 

(b)  Contents  of  certification  label.  The 
certification  labels  required  by  this 
section  shall  contain  the  following: 

(1)  The  statement  “Complies  with 
CPSC  Safety  Standard  for  Bicycle 
Helmets  for  Adults  and  Children  Age  5 
and  Older  (16  CFR  1203)”  or  “Complies 
with  CPSC  Safety  Standard  for  Bicycle 
Helmets  for  Children  Under  5  Years  (16 
CFR  1203)”,  as  appropriate  (for  a  helmet 
that  meets  the  criteria  for  both  an  adult 
helmet  and  a  helmet  for  children  imder 
age  5,  the  label  may  state  “Complies 
with  the  CPSC  Safety  Standard  for 
Bicycle  Helmets  for  Persons  of  All 
Ages”,  or  equivalent  language); 

(2)  The  name  of  the  U.S.  manufacturer 
or  importer  responsible  for  issuing  the 
certificate; 

(3)  The  address  of  the  U.S. 
manufacturer  or  importer  responsible 
for  issuing’ the  certificate  or,  if  the  name 
of  a  private  labeler  is  on  the  label,  the 
address  of  the  private  labeler; 

(4)  The  name  and  address  of  the 
foreign  manufactmer,  if  the  helmet  was 
manufactmed  outside  the  United  States; 

(5)  An  identification  of  the  production 
lot;  and 

(6)  The  month  and  year  the  product 
was  manufactmed. 

(c)  Coding.  (1)  The  information 
required  by  paragraphs  (b)  (4)  through 
(6)  of  this  section  may  be  in  code, 
provided: 

(1)  the  person  or  firm  issuing  the 
certificate  maintains  a  written  record  of 
the  meaning  of  each  symbol  used  in  the 
code,  and 

(ii)  the  record  shall  be  made  available 
to  the  distributor,  retailer,  consumer, 
and  Commission  upon  request. 

(2)  A  serial  num^r  may  be  used  in 
place  of  a  production  lot  identification 
on  the  helmet  if  it  can  serve  as  a  code 
to  identify  the  production  lot.  If  a 
bicycle  helmet  is  manufactured  for  sale 
by  a  private  labeler,  and  if  the  name  of 
the  private  labeler  is  on  the  certification 
label,  the  name  of  the  manufacturer  or 
importer  issuing  the  certificate,  and  the 
neune  and  address  of  emy  foreign 
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manufactiuer,  may  also  be  in  such  a 
code. 

(d)  Placement  of  the  labells}.  The 
information  required  by  paragraphs  (b) 

(2)  through  (3)  must  be  on  one  label, 
imless  allowed  to  be  in  code.  The  other 
required  information  may  be  on  separate 
labels.  The  label(s)  required  by  this 
section  must  be  affixed  to  the  bicycle 
helmet.  If  the  label(s)  are  not 
immediately  visible  to  the  ultimate 
piuchaser  of  the  bicycle  helmet  prior  to 
purchase  because  of  packaging  or  other 
marketing  practices,  a  second  label  is 
required.  That  label  shall  state,  as 
appropriate,  “Complies  with  CPSC 
Safety  Standard  for  Bicycle  Helmets  for 
Adults  and  Children  Age  5  and  Older”, 
or  “Complies  with  CPSC  Safety 
Standard  for  Bicycle  Helmets  for 
Children  Under  5  Years”.  The 
additional  label  must  appear  on  the 
container  or,  if  the  container  is  not 
visible  before  pmchase,  on  the 
promotional  material  used  with  the  sale 
of  the  bicycle  helmet.  (For  a  helmet  that 
meets  the  criteria  for  both  an  adult 
helmet  and  a  helmet  for  children  under 
age  5,  the  label  may  state  “Complies 
with  the  CPSC  Safety  Standard  for 
Bicycle  Helmets  for  Persons  of  All 
Ages”,  or  equivalent  language.) 

(e)  Additional  provisions  for 
importers. 

(1)  General.  The  importer  of  any 
bicycle  helmet  subject  to  the  standard  in 
Subpart  A  of  this  Part  1203  must  issue 
the  certificate  of  compliance  required  by 
§  14(a)  of  the  CPSA  and  this  section. 

(1)  If  a  reasonable  testing  program 
meeting  the  requirements  of  this  subpart 
has  been  performed  by  or  for  the  foreign 
manufacturer  of  the  product,  the 
importer  may  rely  in  good  faith  on  such 
tests  to  support  the  certificate  of 
compliance  provided: 

(A)  the  importer  is  a  resident  of  the 
United  States  or  has  a  resident  agent  in 
the  United  States, 

(B)  the  records  of  such  tests  required 
by  §  1203.41  of  Subpart  C  of  this  part  are 
maintained  in  the  United  States,  and 

(C)  such  records  are  available  to  the 
Commission  upon  request  to  the 
importer. 

(ii)  Test  records  may  be  maintained 
outside  of  the  United  States  if  they  will 
be  provided  to  the  Commission  within  • 
48  hours  of  a  request  for  the  records. 

(2)  Responsibility  of  importer.  If  the 
importer  relies  on  tests  by  the  foreign 
manufacturer  to  support  the  certificate 
of  compliance,  the  importer  shall — in 
addition  to  complying  with  paragraph 
(e(l)of  this  section — examine  the 
records  supplied  by  the  manufacturer  to 
determine  that  they  comply  with 

§  1203.41  of  Subpart  C  of  this  part. 


Subpart  C— Recordkeeping 

§  1203.40  Effectiye  date. 

The  recordkeeping  requirements  in 
this  subpart  are  effective  [1  year  after 
publication  of  the  final  rule)  and  apply 
to  bicycle  helmets  manufactured  after 
that  date. 

§  1 203. 41  Recordkeeping  requirements. 

(a)  General.  Every  person  issuing 
certificates  of  compliance  for  bicycle 
helmets  subject  to  the  standard  in 
Subpart  A  of  this  part  shall  maintain 
records  which  show  that  the  certificates 
are  based  on  a  reasonable  testing 
program.  The  records  shall  be 
maintained  for  a  period  of  at  least  3 
years  fi-om  the  date  of  certification  of  the 
last  bicycle  helmet  in  each  production 
lot.  These  records  shall  be  available, 
upon  request,  to  any  designated  officer 
or  employee  of  the  Commission,  in 
accordance  with  §  16(b)  of  the  CPSA,  15 
U.S.C.  2065(b). 

(b)  Contents  of  records.  Complete  test 
records  shall  be  maintained.  Records 
shall  contain  the  following  information. 

(1)  An  identification  of  the  bicycle 
helmets  tested; 

(2)  An  identification  of  the  production 
lot; 

(3)  The  results  of  the  tests,  including 
the  precise  nature  of  any  failures; 

(4)  A  description  of  the  specific 
actions  taken  to  address  any  failures; 

(5)  A  detailed  description  of  the  tests; 

(6)  The  manufacturer’s  name  and 
address; 

(7)  The  model  and  size  of  each  helmet 
tested; 

.  (8)  Identifying  information  for  each 
helmet  tested,  including  the  production 
lot  for  each  helmet,  and  the 
environmental  condition  under  which 
each  helmet  was  tested; 

(9)  The  temperatures  in  each 
conditioning  environment,  and  the 
relative  humidity  and  temperature  of 
the  laboratory; 

(10)  The  peripheral  vision  clearance; 

(11)  A  description  of  any  failures  to 
conform  to  any  of  the  labeling  and 
instruction  requirements; 

(12)  Perform£mce  impact  results, 
stating  the  location  of  impact,  type  of 
anvil  used,  velocity  prior  to  impact,  and 
maximiim  acceleration  measured  in  g’s; 

(13)  The  results  of  the  positional 
stability  test; 

(14)  The  results  of  the  dynamic 
stren^  of  retention  system  test; 

(15)  The  name  and  location  of  the  test 
laboratory; 

(16)  The  name  of  the  person(s)  who 
performed  the  test; 

(17)  The  date  of  the  test;  and 

(18)  The  system  check  results. 

(c)  Format  for  records.  The  records 
required  to  be  maintained  by  this 


section  may  be  in  any  appropriate  form 
or  format  that  clearly  provides  the 
reqiiired  information.  Certification  test 
results  may  be  kept  on  paper, 
microfiche,  computer  disk,  or  other 
retrievable  media.  Where  records  are 
kept  on  computer  disk  or  other 
retrievable  media,  the  records  shall  be 
made  available  to  the  Commission  on 
paper  copies,  or  via  electronic  mail  in 
the  same  format  as  paper  copies,  upon 
request. 

Subpart  D — Bicycle  Helmets 
Manufactured  From  March  16, 1995, 
Through  Date  That  Is  1  Year  After  the 
Final  Rule  Is  Issued 

§  1 203.51  Purpose  and  basis. 

The  purpose  and  basis  of  this  rule  is 
to  protect  bicyclists  from  head  injuries 
by  ensuring  that  bicycle  helmets  comply 
with  the  requirements  of  appropriate 
existing  volimtary  standards,  as 
provided  in  15  U.S.C.  6004(a). 

§  1 203.52  Scope  and  effective  date. 

(a)  Bicycle  helmets  manufactured 
after  March  16, 1995,  through  the  date 
that  is  1  year  after  issuance  of  the  final 
standard  (Subparts  A,  B,  and  C)  shall 
comply  with  the  requirements  of  one  of 
the  standards  specified  in  §  1203.53. 

This  requirement  shall  be  considered  a 
consumer  product  safety  standard 
issued  imder  the  Consumer  Product 
Safety  Act. 

(b)  The  term  “bicycle  helmet”  is 
defined  at  §  1203.4(b). 

(c)  These  interim  mandatory  safety 
standards  will  not  apply  to  bicycle 
helmets  manufactured  after  the  effective 
date  of  the  final  bicycle  helmet 
standard. 

§  1203.53  interim  safety  standards. 

(a)  Bicycle  helmets  must  comply  with 
one  or  more  of  the  fallowing  standards, 
which  are  incorporated  herein  by 
reference: 

(1)  American  National  Standards 
Institute  (ANSI)  standard  Z90.4-1984, 
Protective  Headgear  for  Bicyclists, 

(2)  ASTM  standards  F  1447-93  or  F 
1447-94,  Stcmdard  Specification  for 
Protective  Headgear  Used  in  Bicycling, 
incorporating  the  relevant  provisions  of 
ASTM  F  1446-93  or  ASTM  F  1446-94, 
Standard  Test  Methods  for  Equipment 
and  Procedures  Used  in  Evaluating  the 
Performance  Characteristics  of 
Protective  Headgear,  respectively, 

(3)  Canadian  Standard  Association 
standard.  Cycling  Helmets — CAN/CSA- 
D113.2-M89, 

(4)  Snell  Memorial  Foundation  (Snell) 
1990  Standard  for  Protective  H^dgear 
for  Use  in  Bicycling  (designation  B-90), 

(5)  Snell  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling,  including 
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March  9, 1994  Supplement  (designation 
B-90S), 

(6)  Snell  1994  Standard  for  n-otective 
Headgear  for  Use  in  Non-Motorized 
Sports  (designation  N-94),  or 

(7)  Snell  1995  standard  for  Protective 
Headgear  for  Use  with  Bicycles  B-95. 

(b)  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies 
of  the  standards  may  be  obtained  as 
follows.  Copies  of  the  ANSI  Z90.4 


standard  are  available  from:  American 
National  Standards  Institute,  11  W. 
42nd  Street,  13th  Floor,  New  York,  NY 
10036.  Copies  of  the  ASTM  standards 
are  available  from:  ASTM,  1916  Race 
Street,  Philadelphia,  PA  19103.  Copies 
I  of  the  Canadian  Standards  Association 
CAN/CSA-D113.2-M89  standard  are 
available  from:  CSA,  178  Rexdale 
Boulevard,  Rexdale  (Toronto),  Ontario, 
Canada,  M9W  1R3.  Copies  of  the  Snell 
standards  are  available  from:  Snell 


Memorial  Foundation,  Inc.,  P.O.  Box 
493,  7  Flowerfield,  Suite  28,  St.  James, 
New  York  11780.  Copies  may  be 
inspected  at  the  Office  of  the  Secretary, 
Consiimer  Product  Safety  Commission, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814,  or  at  the  Office  of  the 
Federal  Register,  800  N.  Capitol  Street 
NW,  Room  700,  Washington,  DC. 

Figures  to  Part  1203 
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Figure  1.  Anatomical  Planes 
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Figure  2.  ISO  Headform-Basic,  Reference, 
and  Median  Planes 
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PLANE 


DIMENSIONS  IN  MILLIMETERS 


Figure  3.  Location  of  Reference  Plane 
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HEADFORM 

DIMENSIONS  inm(ui) 

a 

c 

e 

ISO  A 

38  (1.49) 

27  (1.06) 

49  (1.93) 

1  ISOE 

39  (1.54) 

27  (1.06) 

52  (2.05) 

1  ISO  J 

41  (1.61) 

27  (1.06) 

54(2.13) 

1  ISOM 

41  (1.61) 

27  (1.06) 

55  (2.16) 

1  ISOO 

42  (1.65) 

27  (1.06) 

56  (2.20) 

Figure  4.  Location  of  Test  Lines  for  Helmets  Intended  for  Persons  Five  (5) 
Years  of  Age  and  Older. 
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HEADFORM 

DIMENSIONS  mm  (in)  | 

a 

b 

c 

d 

e 

ISO  A 

30  (1.18) 

12.7  (0.50) 

15  (0.59) 

25  (0.98) 

30  (1.18) 

ISOE 

32  (1.26) 

12.7  (0.50) 

16  (0.63) 

27  (1.06) 

32  (1.26) 

Figure  5.  Location  of  Test  Lines  for  Helmets  Intended  for  Children  Under 
Five  (5)  Years  of  Age 
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BASIC  PLANE 


CENTRAL  VERTICAL  AXIS 


FRONT  1 


FRONT 


BASIC  PLANE 
CROSS-SECTION 


Figure  6.  Field  of  Vision 
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HEADFORM 


HELMET  POSITIONED 
ON  HEADFORM - - 


CHINSTRAP  FIXTURE 


■ELECTRONIC 
DISPLACEMENT 
TRANSDUCER  (Optional) 


PENCIL  RECORDS  TOTAL 
EXTENSION  (Optional)  — 


4.0  kg  STEEL 
DROP  WEIGHT 


GUIDE  BAR 


I  0.6  METER 


STOP  ANVIL  ATTACHED 
TO  GUIDE  BAR 


Figure  8.  Apparatus  for  Test  of  Retention  System 
Strength  and  Extention 
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Figure  9.  Impact  Test  Apparatus 
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Ov6rh6dd  View  of  Boll-Arm  as  Installed  on  Impact  Test  Apparatus 


6.4  m 


ACCELEROMETER  AT  CENTER  OF  BALL 

eg  OF  DROP  ASSEMBLY  MUST 
BE  WITHIN  THIS  SHADED  AREA 


6.4  mm 


6.4  mm 


Figure  10.  Center  of  Gravity  for  Drop  Assembly 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules  62691 


Figure  11.  Flat  Anvil 


Figure  12.  Hemispherical  Anvil 


DIMENSIONS  IN 
MILLIMETERS 


105* 


Figure  13.  Curbstone  Anvil 
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Dated;  November  13, 1995. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  95-28761  Filed  12-5-95;  8:45am] 
BILUNQ  CODE  8356-01-0 


Wednesday 
December  6,  1995 


Part  IV 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


Requests  for  Proposals  and  Program 
Guidelines  for  Assumption  of  Grant 
Responsibilities  Under  the  innovative 
Homeiess  Initiatives  Demonstration 
Program — Correction;  Notice 


62694 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR  3991 -N-02] 

Request  for  Proposals  (RFP)  and 
Program  Guidelines  for  Assumption  of 
Grant  Responsibilities  Under  the 
Innovative  Homeless  Initiatives 
Demonstration  Program — Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice:  Request  for  proposals 
(RFP)  and  program  guidelines  for 
assumption  of  grant  responsibilities 
vmder  the  Innovative  Homeless 
Initiatives  Demonstration  Program; 
Correction. 

summary:  On  November  27, 1995  (60  FR 
58370),  HUD  published  in  the  Federal 
Register  a  Request  for  Proposals  (RFP) 
wffich  solicits  proposals  to  assume  the 
obhgations  of  the  Recipient  under 
Innovative  Demonstration  Program 
Project  No.  NY36I94-0628,  a  funded 
project  in  New  York  City  designed  to 
serve  homeless  persons  in  the  Midtown 
area,  in  particular  the  many  homeless 
persons  who  reside  in  or  near  Grand 
Central  Station.  In  that  notice,  HUD 
used  the  word  assignmrnt,  but  the 
correct  term  is  assumption.  The  purpose 
of  this  notice  is  to  reprint  the  notice, 
using  the  correct  term — assmnption. 
This  notice  does  not  alter  the  dates  set 
forth  in  the  November  27, 1995  notice. 
DATES:  The  due  date  remains  December 
18, 1995,  as  set  forth  in  the  notice 
published  in  the  Federal  Register  on 
November  27, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Brennan,  Office  of  Community  Planning 
and  Development,  451  Sevenffi  Street 
SW.,  Washington,  DC  20410-7000, 
telephone  (202)  708-1234  (voice)  or 
(202)  708-2565  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

This  Request  for  Proposals  (RFP) 
solicits  proposals  to  assume  the 
obhgations  of  the  Recipient  under 
Innovative  Demonstration  Program 
Project  No.  NY36I94-0628,  a  ^ded 
project  in  New  York  City  designed  to 
serve  homeless  persons  in  the  Midtown 
area,  in  particular  the  many  homeless 
persons  who  reside  in  or  near  Grand 
Central  Station.  The  specific 
responsibilities  under  the  grant  are 
summarized  in  section  C  “Scope  of 


Work.”  The  term  shall  be  the  term 
remaining  fi'om  the  original  two  year 
grant,  which  as  of  the  date  of 
publication  is  approximately  12  months. 

The  additional  sections  of  this  RFP 
are: 

B.  Funding. 

C.  Scope  of  Work. 

D.  Proposal  Contents. 

E.  Evaluation  Factors. 

F.  Contract  Award. 

Note:  An  original  and  one  copy  of  the 
proposal  are  due  no  later  than  December  18, 
1995,  at  the  following  address:  IDepartment  of 
Housing  and  Urban  Development, 

Community  Planning  and  Development 
Division,  26  Federal  Plaza,  New  York,  New 
York,  10278-0068,  Attention:  Joseph 
D’Agosta,  Director.  Proposals  may  not  be  sent 
by  facsimile. 

B.  Funding 

Funding  will  be  approximately 
$480,000,  which  represents  the 
remaining  amount  awarded  under 
Project  Number  NY36I94-0628. 

C.  Scope  of  Work 

The  selected  proposal  will  operate  a 
private  shelter  bed  initiative  and  a  start 
up  loan  program  as  described  in  the 
original  application.  Project  Number 
NY36I94-0628.  The  activities  include: 

(1)  Developing  transitional  housing 
programs  in  cooperation  with  churches 
and  synagogues  in  the  metropohtan 
New  York  city  area,  in  particular  in  the 
area  of  Grand  Central  Station,  that  are 
interested  in  helping  move  homeless 
persons  to  independent  living,  but  that 
may  lack  the  capacity  or  funding  to 
undertake  this;  and  (2)  a  “loan”  program 
to  provide  funds  to  homeless  persons 
residing  in  this  same  area,  to  assist  in 
their  permanent  housing  search.  The 
loans  could  be  used  for  such  things  as 
security  deposits  and  first  month’s  rent 
and  be  paid  back  in  cash  or  through 
volunteer  work  in  the  organization’s 
homeless  facility. 

Copies  of  the  original  application  and 
grant  agreement  are  available  from  the 
Commimity  Planning  and  Development 
Division  of  the  HUD  New  York  Field 
Office  on  (212)  264-2885.  Written 
requests  may  be  addressed  to  the 
attention  of  Joseph  D’Agosta,  Director, 
Community  Planning  and  Development 
Division,  US  Department  of  Housing 
and  Urban  Development,  26  Federal 
Plaza,  New  York,  NY,  10278-0068. 

The  proposal  selected  under  this  RFP 
will  be  subject  to  the  HUD 
Demonstration  Act  of  1993  (Pub.  L.  103- 
120,  signed  on  October  27, 1993)  and 
the  Notice  of  Fund  Availability  (NOFA) 
published  December  21, 1993  in  the 
Federal  Register,  which  governed  the 
original  competition.  Copies  of  both  will 


also  be  aveulable  from  the  Field  Office 
for  review. 

D.  Proposal  Contents 

The  proposal  must  be  submitted  by  a 
state,  metropolitan  city,  urban  county, 
imit  of  general  local  government,  Indian 
tribe  or  a  nonprofit  organization,  as 
defined  in  section  102(a)  of  the  Housing 
and  Commimity  Development  Act  of 
1974  (42  U.S.C.  5302).  ^ch  proposal 
must  include  all  information  requested 
in  this  section.  A  newly-formed 
organization  may  substitute  a 
description  of  the  experience  and 
knowledge  of  its  principal  officers  and 
employees  where  a  description  of  its 
own  experience  is  requested  below. 

The  following  are  required  contents  of 
a  written  proposal  to  be  submitted  no 
later  than  December  18, 1995  (21  days 
after  publication  of  the  November  27, 
1995  notice  in  the  Federal  Register): 

/.  Description  of  experience.  Submit  a 
narrative  description  of  experience  in 
assisting  homeless  persons  and  in 
running  programs  similar  to  those 
proposed  in  the  application.  Also 
include  a  description  of  the 
qualifications  of  key  staff  who  will  be 
carrying  out  the  program  and  a 
description  of  staff  organization. 

II.  Proof  of  Eligibility.  If  the  proposal 
is  from  a  nonprofit  it  must  contain 
either  dociunentation  showing  that  the 
applicant  is  a  certified  United  Way 
member  agency;  or  a  copy  of  their  IRS 
ruling  providing  tax-exempt  status 
under  Section  501(c)(3)  of  the  IRS  Code 
of  1986,  as  amended. 

III.  Project  description.  Submit  a 
narrative  description  of  the 
organization’s  specific  plan  for  carrying 
out  the  proposed  activities.  Include 
specific  designs  for  (1)  enlisting 
churches  and  synagogues  in  the 
development  of  transitional  housing  and 
the  type  of  assistance  your  organization 
will  provide  to  them  in  the  development 
of  such  housing,  and  (2)  developing  a 
loan  program  that  meets  the  needs  of 
homeless  persons  seeking  permanent 
housing.  The  project  described  should 
be  based  as  closely  as  possible  on  the 
original  application. 

IV.  Certifications.  Submit  the 
certifications  printed  here  as  Appendix 
A  to  this  RFP.  The  document  may  be 
removed  or  photocopied  (do  not  re¬ 
type),  and  must  be  signed  by  the  official 
authorized  to  act  on  behalf  of  the 
applicant. 

E.  Evaluation  Factors 

A  proposal  will  be  selected  based  on 
the  extent  to  which  it  demonstrates  in 
the  written  submission  the  capacity  to 
implement  a  program  that  achieves  the 
purpose  of  this  RFP  including  the  speed 
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with  which  the  project  and  activities 
will  become  operational. 

The  following  are  the  factors  for 
evaluation  which  will  receive  equal 
consideration  in  the  selection  process: 

(1)  Capacity  of  the  organization.  The 
extent  to  which  the  organization 
demonstrates  that  it,  or  its 
subcontractors,  has  the  capacity  to  carry 
out  the  proposed  activities  based  on  (a) 
the  past  experience  of  the  organization 
in  the  proposed  activities;  and  (b)  the 
qualifications  of  key  staff. 

(2)  Timeliness.  The  extent  to  which 
the  organization  demonstrates  that  the 
proposed  activities  will  begin  in  a 
timely  manner  and  will  be  earned  out 
efficiently  and  expeditiously. 

(3)  Relevance  of  project  activities,  (a) 
The  extent  to  which  the  proposed 
project  mirrors  the  activities  as 
described  in  the  original  application; 

£md  (b)  the  overall  quality  of  the  project. 

F.  Contract  Award 

Award  will  be  made  to  the  proposal 
which  HUD  determines  is  most 
responsive  to  the  evaluation  factors 
above.  HUD  reserves  the  right  to  reject 
all  proposals. 

Dated:  November  27, 1995. 
facquie  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Appendix  A — Applicant  Certifications 

The  Applicant  hereby  assures  and  certifies 
that: 

1.  It  will  comply  with; 

a.  Title  VI  of  Ae  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000(d))  and  regulations  pursuant 
thereto  (Title  24  CITt  part  I),  which  state  that 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activity 
for  which  the  applicant  receives  financial 
assistance,  and  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement.  With  reference  to  the  real 
property  and  structure(s)  thereon  which  are 
provided  or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate  the 
applicant,  or  in  the  case  of  any  transfer,  the 
transferee,  for  the  period  during  which  the 
real  property  and  structure(s)  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another  purpose 
involving  the  provision  of  similar  services  or 
benefits. 

b.  The  Fair  Housing  Act  (42  U.S.C.  3601- 
19)  and  the  implementing  regulations  at  24 
CFR  part  100,  which  prohibit  discrimination 
in  housing  on  the  basis  of  race,  color, 
religion,  sex,  handicap,  familial  status  or 
national  origin,  and  administer  its  programs 
and  activities  relating  to  housing  in  a  manner 
to  affirmatively  further  fair  housing.  For 
Indian  tribes,  it  will  comply  with  the  Indian 
Civil  Rights  Act  (25  U.S.C.  1301  etseq.), 


instead  of  Title  VI  and  the  Fair  Housing  Act 
and  their  implementing  regulations. 

c.  Executive  Order  11063  on  Equal 
Opportunity  in  Housing,  as  amended  by 
Executive  Order  12259  (3  CFR  1958-1963 
Comp.  p.  652  and  3  CFR  ,  1980  Comp.  307) 
and  the  implementing  regulations  at  24  CFR 
part  107  which  prohibit  discrimination 
because  of  race,  color,  creed,  sex  or  national 
origin  in  housing  and  related  facilities 
provided  with  Federal  financial  assistance. 

d.  Executive  Order  11246  on  Equal 
Opportunity  in  Employment  (3  CFR  1964- 
1965,  Comp.,  p.  339)  and  the  implementing 
regulations  at  41  CFR  part  61,  which  state 
that  no  person  shall  be  discriminated  against 
on  the  basis  of  race,  color,  religion,  sex  or 
national  origin  in  all  phases  of  employment 
during  the  performance  of  Federal  contracts 
and  shall  take  affirmative  action  to  ensure 
equal  employment  opportunity.  The 
applicant  will  incorporate,  or  cause  to  be 
incorporated,  into  any  contract  for 
construction  work  as  defined  in  Section 
130.5  of  HUD  regulations  the  equal 
opportunity  clause  required  by  Section 
130.15(b)  of  the  HUD  regulations. 

e.  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended  (12 
U.S.C.  1701(u)),  and  the  implementing 
regulations  at  24  CFR  part  135),  which 
require  that  to  the  greatest  extent  feasible, 
employment,  training  and  contract 
opportunities  arising  in  connection  with  the 
expenditure  of  HUD  assistance  covered  by 
section  3  be  given  to  the  low-income  persons 
and  the  business  concerns  identified  in  the 
part  135  regulations. 

f.  Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U,S.C.  794),  as  amended,  and  the 
implementing  regulations  at  24  CFR  part  8, 
which  prohibit  discrimination  based  on 
handicap  in  Federally-assisted  and 
conducted  programs  and  activities. 

g.  The  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07),  as  amended,  and  the 
implementing  regulations  at  24  CFR  part  146, 
which  prohibit  discrimination  because  of  age 
in  projects  and  activities  receiving  Federal 
financial  assistance. 

h.  Executive  Orders  11625, 12432,  and 
12138,  which  state  that  program  participants 
shall  take  affirmative  action  to  encourage 
participation  by  businesses  owned  and 
operated  by  members  of  minority  groups  and 
women. 

If  persons  of  any  particular  race,  color, 
religion,  sex,  age,  national  origin,  familial 
status,  or  handicap  who  may  qualify  for 
assistance  are  unlikely  to  be  reached,  it  will 
estalilish  additional  procedures  to  ensure  that 
interested  persons  can  obtain  information 
concerning  the  assistance. 

i.  The  reasonable  modification  and 
accommodation  requirements  of  the  Fair 
Housing  Act  and,  as  appropriate,  the 
accessibility  requirements  of  the  Fair 
Housing  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

2.  It  will  provide  drug-free  workplaces  in 
accordance  with  the  Drug-Free  Workplace 
Act  of  1988  (41  U.S.C.  701)  by: 

a.  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 


grantee’s  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

b.  Establishing  an  ongoing  drug-fr«e 
awareness  program  to  inform  employees 
about — 

(1)  the  dangers  of  drug  abuse  in  the 
workplace; 

(2)  the  grantee’s  policy  of  maintaining  a 
drug-free  workplace; 

(3)  any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  the  penalties  that  may  be  imposed  up>on 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

c.  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  a; 

d.  Notifying  the  employee  in  the  statement 
required  by  paragraph  a  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

(1)  abide  by  the  terms  of  the  statement;  and 

(2)  notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

e.  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
subparagraph  d(2)  frt}m  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numberfs)  of  each 
affected  grant; 

f.  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  d(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

g.  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  a,  b,  c,  d,  e  and 
f; 

h.  Providing  the  street  address,  city, 
county,  state,  and  zip  code  for  the  site  or  sites 
where  the  p)erformance  of  work  in  connection 
with  the  grant  will  take  place.  For  some 
applicants  who  have  functions  carried  out  by 
employees  in  several  departments  or  offices, 
more  than  one  location  may  need  to  be 
specified.  It  is  further  recognized  that  States 
and  other  applicants  who  become  grantees 
may  add  or  change  sites  as  a  result  of  changes 
to  program  activities  during  the  course  of 
grant-^nded  activities.  Grantees,  in  such 
cases,  are  required  to  advise  the  HUD  Field 
Office  by  submitting  a  revised  “Place  of 
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Performance”  form.  The  period  covered  by 
the  certihcation  extends  until  all  funds  under 
the  specific  grant  have  been  expended. 

3.  It  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing  regulations 
at  49  CFR  part  24. 

4.  It  will  comply  with  the  requirements  of 
the  Lead-Based  Paint  Poisoning  Prevention 
Act,  42  U.S.C.  4821-4846,  and  implementing 
regulations  at  24  CFR  part  35. 

5.  It  will  (i)  not  enter  into  a  contract  for, 
or  otherwise  commit  HUD  or  local  funds  for, 
acquisition,  rehabilitation,  conversion,  lease, 
repair,  or  construction  of  property  to  provide 
housing  under  the  program,  prior  to  HUD’s 
completion  of  an  environmental  review  in 
accordance  with  24  CFR  part  51)  and  HUH’s 
approval  of  the  application;  (ii)  supply  HUD 
with  information  necessary  for  HUD  to 
perform  any  applicable  environmental 
review  when  requested;  and  (iii)  carry  out 
mitigating  measures  required  by  HUD  or 
ensure  that  alternate  sites  are  utilized. 

6.  The  applicant  certifies  that: 

a.  No  Federally  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 


Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

b.  If  any  funds  other  than  Federally 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form  LLL,  “Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

c.  The  language  of  this  certification  shall  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts  under 
grants,  loans,  and  cooperative  agreements) 
and  that  all  subrecipients  shall  certify  and 
disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Ck)de.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  of  not  more  than  $100,000 
for  each  such  failure. 

7.  For  private  nonprofit  applicants,  the 
applicant  certifies  that  memters  of  its  Board 
of  Directors  serve  in  a  voluntary  capacity  and 
receive  no  compensation,  other  than 
reimbursement  for  expenses,  for  their 
services. 


8.  The  applicant  certifies  that  it  and  its 
principals  (see  24  CFR  24.105(p)): 

a.  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  (see  24  CFR  24.110)  by  any 
Federal  department  or  agency; 

b.  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property; 

c.  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  (b)  of  this  certification;  and 

d.  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

Where  the  applicant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  the 
applicant  shall  attach  an  explanation  behind 
this  page. 

Signature  of  Authorized  Certifying  Official: 


Title: 


Applicant: 

Date: 

[FR  Doc.  95-29608  Filed  12-5-95;  8:45  am] 
BlLUNQ  CODE  4210-29-P 


Wednesday 
December  6,  1995 


Part  V 


Department  of  Labor 

Employment  and  Training  Administration 

y  Department  of  Education 

S  Office  of  Vocational  and  Adult  Education 

Proposed  Priority  for  Schooi-to-Work 
B  Urban/Rurai  Opportunities  Grants  for 

^  Fiscai  Year  1995;  Notice 


62698 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

ACTtON:  Notice  of  Proposed  Priority  for 
School-to-Work  Urban/Rural 
Opportimities  Grants  for  Fiscal  Year 
(FY)  1995. 


SUMMARY:  The  Secretaries  of  Education 
and  Labor  (the  Secretaries)  propose  a 
priority  for  FY  1995  under  Ae  Urban/ 
Rural  Opportimities  Grants  authorized 
by  Title  HI  of  the  School-to-Work 
Opportunities  Act  of  1994  (the  Act).  The 
S^retaries  intend  to  use  this  priority, 
along  with  the  selection  criteria 
published  in  the  November  14, 1995, 
issue  of  the  Federal  Register,  to  select 
applications  for  funding  under  the  FY 
1995  Urban/Rural  Opportunities  Grants 
competition.  The  Secretaries  propose  to 
take  this  action  to  focus  Federal 
financial  assistance  on  implementing 
School-to-Work  Opportunities 
initiatives  in  urban  or  rural  areas  of  high 
poverty.  This  proposed  priority 
provides  for  a  preference  to  be  given  to 
applications  fi-om  loc€d  partnerships 
proposing  to  implement  a  School-to- 
Work  Opportunities  initiative  for  youth 
residing  in  or  attending  school  in  an 
Empowerment  Zone  or  Enterprise 
Community  (EZ/EC)  designated  under 
section  1391  of  the  Internal  Revenue 
Code  (IRC),  as  amended  by  Title  XIII  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993. 

Note:  This  notice  is  an  invitation  for 
comment  upon  the  proposed  priority  as 
described;  it  is  not  a  solicitation  for 
applications  for  Urban/Rural  Opportunities 
Grants. 

DATES:  Comments  must  be  received  on 
or  before  January  5, 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Karen  Clark,  National 
School-to-Work  Office,  400  Virginia 
Avenue,  SW,  Room  210,  Washington, 
DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keuen  Clark,  National  School-to-Work 
Office,  Telephone:  (202)  401-6222  (this 
is  not  a  toll-fiee  number).  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 


SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

The  Secretaries  intend  to  award  grants 
to  local  partnerships  to  implement 
School-to-Work  Opportunities 
initiatives  serving  youth  residing  or 
attending  school  in  urban  or  rural  high 
poverty  areas,  as  discussed  in  the 
solicitation  for  grant  applications 
published  in  the  November  14, 1995, 
issue  of  the  Federal  Register.  As 
discussed  in  the  solicitation  on  pages 
57276-57282,  the  Secretaries  recognize 
the  particular  challenges  faced  by  local 
partnerships  serving  youth  in  urban  and 
rural  high  poverty  areas  in  preparing 
them  for  first  jobs  in  high-skill,  high- 
wage  careers  and  in  increasing  their 
opportunities  for  further  education  and 
training.  Similarly,  the  Empowerment 
Zone  and  Enterprise  Community  (EZ/ 

EC)  initiative  is  aimed  at  rebuilding 
communities  in  America’s  poverty- 
stricken  inner  cities  and  rural 
heartlands.  Under  the  EZ/EC  initiative, 
the  Federal  Government  has  designated 
certain  geographic  areas  as  EZs  and  as 
ECs  in  accordance  with  Internal 
Revenue  Code  (IRC)  section  1391,  as 
amended  by  Title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66).  The  selected  areas  were 
designated  as  EZs  or  ECs  based  on  the 
quality  of  their  strategic  plans 
addressing  how  each  zone  or 
community  would  link  economic 
development  with  education  and 
training,  as  well  as  how  community 
development,  public  safety,  human 
services,  and  environmental  initiatives 
together  would  support  sustainable 
commimities. 

The  Secretaries  view  Urban/Rural 
Opportunities  Grants  as  well  suited  for 
inclusion  in  a  comprehensive  approach 
to  economic  and  community 
development  that  addresses  the  special 
^challenges  facing  youth  in  high  poverty 
areas  in  making  the  transition  from 
school  to  work  or  further  education  and 
training.  By  improving  the  quality  of 
education  and  training  provided  to  high 
poverty  area  youth,  School-to-Work 
Opportunities  initiatives  enhance  the 
economic  opportunities  of  such  youth 
and  contribute  to  the  improvement  of 
impoverished  communities. 
Communities  designated  as  EZs  or  ECs 
have  already  demonstrated  a  capacity 
for  the  type  of  collaboration  and 
cooperative  plaiming  that  is  critical  to 
developing  and  implementing 
successful  School-to-Work 
Opportunities  initiatives. 

Interested  individuals  may  contact  the 
Department  of  Housing  and  Urban 
Envelopment  (HUD)  at  1-800-998-9999 
for  additional  information  on  the  urban 


EZ/EC  initiative  and  the  Department  of 
Agriculture  (USDA)  at  1-800-645-4712 
for  additional  information  on  the  rural 
EZ/EC  initiative.  A  listing  of  areas  that 
have  been  selected  as  EZs  or  ECs  is 
included  in  an  appendix  to  this  notice. 

Section  B.  Priority 

In  addition  to  the  priority  in  section 
302(b)(3)  of  the  School-to-Work 
Opportunities  Act,  the  Secretaries 
propose  to  give  competitive  preference 
to  applications  from  partnerships  that 
propose  to  implement  a  School-to-Work 
Opportunities  initiative  serving  youth 
who  reside  or  attend  school  in  an  area 
designated  as  an  EZ  or  an  EC.  The 
Secretaries  would  select  an  application 
for  an  Urban/Rural  Opportunities  Grant 
that  meets  this  priority  over  an 
application  of  comparable  merit  that 
does  not  meet  the  priority. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  competitive 
preference.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  National 
School-to-Work  Office,  400  Virginia 
Avenue,  SW.,  Room  210,  Washington, 
EXZ,  between  the  hours  of  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
as  implemented  in  34  CFR  Part  79  and 
29  CFR  Part  17.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Departments’  specific 
plans  emd  actions  for  this  program. 

Program  Authority:  20  U.S.C.  6101. 
(Catalog  of  Federal  Domestic  Assistance 
Number  278D:  School-to-Work 
Opportunities:  Urban/Rural  Opportunities 
Grants) 
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Dated:  November  27, 1995. 

Timothy  M.  Bamicle, 

Assistant  Secretary  for  Employment  and 
Training,  Department  of  Labor. 

Patricia  McNeil, 

Assistant  Secretary  for  Vocational  and  Adult 
Education,  Department  of  Education. 

Appendix — Empowerment  Zones  and 
Enterprise  Communities 

Empowerment  Zones  (EZ) 

Georgia:  Atlanta 
Illinois:  Chicago 
Kentucky:  Kentucky  Highlands* 
Maryland:  Baltimore 
Michigan:  Detroit 
Mississippi:  Mid  Delta* 

New  York:  Harlem,  Bronx 
Pennsylvania/New  Jersey:  Philadelphia, 
Camden 

Texas:  Rio  Grande  Valley* 

Supplemental  Empowerment  Zones 
(SEZ) 

California:  Los  Angeles 
Ohio:  Cleveland 

Enterprise  Commimities  (EC) 

Alabama:  Birmingham 
Alabama:  Chambers  Coimty* 

Alabama:  Greene,  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Border* 

Arkansas:  East  Central* 

Arkansas:  Mississippi  Coimty* 
Arkansas:  Pulaski  Coimty 
CaUfomia:  Imperial  County* 

California:  Los  Angeles,  Huntington 
Park 

CaUfomia:  San  Diego 
CaUfomia:  San  Francisco,  Bayview, 
Hunter’s  Point 
CaUfomia:  Watsonville* 

Colorado:  Denver 
Connecticut:  Bridgeport 
Coimecticut:  New  Haven 


Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County* 

Florida:  Tampa 

Florida:  Miami,  Dade  County 

Georgia:  Albany 

Georgia:  Central  Savannah* 

Georgia:  Crisp,  Dooley  Counties* 
Illinois:  East  St.  Louis 
Illinois:  Springfield 
Indiana:  IndianapoUs 
Iowa:  Des  Moines 
Kentucky:  Louisville 
Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans 
Louisiana:  Ouachita  Parish 
Massachusetts:  Lowell 
Massachusetts:  Springfield 
Michigan:  Five  Cap* 

Michigan:  FUnt 
Michigan:  Muskegon 
Miimesota:  Miimeapolis 
Minnesota:  St.  Paul 
Mississippi:  Jackson 
Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 
Nebraska:  Omaha 
Nevada:  Clarke  County,  Las  Vegas 
New  Hampshire:  Manchester 
New  Jersey:  Newark 
New  Mexico:  Albuquerque 
New  Mexico:  Moro,  Rico  Arriba,  Taos 
Counties* 

New  York:  Albany,  Schenectady,  Troy 
New  York:  Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 
North  Carolina:  Cheirlotte 
North  Carolina:  Halifax,  Edgecombe, 
Wilson  Counties* 

North  Ceirolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  Greater  Portsmouth* 


Oklahoma:  Choctaw,  McCurtain 
Counties* 

Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 

Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburgh 
Rhode  Island:  Providence 
South  Carolina:  Charleston 
South  Carolina:  Williamsburg  County* 
South  Dakota:  Beadle,  Spink  Counties* 
Tennessee:  Fayette,  Haywood  Counties* 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott,  McCreary 
Counties* 

Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack* 

Virginia:  Norfolk 
Washington:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Central* 

West  Virginia:  Huntington 
West  Virginia:  McDowell* 

Wisconsin:  Milwaukee 
*  denotes  mral  designee 

Enhanced  Enterprise  Communities 
(EEC) 

California:  Oakland 
Massachusetts:  Boston 
Missouri/Kansas:  Kansas  City,  Kansas 
City 

Texas:  Houston 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 


Federal  Reglster/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding  202-623-5227 
aids 

Public  inspection  announcement  line  523-5215 

Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc.)  523-6641 

For  additional  information  523-6227 

Presldentiai  Documents 

Executive  orders  and  proclamations  523-6227 
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Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

Rules  Going  Into  Effect 
Today 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Telecommunications  standards 
and  specifications: 

Materials,  equipment,  and 
Construction- 
Construction  of  telephone 
fekxiities  financed  with 
RUS  loan  funds; 
rescission  of  ob^lete 
guidance  bulletins; 
published  11-6-95 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Organization,  functions,  and 
authority  delegations: 
Pollution  Prevention  and 
Toxics  Office;  mailing 
addresses  update  for 
submissions,  information 
requests,  etc. 

Correction;  published  12- 
6-95 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Oxyfluorfen;  published  12-6- 
95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  broadcasting: 
Emergency  Alert  System 
(EAS);  clarification; 
published  11-6-95 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits: 
Disability  and  blindness 
determinations- 
Varioils  body  system 
impairments  listings; 


expiration  date 
extension;  published  12- 
6-95 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

Boeing;  published  11-1-95 

Comments  Due  Next 
Week 

AGRICULTURE 
DEPARTMENT 
Consolidated  Farm  Service 
Agency 

North  American  Free  Trade 
Agreement  (NAFTA): 
End-use  certificate  program; 
comments  due  by  12-14- 
95;  published  11-14-95 
COMMERCE  department 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Pacific  Coast  groundfish; 
comments  due  by  12-13- 
95;  published  11-28-95 
EDUCATION  DEPARTMENT 
Bilingual  education: 

Graduate  fellowship 
program;  corrvnents  due 
by  12-11-95;  published 
11-9-95 

ilKlVIRONMENTAL 
PROTECTION  AGENCY 
Clean  Air  Act: 

State  operating  permits 
programs- 

Puerto  Rico;  comments 
due  by  12-14-95; 
published  11-14-95 
Hazarcious  waste: 

Identification  and  listing- 
Dye  and  pigment 
production;  comments 
due  by  12-15-95; 
published  11-30-95 
Pesticides;  tolerances  in  food, 
emimal  feeds,  and  raw 
agricultural  commodities; 
exemptions: 

1 ,2-ethanediamine,  polymer 
with  oxirane  and 
methyloxirane;  comments 
due  by  12-15-95; 
published  11-15-95 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

1  -[[2-(2,4-dichlorophenyl)-4- 
propyH  ,3-dioxolar>-2- 
yl]methyl]-1  H-1 ,2,4-triazole 
(propiconazole);  comments 
due  by  12-15-95; 
published  11-15-95 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 


Public  mobile  services- 
Enhahced  91 1  services 
compatibility  with 
wireless  services; 
comments  due  by  12- 
15-95;  published  11-28- 
95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 

Adhesive  coatings  and 
components- 
Silver  chloride-coated 
titanium  dioxide; 
comments  due  by  12- 
15-95;  published  11-15- 
95 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  arxl  threatened 
species: 

Bruneau  hot  springsnail 
Comment  period 
extension;  comments 
due  by  12-15-95; 
published  11-13-95 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Representation  and 
appearance,  nominal  fees 
requirement;  and  free 
legal  services  lists; 
comments  due  by  12-14- 
95;  published  11-14-95 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Metal  and  nonmetal  mine 
safety  and  health: 

First  aid  safety  standards; 
comments  due  by  12-11- 
95;  published  10-27-95  • 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Privacy  Act;  implementation; 
comments  due  by  12-15-95; 
published  11-15-95 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  12;-14-95; 
published  11-14-95 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities; 

Ownership  reports  and 
trading  by  officers, 
directors,  and  principal 
security  holders  (insider 
trading) 

Correction;  comments  due 
by  12-1^95;  published 
10-26-95 

STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 
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Diversity  immigrant  visa 
program;  requirements  to 
prevent  fraudulent 
practices;  comments  due 
by  12-13-95;  published 
11-13-95 


TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 
Administration 
Class  C  airspace;  comments 
due  by  12-15-95;  published 
11-1-95 

Class  E  airspace;  comments 
due  by  12-11-95;  published 
11-1-95 


TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  management 
services: 

Federal  process  agents  of 
surety  companies; 
comments  due  by  12-11 
95;  published  11-9-95 


LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws. 

Last  List  December  5,  1995 


(D^^time  phone  including  area  code) 


(Authoring  Signature) 


(Purchase  Order  No.) 

YES  NO 

Mqr  we  make  yoor  name/addreH  availabk  to  other  mailers?  □  □ 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Credit  card  expiration  date) 


TIumk  you  for 
your  order! 


Annoimdiig  the  Latest  Edition 


_ copies  of  The  Fadoral  Waglatar-Wtiat  H  la  and  Hew  1b  Uae  M,  at  $700  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ _ International  customers  {dease  add  25%,  Prices  include  regular  domestic 

postage  aiul  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Additkmal  address/atlention  line) 


Please  Choose  Method  of  Paymeiit: 

(Please  type  or  print)  □  Check  Payable  to  the  Superintendent  of  Documents 

_  im  GPO  Depo»t  Account  I  1  I  I  I  I  I  I  ~  E 

□  VISA  or  MasterCard  Account 


(Street  address) 


The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code: 

*6173 

□  yes,  please  send  me  the  following: 


Charge  your  order. 

Ifa  Eaeyl 

Tb  fox  your  orders  (202)-512-2250 


The 

Federal  Register 
What  It  la 
And 

How  To  Uae  It 


A  Guide  for  the  User  of  tiie  Federal  Register- 
Code  of  Federal  Regulations  Sjrstem 


This  handbook  is  used  for  the  educational 
workshops  conducted  by.  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both, 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  design^  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  char^ges — 
such  as  revised,  removed,  or  corrected. 
$26.(X)  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$24.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*5421 


□  YES  ,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 

It'seasyl 
To  fax  your  orders  (202)  512-2233 


LSA  ^  List  of  CFR  SectkHis  Affected  (LCS)  at  $26.00  each 
Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ . 


.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


For  privacy,  check  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  [  |  |  [  —  Q 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration! 

I . I  I  I  I  I  I  I  i  TTn 


(Authorizing  signature) 

Thank  you  for  your  order! 


(Purchase  order  no.) 


Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  soiuce  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Order  Prooeesing  Code: 

*7296 


Charge  your  order. 

It’s  easy  I 

To  fax  your  orders  (202)  51 2-2250 


□  YES.  send  me _  subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ _ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

Street  address 

City,  State,  Zip  code 

' 

Daytime  phone  including  area  code 

Purchase  order  number  (optional) 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  T  |  |  |  ~]  —  Q 

□  VISA  □  MasterCard  |  |  |  |  |  (expiration  date) 


Thank  you  for  your  order! 


Authorizing  signature  4/94 

Mail  to:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


□ 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *5133  Charge  your  order. 

•«7X7»C  easy! 

X  please  send  me  the  following  indicated  publications:  To  fax  your  orders  and  inquiries -(202)  512-2250 

_ copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  htmdling  and  are  subject  to  change. 


Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 


3.  Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account  I  1  I  I  I  1  I  I  ~  LZl 

□  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITTTI 

Thank  you  for  your  order! 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Signature) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250—7954 


(Rev  12/91) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  pubiished  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  ProoMSing  Coda: 

•5419 

□  YES  ,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format: 


To  fax  yonr  orders  (202)  512-2233 


- Federal  Roister  (MFFR)  Q  One  year  at  $433  each  Q  Six  months  at  $216.50 

_ Code  of  Federal  Regulations  (CFRM5)  Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 

(Company  or  personal  name)  *  (Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  Zip  code) 

(Daytime  phone  including  area  code) 


For  piivsc)^  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Accoimt  |  |  |  |  |  |  |  |  —  Q 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration) 


(Authorizing  signature)  10/94 

Thank  you  for  your  order!  ^ 

\ 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Purchase  order  ho.) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with  full  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 


'  Keeping  America 
Informed 

. .  .electronically! 


Subscription  prices* 

Single  month  $35 
6  months  $200 

12  months  $375 

^Prices  for  single  work  station;  Z 

multiple  work  station  discounts  available  ^ 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newii^r,  no  password  <  enter  >;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <enter>;  at  login  prompt,  type  newuser, 

<  enter  > 

12/94  See  Page  II  inside  any  issue  of  the  Federal  Register  for  additional  information 


Order  Now! 
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The  United  States 
Government  Manual 


1995/96 


As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oder  Processing  Code: 

*7784 


Charge  your  order. 

h’s  easyl 


□  YES, 


plea.>e  send  me. 


To  fax  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069-000-00063-1  at  $33  ($41.25  foreign)  each. 


The  total  cost  of  my  order  is  $ _ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Company  or  personal  name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


IMease  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  I  1  I 

rizm-n 

□  VISA  □  MasterCard  Account 

1  1  M  1  M  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  1  1  1  1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  signature) 

(Rev.  9/95) 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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